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NOTES

:יוֹחנָן ֶ ּבן נו ִּרי
ָ  ָא ַמר ַר ִ ּבי. וְ ַﬠ ְר ִבית ְ ּב ַמ ֲﬠ ָרבand that same day we saw the new moon in the evening in the
N
יב ָלן
ּ ְ  ְּכ ׁ ֶש ָ ּבא ּו ְל ְיַבנֶ ה ִק. ֵﬠ ֵדי ׁ ֶש ֶקר ֵהםwest. Rabbi Yoĥanan ben Nuri said: They are false witnesses,
.יאל
ֵ  ַר ָ ּבן ַ ּג ְמ ִלas it is impossible to see the new moon so soon after the last
sighting of the waning moon. However, when they arrived in
Yavne, Rabban Gamliel accepted themNH as witnesses without
concern.

In the morning in the east and in the evening in the west –
ש ֲח ִרית ַ ּב ִּמזְ ָרח וְ ַﬠ ְר ִבית ְ ּב ַמ ֲﬠ ָרב:
ַ ׁ Rashi provides two explanations
of this incident. The first is that they saw the waning moon in
the morning and the new moon in the evening, as explained
in the Jerusalem Talmud. The second explanation is that they
saw the new moon in the morning in one point of the sky
and then again that night in a diﬀerent, distant location, indicating that it traveled more quickly than is possible. Others
suggest that they saw the waning moon on the morning of
the twenty-eighth day and the new moon on the evening
of the twenty-ninth (Meiri). Although this too is a shorter
time than usual, Rabban Gamliel learned that sometimes the
moon travels by a short path.

, ְר ִאינוּה ּו ִ ּבזְ ַמנּ וֹ:ּ וְ עוֹד ָ ּבא ּו ׁ ְשנַיִ ם וְ ָא ְמרוAnd there was another incident in which two witnesses came
יב ָלן ַר ָ ּבן
ּ ְ  וְ ִק,יבוּרוֹ ל ֹא נִ ְר ָאה
ּ  ו ְּב ֵליל ִﬠand said: We saw the new moon at its anticipated time, i.e., on
.יאל
ֵ  ַ ּג ְמ ִלthe night of the thirtieth day of the previous month; however, on
the following night, i.e., the start of the thirty-first, which is often
the determinant of a full, thirty-day month, it was not seen. And
nevertheless Rabban Gamliel accepted their testimony and
established the New Moon on the thirtieth day.

Rabban Gamliel accepted them – יאל
ֵ יב ָלן ַר ָ ּבן ַ ּג ְמ ִל
ּ ְ ק:ִ Rashi
and others explain that Rabban Gamliel relied on the tradition of his forefathers that sometimes the moon travels by
a short path, in which the new moon is seen sooner than
usual after the old moon. Most commentaries claim, based
on their knowledge of astronomy, that this is impossible
even in a deficient month. Consequently they explain, in the
manner of the Rambam, that Rabban Gamliel disregarded
the sighting of the waning moon as irrelevant. Presumably
the witnesses saw a cloud and thought it was the moon
(Rabbi Zeraĥya HaLevi).
They are false witnesses, etc. – ﬠ ֵדי ׁ ֶש ֶקר ֵהן וכו׳:ֵ The commentaries dispute this point. Some maintain that Rabban Gamliel
did disregard the testimony that the moon was not seen on
the night of the thirtieth, as irrelevant. Perhaps clouds, fog,
or similar phenomena obscured the new moon (Rambam).
Others maintain that in this case Rabban Gamliel indeed
erred in his acceptance of unreliable testimony; however,
he had reasons for not changing his mind (Rabbi Zeraĥya
HaLevi). Yet others contend that the phrase: On the night of
a full month it was not seen, means that according to Rabban
Gamliel’s calculations the moon could not have been visible
on the following night, and yet he accepted their testimony
regardless; in actual fact, Rabban Gamliel erred in his calculations (Rabbeinu Yehonatan).
Rabban Gamliel sent to him – יאל
ֵ ש ַלח לוֹ ַר ָ ּבן ַ ּג ְמ ִל:
ָ ׁ The commentaries ask: Why did Rabban Gamliel send a message to
Rabbi Yehoshua, not to Rabbi Dosa ben Horkinas? Some say
that Rabbi Dosa was merely oﬀering a logical argument, not
a halakhic decision. Indeed, Rabbi Dosa’s statement later in
the Gemara discussion indicates that he relied on the ruling
of the court. Consequently, Rabban Gamliel did not need
to respond to him (Arukh LaNer). Others explain that Rabbi
Dosa was not a public figure, whereas Rabbi Yehoshua was a
head of the court and his opinion in the matter soon became
well known (Maharsha). Yet others explain simply that Rabbi
Dosa was a venerable and wise Sage, greater than all others
of his generation, and that consequently Rabban Gamliel did
not want to treat him harshly (Rabbi Avraham min HaHar).
HALAKHA

When they arrived in Yavne Rabban Gamliel accepted
them – יאל
ֵ יב ָלן ַר ָ ּבן ַ ּג ְמ ִל
ּ ְ כ ׁ ֶש ָ ּבא ּו ְל ְיַבנֶ ה ִק:ְּ With regard to witnesses who said that they saw the moon on the morning of
the twenty-ninth in the east, and in the evening they saw it in
the west, their testimony is reliable and the court may sanctify
the New Moon based on it. The testimony of the morning
sighting is of no concern, as it is irrelevant to the matter at
hand (Rambam Sefer Zemanim, Hilkhot Kiddush HaĤodesh 2:6).
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 ֵﬠ ֵדי ׁ ֶש ֶקר:הוֹר ִּכינָס
ְ וֹסא ֶ ּבן
ָ ָּא ַמר ַר ִ ּבי ד
,יאךְ ְמ ִﬠ ִידים ַﬠל ָה ִא ׁ ּ ָשה ׁ ֶשיָּ ְל ָדה
ָ  ֵה:ֵהן
ֶיה? ָא ַמר לוֹ ַר ִ ּבי
ָ יס ּה ֵ ּבין ׁ ִש ּינ
ָ ו ְּל ָמ ָחר ְּכ ֵר
 ׁ ָש ַלח לוֹ. ְרוֹאה ֲאנִי ֶאת דְּ ָב ֶריך
ֶ :ﬠ הוֹש
ֻ ׁ ְי
 ּגוֹזְ ַרנִי ָﬠ ֶליךָ ׁ ֶש ָּתבֹא ֶאצְ ִלי:יאל
ֵ ַר ָ ּבן ַ ּג ְמ ִל
עוֹתיךָ ְ ּביוֹם ַה ִּכ ּפו ִּרים ׁ ֶש ָחל
ֶ ְ ּב ַמ ֶ ּק ְלךָ ו ִּב ְמ
. ִָל ְהיוֹת ְ ּב ֶח ׁ ְש ּבוֹנְ ך

Rabbi Dosa ben HorkinasP disagreed and said: They are false
witnesses;N how can witnesses testify that a woman gave birth
and the next day her belly is between her teeth, i.e., she is obviously still pregnant? If the new moon was already visible at its
anticipated time, how could it not be seen a day later? Rabbi
YehoshuaP said to him: I see the logic of your statement; the
New Moon must be established a day later. Upon hearing that
Rabbi Yehoshua had challenged his ruling, Rabban Gamliel sent
a message to him:N I decree against you that you must appear
before me with your staﬀ and with your money on the day on
which Yom Kippur occurs according to your calculation;
according to my calculation, that day is the eleventh of Tishrei,
the day after Yom Kippur.

 ָא ַמר.ָה ַל ְך ו ְּמצָ אוֹ ַר ִ ּבי ֲﬠ ִק ָיבא ֵמיצֵ ר
 יֵ ׁש ִלי ִל ְלמוֹד ׁ ֶש ָּכל ַמה ׁ ּ ֶש ָﬠ ָ ׂשה ַר ָ ּבן:לוֹ
מוֹﬠ ֵדי ה׳
ֲ ״א ֶּלה
ֵ : ׁ ֶש ּנ ֱֶא ַמר,יאל ָﬠשׂ וּי
ֵ ַ ּג ְמ ִל
ִמ ְּק ָר ֵאי ק ֶֹד ׁש ֲא ׁ ֶשר ִּת ְק ְרא ּו א ָֹתם״ – ֵ ּבין
מוֹﬠדוֹת
ֲ  ֵאין ִלי.ִ ּבזְ ַמ ּנָן ֵ ּבין ׁ ֶשלּ ֹא ִ ּבזְ ַמ ּנָן
.ֶּא ָּלא ֵאלּ ו

Rabbi Akiva went and found Rabbi Yehoshua distressed that
the head of the Great Sanhedrin was forcing him to desecrate the
day that he maintained was Yom Kippur. In an attempt to console
him, Rabbi Akiva said to Rabbi Yehoshua: I can learn from a
verse that everything that Rabban Gamliel did in sanctifying
the month is done, i.e., it is valid. As it is stated: “These are the
appointed seasons of the Lord, sacred convocations, which
you shall proclaim in their season” (Leviticus : ). This verse
indicates that whether you have proclaimed them at their proper
time or whether you have declared them not at their proper time,
I have only these Festivals as established by the representatives
of the Jewish people.

PERSONALITIES

Rabbi Dosa ben Horkinas – הוֹר ִּכינָס
ְ וֹסא ֶ ּבן
ָ ּר ִ ּבי ד:ַ Rabbi Dosa
ben Horkinas was apparently the cousin of Rabban Yoĥanan
ben Zakkai, and it is related that he knew the greatest Sages
of the generation of Yavne, Rabbi Eliezer and Rabbi Yehoshua,
when they were still young. Although it seems that he was no
longer active when the Great Sanhedrin sat in Yavne, his influence was felt even then. Rabbi Dosa ben Horkinas merited a
very long life as well as great wealth. Rabbi Dosa was one of the
Elders of Beit Hillel, and his younger brother, Yonatan, was one
of the heads of Beit Shammai. When Rabbi Dosa is mentioned
in the Mishna without further specification, the reference is to
Rabbi Dosa ben Horkinas.

After its destruction, he was among the students who accompanied their teacher, Rabban Yoĥanan ben Zakkai, to Yavne.
Unlike his colleague Rabbi Eliezer, Rabbi Yehoshua entirely
adhered to the opinion of his teacher and that of Beit Hillel.
Rabbi Yehoshua was recognized by Jews and gentiles alike
as a leading scholar not only in Torah matters, but in general
knowledge as well. He was renowned as an expert in science,
from astronomy to zoology. Rabbi Yehoshua was unimpressive
in appearance, and the Talmud quotes the Caesar’s daughter
as exclaiming that his brilliant knowledge was contained in
an ugly vessel.
Despite living a life of poverty, working as a blacksmith,
Rabbi Yehoshua was widely recognized as one of the leadRabbi Yehoshua – ﬠ הוֹש
ֻ ׁ ְ ַר ִ ּבי י: This is Rabbi Yehoshua ben ing religious authorities. Although he disagreed with many
Ĥananya the Levite, one of the leading Sages in the genera- of Rabban Gamliel’s rulings, he accepted the authority of the
tion after the destruction of the Second Temple. Earlier, Rabbi Nasi. Ultimately, after the death of Rabban Gamliel, he was
Yehoshua served as one of the Levite singers in the Temple. appointed leader of the Sages.
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: ָא ַמר לוֹ.הוֹר ִּכינָס
ְ וֹסא ֶ ּבן
ָ ָּ ּבא לוֹ ֵאצֶ ל ַר ִ ּבי ד
ִאם ָ ּב ִאין ָאנ ּו ָלדוּן ַא ַחר ֵ ּבית דִּ ינוֹ ׁ ֶשל ַר ָ ּבן
יכין ָאנ ּו ָלדוּן ַא ַחר ָּכל ֵ ּבית דִּ ין
ִ יאל – צְ ִר
ֵ ַ ּג ְמ ִל
,ו ֵּבית דִּ ין ׁ ֶש ָﬠ ַמד ִמימוֹת מ ׁ ֶֹשה וְ ַﬠד ַﬠ ְכ ׁ ָשיו
 ״וַ יַּ ַﬠל מ ׁ ֶֹשה וְ ַא ֲהרֹן נָ ָדב וַ ֲא ִביהוּא:ׁ ֶש ֶּנ ֱא ַמר
 וְ ָל ָּמה ל ֹא נִ ְת ּ ָפ ְר ׁש ּו.וְ ׁ ִש ְב ִﬠים ִמזִּ ְקנֵי יִ ְ ׂש ָר ֵאל״
מוֹתן ׁ ֶשל זְ ֵקנִים? ֶא ָּלא ְל ַל ֵּמד ׁ ֶש ָּכל ׁ ְשל ׁ ָֹשה
ָ ׁ ְש
יִש ָר ֵאל ֲה ֵרי הוּא
ׂ ְ ו ׁ ְּשל ׁ ָֹשה ׁ ֶש ָﬠ ְמד ּו ֵ ּבית דִּ ין ַﬠל
.ְּכ ֵבית דִּ ינוֹ ׁ ֶשל מ ׁ ֶֹשה

Rabbi Yehoshua then came to Rabbi Dosa ben Horkinas, who
said to him: If we come to debate and question the rulings of
the court of Rabban Gamliel, we must debate and question the
rulings of every court that has stood from the days of Moses
until now. As it is stated: “Then Moses went up, and Aaron,
Nadav and Avihu, and seventy of the Elders of Israel” (Exodus
: ). But why were the names of these seventy Elders not
specified? Rather, this comes to teach that every set of three
judges that stands as a court over the Jewish people has the
same status as the court of Moses. Since it is not revealed who
sat on that court, apparently it is enough that they were oﬃcial
judges in a Jewish court.

 וְ ָה ַלךְ ְל ְיַבנֶ ה ֵאצֶ ל,עוֹתיו ְ ּביָ דוֹ
ָ נָטל ַמ ְּקלוֹ ו ְּמ
ַ
יאל ְ ּביוֹם ׁ ֶש ָחל יוֹם ַה ִּכ ּפו ִּרים ִל ְהיוֹת
ֵ ַר ָ ּבן ַ ּג ְמ ִל
,ֹאשוֹ
ׁ ּנְשקוֹ ַﬠל ר
ָ ׁ יאל ו
ֵ  ָﬠ ַמד ַר ָ ּבן ַ ּג ְמ ִל.ְ ּב ֶח ׁ ְש ּבוֹנוֹ
–  ּבוֹא ְ ּב ׁ ָשלוֹם ַר ִ ּבי וְ ַת ְל ִמ ִידי! ַר ִ ּבי:ָא ַמר לוֹ
. וְ ַת ְל ִמ ִידי – ׁ ֶש ִּק ַ ּב ְל ָּת ֶאת דְּ ָב ַרי,ְ ּב ָח ְכ ָמה

When Rabbi Yehoshua heard that even Rabbi Dosa ben Horkinas
maintained that they must submit to Rabban Gamliel’s decision,
he took his staﬀ and his money in his hand, and went to Yavne
to Rabban Gamliel on the day on which Yom Kippur occurred
according to his own calculation. Upon seeing him, Rabban
Gamliel stood up and kissed him on his head. He said to him:
Come in peace, my teacher and my student. You are my teacher
in wisdom, as Rabbi Yehoshua was wiser than anyone else in
his generation, and you are my student, as you accepted my
statement, despite your disagreement.

gemara

It is taught in a baraita that Rabban
:יאל ַל ֲח ָכ ִמים
ֵ  ָא ַמר ָל ֶהם ַר ָ ּבן ַ ּג ְמ ִל,גמ׳ ַּתנְיָא
Gamliel said to the Sages, in explana ּ ְפ ָﬠ ִמים ׁ ֶש ָ ּבא:ָּכךְ ְמקו ְ ּּב ַל ּנִי ִמ ֵ ּבית ֲא ִבי ַא ָ ּבא
tion of his opinion that it is possible for the new moon to be
. ו ְּפ ָﬠ ִמים ׁ ֶש ָ ּבא ִ ּב ְק ָצ ָרה, ַ ּב ֲארו ָּכהvisible so soon after the last sighting of the waning moon: This
is the tradition that I received from the house of my father’s
father: Sometimes the moon comes by a long pathNB and sometimes it comes by a short one.
? ַמאי ַט ְﬠ ָמא דְּ ֵבי ַר ִ ּבי:יוֹחנָ ן
ָ ָא ַמר ַר ִ ּבי
מוֹﬠ ִדים ׁ ֶש ֶמ ׁש יָ ַדע
ֲ ח ְל ״ﬠ ָ ׂשה יָ ֵר
ָ :דִּ ְכ ִתיב
ח ָלא  יָ ֵר,ְמבוֹאוֹ״ – ׁ ֶש ֶמ ׁש הוּא דְּ יָ ַדע ְמבוֹאוֹ
.יָ ַדע ְמבוֹאוֹ

Rabbi Yoĥanan said: What is the reason for the opinion of the
house of Rabbi Yehuda HaNasi, i.e., the house of the heads of
the Great Sanhedrin, the source of Rabban Gamliel’s ruling? As
it is written: “Who appointed the moon for seasons; the sun
knows its going down” (Psalms
: ). This verse indicates
that it is only the sun that knows its going down, i.e., its seasons
and the times that it shines are the same every year. In contrast,
the moon does not know its going down,B as its course is not
identical every month.

יה ָרא דַּ ֲהוָ ה ָק ֵאי ְ ּבצַ ְפ ָרא
ֲ ַר ִ ּבי ִחיָּ יא ָחזְ יָ יא ְל ִס
: ֲא ַמר,יה
ּ  ׁ ְש ַקל ָק ָלא ּ ְפ ַתק ֵ ּב.דְּ ֶﬠ ְ ׂש ִרים וְ ִת ׁ ְש ָﬠה
ימ ְּת
ַ ְ וְ ַא ְּת ָקי,אוֹר ָתא ָ ּב ֵﬠינַ ן ְל ַקדּ ּו ׁ ֵשי ָ ּב ְך
ְ ְל
יה ַר ִ ּבי ְל ַר ִ ּבי
ַּ ָה ָכא?! זִ יל ִא
ּ יכ ֵסי! ֲא ַמר ֵל
 ו ׁ ְּש ַלח,יה ְליַ ְר ָחא
ּ  זִ יל ְל ֵﬠין ַטב וְ ַקדְּ ׁ ֵש:ִחיָּ יא
. דָּ וִ ד ֶמ ֶלךְ יִ ְ ׂש ָר ֵאל ַחי וְ ַקיָּ ם:ימנָ א
ָ ִלי ִס

§ The Gemara relates that Rabbi Ĥiyya once saw the waning

NOTES

Sometimes it comes by a long path – ּ ְפ ָﬠ ִמים ׁ ֶש ָ ּבא
ב ֲארו ָּכה:
ּ ַ Some commentaries maintain that Rabban
Gamliel is not providing an explanation for his acceptance of the testimony of the witnesses. Rather, he is
suggesting a new halakhic insight on a related topic,
that the standard principles with regard to the time
diﬀerences between the waning moon and the new
moon are merely averages, as in reality there are deviations and the actual length of time can be shorter or
longer (Rambam).
Go to Ein Tav – זִ יל ְל ֵﬠין ַטב: See Rashi for two interpretations of this story. Some sources allude to another
explanation: In accordance with tradition the Sages
tried as much as possible to announce the full, thirtyday month specifically in the region of the kingdom of
Judea. Although the Great Sanhedrin sat at that time
in the northern Galilee, they wanted to conduct the
ceremony in Judea (Tosafot). Others maintain that Ein
Tav is not the name of a place, but a concept meaning:
Look into it well [ayen tav], and you will understand
that I was correct in my calculations (Rambam; Rabbi
Avraham min HaHar).
David, king of Israel – דָּ וִ ד ֶמ ֶל ְך יִ ְ ׂש ָר ֵאל: Rashi explains
that this is based on a verse that compares the monarchy of David to the moon (Psalms 89:38). This is also
interpreted as a reference to the entire Jewish people,
which is continually renewed despite its small size
(Pardes Rimonim). According to the opinion that at
that time there was a decree against studying Torah,
it is clear why they relayed the message by means of
a secret code. However, it is also possible that Rabbi
Yehuda HaNasi simply wanted to send the message
through a phrase connected to the moon. The commentaries explain the symbolism connecting the moon
to David and the monarchy of David at length (see
Otzar HaKavod and Maharal). In any case, this link is
the reason why the phrase: David, king of Israel, lives
and endures, is recited every time one blesses the new
moon.

moon standing in the sky on the morning of the twenty-ninth
of the month. He took a clump of earth and threw it at the
moon, saying: This evening we need to sanctify you, i.e., the
new moon must be visible tonight so that we may declare the
thirtieth of the month as the New Moon, and you are still standing here? Go and cover yourself for now, so that the new moon
will be seen only after nightfall. The Gemara further relates that
Rabbi Yehuda HaNasi once said to Rabbi Ĥiyya: Go to a place
called Ein TavN and sanctify the New Moon there, and send me
a sign that you have sanctified it. The sign is: David, king of
Israel,N lives and endures.

BACKGROUND

Sometimes it comes by a long path – פ ָﬠ ִמים ׁ ֶש ָ ּבא ַ ּב ֲארו ָּכה:ְ ּ
Although there is an average time from the precise moment of the
appearance of the moon of one month until the appearance of
the next one, because of the movement of the earth-sun system
and due to the elliptical orbit of most of the celestial bodies, the
precise moment of the appearance of the new moon cam vary
from the average by up to thirteen hours. These deviations from
the average are due to the elliptical orbit of the celestial bodies,
including that of the earth. Therefore, sometimes the moon comes
by a long path, meaning that the actual month is longer than

average, while at other times it is shorter. Nevertheless, over the
course of a year the average is maintained.
The moon does not know its going down – ח ָלא יָ ַדע ְמבוֹאוֹ יָ ֵר:
In addition to the discrepancies in the length of the month, there
are also diﬀerences in the location of the rising of the moon and
its apparent height that follow a nineteen-year cycle and other
cycles as well. Due to many factors, including the complicated
relationship between the movement of the earth, the moon, and
the sun, the moon’s precise location in relation to the sun and the
earth changes from month to month.
. פרק ב׳ דף כה. Rosh hashana . Perek II . 25a
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BACKGROUND

The renewal of the moon – חדּ ו ׁ ָּש ּה ׁ ֶשל ְל ָבנָ ה:ִ The time that
Rabban Gamliel set: 29 days, 12 hours, 44 minutes, and 31⁄3 seconds, accurately matches the synodic month, which is 29 days,
12 hours, 44 minutes, and 2.9 seconds, especially when taking
into account that the moon’s orbit has slowed somewhat over
the years. This is the average time between the appearance of
the moon from one month to the next, although, as noted,
there are recognizable deviations from this average.
HALAKHA

The time of the renewal of the moon – זְ ַמן ִחדּ ו ּׁש ַה ְּל ָבנָ ה:
The renewal of the moon occurs every twenty-nine days plus
twelve hours and 793 subsections, which amount to forty-four
minutes and three and one-third seconds. Based on this formula the Sages calculated which months should be deficient,
with twenty-nine days, and which are full, thirty-day, months
(Rambam Sefer Zemanim, Hilkhot Kiddush HaĤodesh 8:1).
Unwittingly…intentionally…misled – ין…מזִ ִידין…מו ְּט ִﬠין
ְ ִשוֹגְ ג:ׁ
If the court sanctifies the month, their declaration is always
valid, even if they are deceived or unwittingly mistaken, or
if they erred by unavoidable accident, and the Festivals are
established accordingly. This is true even if it becomes common knowledge that the judges erred, as the establishment of
the Festivals depends exclusively on the court (Rambam Sefer
Zemanim, Hilkhot Kiddush HaĤodesh 2:10).
NOTES

Who was distressed – מי ֵמיצֵ ר:ִ Apparently, in the sentence:
Rabbi Akiva went and found him distressed, the pronoun: Him,
is referring to Rabbi Yehoshua. Some versions read: He went
and found Rabbi Akiva distressed, in which case the pronoun:
He must be referring to Rabbi Yehoshua (Dikdukei Sofrim; Ritva).
Conversely, it is recorded in the Jerusalem Talmud that Rabbi
Akiva went to inform Rabbi Yehoshua about Rabban Gamliel’s
decree.
It is fitting for one to fall sick in bed – ראוּי לוֹ ׁ ֶשיִּ ּפוֹל ַל ִּמ ָּטה:ָ
The commentaries explain that Rabbi Yehoshua was distressed
because although he was sure that Rabban Gamliel was wrong,
it is a mitzva to heed the court, in accordance with the verse:
“And you shall do according to the tenor of the sentence which
they shall declare to you” (Deuteronomy 17:10). The commentaries analyze the diﬀerent aspects of this problem at length.
Some maintain that although all are obligated to accept rulings
of the court, nevertheless a great Sage who knows that the
judges are in error must not rely on their ruling and thereby
transgress the Torah. Since he would otherwise have felt compelled to violate Rabban Gamliel’s command, Rabbi Yehoshua
was pleased with Rabbi Akiva’s explanation that the Festivals
are established by the ruling of the court, and that they have
no absolute time (see Ritva and Maharsha).
You have consoled me, you have consoled me – ,נִ ַח ְמ ָּתנִי
נִ ַח ְמ ָּתנִי: Some explain that this double expression conveys the
idea that Rabbi Yehoshua was comforted both with regard to
an unwitting act, i.e., Rabban Gamliel’s mistaken ruling, and
with regard to an intentional one, that Rabban Gamliel would
have treated the day that Rabbi Yehoshua maintained should
be Yom Kippur as an ordinary weekday. This is especially true
according to those commentaries who maintain that Rabban
Gamliel ultimately agreed with Rabbi Yehoshua (Rabbi Zeraĥya
HaLevi). Others explain that the double words of comfort are
referring both to the fact that he was desecrating Yom Kippur
according to his calculations and that he was observing the
Festival on the wrong day (see Maharsha, Rif, and Arukh LaNer).
Why were the names of these Elders not specified – ָל ָּמה
מוֹתם ׁ ֶשל זְ ֵקנִים ַה ָּלל ּו
ָ ל ֹא נִ ְת ּ ָפ ְר ׁש ּו ׁ ְש: These elders were prophets,
as it states: “And he took of the spirit” (Numbers 11:25), and
therefore they were worthy of having their names mentioned
(Maharsha). The commentaries explain that their names were
not mentioned so that their respective ages should remain
unknown, to teach that all the members of the court are considered equal in stature (Tiferet Yisrael ).
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 ּ ַפ ַﬠם ַא ַחת נִ ְת ַק ׁ ּ ְשר ּו ׁ ָש ַמיִ ם ְ ּב ָﬠ ִבים:ָּתנ ּו ַר ָ ּבנַן
וְ נִ ְר ֵאית דְּ מוּת ְל ָבנָ ה ְ ּב ֶﬠ ְ ׂש ִרים וְ ִת ׁ ְש ָﬠה
,ֹאש ח ֶֹד ׁש
ׁ  ר:לוֹמר
ַ  ִּכ ְסבו ִּרים ָה ָﬠם.ַלח ֶֹד ׁש
 ָא ַמר ָל ֶהם ַר ָ ּבן.ו ִּב ְּק ׁשוֹ ֵ ּבית דִּ ין ְל ַקדְּ ׁשוֹ
 ֵאין: ָּכךְ ְמקו ְ ּּב ַל ּנִי ִמ ֵ ּבית ֲא ִבי ַא ָ ּבא:יאל
ֵ ַ ּג ְמ ִל
ִחדּ ו ׁ ָּש ּה ׁ ֶשל ְל ָבנָ ה ּ ְפחו ָּתה ֵמ ֶﬠ ְ ׂש ִרים וְ ִת ׁ ְש ָﬠה
ישי ׁ ָש ָﬠה וְ ׁ ִש ְב ִﬠים
ִ ׁ יוֹם ּו ֶמ ֱחצָ ה ּו ׁ ְשנֵי ׁ ְש ִל
.ו ׁ ְּשל ׁ ָֹשה ֲח ָל ִקים

The Sages taught in a baraita: Once the sky was covered
with clouds, and the form of the moon was visible on the
twenty-ninth of the month. The people thought to say
that the day was the New Moon, and the court sought
to sanctify it. However, Rabban Gamliel said to them:
This is the tradition that I received from the house of my
father’s father: The monthly cycle of the renewal of the
moonB takes no less than twenty-nine and a half days, plus
two-thirds of an hour, plus seventy-three of the ,
subsections of an hour.H

 וְ ִה ְס ּ ִפ ָיד ּה,וְ אוֹתוֹ ַהיּוֹם ֵמ ָתה ִא ּמוֹ ׁ ֶשל ֶ ּבן זָ זָ א
 ל ֹא ִמ ּ ְפנֵי ׁ ֶש ְראוּיָ ה.יאל ֶה ְס ּ ֵפד ָ ּגדוֹל
ֵ ַר ָ ּבן ַ ּג ְמ ִל
 ֶא ָּלא ְּכ ֵדי ׁ ֶשיֵּ ְדע ּו ָה ָﬠם ׁ ֶש ּל ֹא ִקידְּ ׁש ּו,ְל ָכ ְך
.ֵ ּבית דִּ ין ֶאת ַהח ֶֹד ׁש

The baraita continues: And on that day the mother of the
Sage ben Zaza died, and Rabban Gamliel delivered a great
eulogy on her behalf. He did this not because she was
worthy of this honor; rather, he eulogized her so that the
people would know that the court had not sanctified
the month, as eulogies are prohibited on the New Moon.

יב ֲﬠיָא
ּ ַ  ִא.״ה ַלךְ ַר ִ ּבי ֲﬠ ִק ָיבא ו ְּמצָ אוֹ ֵמיצֵ ר״ כו׳
ָ
 אוֹ ַר ִ ּבי, ִמי ֵמיצֵ ר? ַר ִ ּבי ֲﬠ ִק ָיבא ֵמיצֵ ר:ְּלהו
 ָה ַל ְך ַר ִ ּבי: דְּ ַתנְיָא,ﬠ ֵמיצֵ ר? ָּתא ׁ ְש ַמע הוֹש
ֻ ׁ ְי
.ﬠ ְּכ ׁ ֶשהוּא ֵמיצֵ ר הוֹש
ֻ ׁ ְֲﬠ ִק ָיבא ו ְּמצָ אוֹ ְל ַר ִ ּבי י
 ] ַר ִ ּבי[ ִמ ּ ְפנֵי ָמה ַא ָּתה ֵמיצֵ ר? ָא ַמר:ָא ַמר לוֹ
 ָראוּי לוֹ ׁ ֶשיִּ ּפוֹל ַל ִּמ ָּטה ׁ ְשנֵים, ַר ִ ּבי ֲﬠ ִק ָיבא:לוֹ
.ָﬠ ָ ׂשר ח ֶֹד ׁש וְ ַאל יִגְ זוֹר ָﬠ ָליו ְ ּגזֵ ָירה זוֹ

§ The mishna taught that Rabbi Akiva went and found

לוֹמר ְל ָפנֶיךָ דָּ ָבר ֶא ָחד
ַ  ַר ִ ּבי ַּת ְר ׁ ֵשינִי:ָא ַמר לוֹ
 ֲה ֵרי: ָא ַמר לוֹ. ֱאמוֹר: ָא ַמר לוֹ.ׁ ֶש ִּל ַּמ ְד ָּתנִי
אוֹמר ״א ָֹתם״ ״א ָֹתם״ ״א ָֹתם״ ׁ ָשל ֹׁש
ֵ הוּא
.ּ ְפ ָﬠ ִמים

him distressed that the head of the Great Sanhedrin was
forcing him to desecrate the day that he maintained was Yom
Kippur. A dilemma was raised before the Sages: Who was
distressed?N Was Rabbi Akiva distressed or was Rabbi
Yehoshua distressed? The Gemara answers: Come and
hear, as it is taught in a baraita: Rabbi Akiva went and
found Rabbi Yehoshua in a state of distress, and he said
to him: My teacher, for what reason are you distressed?
Rabbi Yehoshua said to him: Rabbi Akiva, it is fitting for
one to fall sick in bedN for twelve months, rather than to
have this decree issued against him that he should have to
desecrate Yom Kippur.
Rabbi Akiva said to him: My teacher, allow me to say
before you one matter that you yourself once taught me.
He said to him: Speak. He said to him: It states with
respect to the Festivals: “The appointed seasons of the Lord,
which you shall proclaim them [otam] to be sacred convocations (Leviticus : ). And it is written: “These are the
appointed seasons of the Lord, sacred convocations; you
shall proclaim them [otam] in their season” (Leviticus : ).
And it is written: “These are the appointed seasons of the
Lord; you shall proclaim them [otam] to be sacred convocations” (Leviticus : ). Three times the verses use the
term: Them [otam], which can also be read as you [atem],
in plural.

ּ ״א ֶּתם״ – ֲא ִפ
ּ ״א ֶּתם״ – ֲא ִפ
יל ּו
ַ ;יל ּו ׁשוֹגְ גִ ין
ַ This comes to teach: You [atem] are authorized to deterּ
ּיל
 ַ ּב ָל ׁשוֹן ַהזֶּ ה.״א ֶּתם״ – ֲא ִפ ּו מו ְּט ִﬠין
ַ ; ְמזִ ִידיןmine the date of the new month, even if you unwittingly
. נִ ַח ְמ ָּתנִי, נִ ַח ְמ ָּתנִי, ֲﬠ ִק ָיבא: ָא ַמר לוֹestablish the New Moon on the wrong day; you, even if you
do so intentionally; you, even if you are misled by false
witnesses.H In all cases, once the court establishes the day as
the New Moon, it is sanctified, and God grants His consent.
After hearing this, Rabbi Yehoshua said to him in these
words: Akiva, you have consoled me; you have consoled
me.N
.הוֹר ִּכינָס״ כו׳
ְ וֹסא ֶ ּבן
ָ ּ״בא לוֹ ֵאצֶ ל ַר ִ ּבי ד
ָּ
מוֹתם ׁ ֶשל
ָ  ָל ָּמה ל ֹא נִ ְת ּ ָפ ְר ׁש ּו ׁ ְש:ָּתנ ּו ַר ָ ּבנַ ן
 ּ ְפלוֹנִי ְּכמ ׁ ֶֹשה:ֹאמר ָא ָדם
ַ זְ ֵקנִים ַה ָּללוּ? ׁ ֶשלּ ֹא י
וְ ַא ֲהרֹן? ּ ְפלוֹנִי ְּכנָ ָדב וַ ֲא ִביהוּא? ּ ְפלוֹנִי ְּכ ֶא ְל ָדד
?ו ֵּמ ָידד

§ The mishna taught that Rabbi Yehoshua next came to
Rabbi Dosa ben Horkinas, who proved to him that the
court of Rabban Gamliel has the same legal status as the
court of Moses. The Sages taught in a baraita: Why were
the names of these seventy Elders who sat together with
Moses on his court not specified?N The reason is so that a
person not say: Is so-and-so the judge in my time, like
Moses and Aaron? Is so-and-so like Nadav and Avihu? Is
so-and-so like Eldad and Medad? Therefore, the names of
the other elders were not specified, so that there is no way
of knowing the qualifications of the elders in the time of
Moses to compare them to later judges.

 ה׳:ֹאמר ׁ ְשמו ֵּאל ֶאל ָה ָﬠם
ֶ  ״וַ יּ:אוֹמר
ֵ ְו
:אוֹמר
ֵ ְ ו.ֲא ׁ ֶשר ָﬠ ָ ׂשה ֶאת מ ׁ ֶֹשה וְ ֶאת ַא ֲהרֹן״
״וַ יִּ ׁ ְש ַלח ה׳ ֶאת יְ רו ַ ּּב ַﬠל וְ ֶאת ְ ּב ָדן וְ ֶאת
. יְ רו ַ ּּב ַﬠל – זֶ ה גִ ְדעוֹן.יִ ְפ ָּתח וְ ֶאת ׁ ְשמו ֵּאל״
וְ ָל ָּמה נִ ְק ָרא ׁ ְשמוֹ יְ רו ַ ּּב ַﬠל? ׁ ֶש ָﬠ ָ ׂשה ְמ ִר ָיבה
 וְ ָל ָּמה נִ ְק ָרא. ְ ּב ָדן זֶ ה ׁ ִש ְמ ׁשוֹן.ִﬠם ַה ַ ּב ַﬠל
. יִ ְפ ָּתח – ְּכ ַמ ׁ ְש ָמעוֹ.ׁ ְשמוֹ ְ ּב ָדן? דְּ ָא ֵתי ִמדָּ ן

And similarly it says: “And Samuel said to the people: It is
the Lord Who made Moses and Aaron” Samuel : ). And
it says further: “And the Lord sent Jerubaal and Bedan and
Jephthah and Samuel” Samuel : ). The Gemara explains:
Jerubaal, this is Gideon. And why is he called Jerubaal? The
reason is that he waged a quarrel against Baal. Bedan, this is
Samson. And why is he called Bedan? As he came from the
tribe of Dan. Jephthah, in accordance with its regular meaning,
i.e., this is referring to Jephthah himself and is not a nickname.

Perek II
Daf 25 Amud b
 ״מ ׁ ֶֹשה וְ ַא ֲהרֹן ְ ּבכ ֲֹהנָיו ו ׁ ְּשמו ֵּאל:אוֹמר
ֵ ְ וAnd it says in another verse: “Moses and Aaron among His
 ׁ ָש ַקל ַה ָּכתוּב ׁ ְשל ׁ ָֹשה ַק ֵּלי.קוֹר ֵאי ׁ ְשמוֹ״
ְ  ְ ּבpriests, and Samuel among those who call His name; they
called upon the Lord, and He answered them” (Psalms : ).
,עוֹלם
ָ עוֹלם ִּכ ׁ ְשל ׁ ָֹשה ֲחמו ֵּרי
ָ
This verse equates Samuel to Moses and Aaron. In this manner,
the verse weighedN three light ones of the world,N i.e., it considered the three less distinguished figures of Gideon, Samson,
and Jephthah as equal to three significant ones of the world,
Moses, Aaron, and Samuel, three of the greatest leaders of the
Jewish people.
ַ
; יְ רו ַ ּּב ַﬠל ְ ּבדוֹרוֹ – ְּכמ ׁ ֶֹשה ְ ּבדוֹרוֹ: ָלוֹמר ְלך
ְ ּב ָדן ְ ּבדוֹרוֹ – ְּכ ַא ֲה רֹן ְ ּבדוֹרוֹ; יִ ְפ ָּתח
 ְל ַל ֶּמ ְדךָ ׁ ֶש ֲא ִפילּ ּו.ְ ּבדוֹרוֹ – ִּכ ׁ ְשמו ֵּאל ְ ּבדוֹרוֹ
– ַקל ׁ ֶש ְ ּב ַק ִּלין וְ נִ ְת ַמ ָּנה ּ ַפ ְרנָס ַﬠל ַה ִ ּצ ּבוּר
,ֲה ֵרי הוּא ְּכ ַא ִ ּביר ׁ ֶש ְ ּב ַא ִ ּב ִירים

This comes to tell you that Jerubaal in his generation is worthy
of being treated like Moses in his generation; Bedan in his
generation is like Aaron in his generation; and Jephthah in
his generationN is like Samuel in his generation. This serves to
teach you that even the lightest of the light,N i.e., the least
distinguished individual, once he has been appointed as a
leader over the community, he must be treated like the greatest of the great, and all are required to heed him and obey his
rulings.

ָ  ״ו ָּב:אוֹמר
ֵ ְו
את ֶאל ַה ּכ ֲֹהנִים ַה ְלוִ יִּ ם וְ ֶאל
 וְ ִכי.ַה ׁ ּש ֵֹפט ֲא ׁ ֶשר יִ ְהיֶ ה ַ ּביָּ ִמים ָה ֵהם״
הוֹלךְ ֵאצֶ ל ַהדַּ יָּ ין
ֵ ַּת ֲﬠ ֶלה ַﬠל דַּ ְﬠ ְּתךָ ׁ ֶש ָא ָדם
ׁ ֶשלּ ֹא ָהיָ ה ְ ּביָ ָמיו? ָהא ֵאין ְלךָ ֵל ֵילךְ ֶא ָּלא
ַ :אוֹמר
ֵ ְ ו.ֵאצֶ ל ׁש ֵוֹפט ׁ ֶש ְ ּביָ ָמיו
ֹאמר
ַ ״אל ּת
ׁ ֶמה ָהיָ ה ׁ ֶש ַהיָּ ִמים ָה ִר
טוֹבים
ִ אשוֹנִים ָהי ּו
.ֵמ ֵא ֶּלה

And it further says: “And you shall comeN to the priests, the
Levites, and to the judge who shall be in those days” (Deuteronomy : ). But can it enter your mind that a person can go
to a judge that is not alive in his days? What, then, is the meaning of the phrase “in those days”? It teaches that you need to go
only to the judge in one’s days,N i.e., he is authorized to judge
and decide matters. And it also says: “Do not say: How was it
that the former days were better than these? For it is not out
of wisdom that you inquire concerning this” (Ecclesiastes : ).
Instead, one must accept the rulings of the leaders of his
generation.

ָ ״נָטל ַמ ְּקלוֹ ו ְּמ
ַ
 ֵּכיוָ ן: ָּתנ ּו ַר ָ ּבנַן.עוֹתיו ְ ּביָ דוֹ״
ּנְשקוֹ ַﬠל
ָ ׁ  ו,ׁ ֶש ָר ָאה אוֹתוֹ ָﬠ ַמד ִמ ִּכ ְּסאוֹ
! ׁ ָשלוֹם ָﬠ ֶליךָ ַר ִ ּבי וְ ַת ְל ִמ ִידי: ָא ַמר לוֹ.ֹאשוֹ
ׁ ר
– ַר ִ ּבי – ׁ ֶש ִּל ַּמ ְד ָּתנִי ּת ָוֹרה ְ ּב ַר ִ ּבים; וְ ַת ְל ִמ ִידי
ימ ּה
ָ ְׁ ֶש ֲאנִי גּ וֹזֵ ר ָﬠ ֶליךָ ְ ּגזֵ ָירה וְ ַא ָּתה ְמ ַקיּ
נִש ָמ ִﬠים
ְ ׁ דוֹלים
ִ  ַא ׁ ְש ֵרי ַהדּ וֹר ׁ ֶש ַה ְ ּג.ְּכ ַת ְל ִמיד
.דוֹלים
ִ חוֹמר ְק ַט ּנִים ַל ְ ּג
ֶ ָ ַקל ו,ַל ְּק ַט ּנִים

§ The mishna taught: Rabbi Yehoshua took his staﬀ and his
money in his hand, and appeared before Rabban Gamliel on
the day on which Yom Kippur occurred according to his calculation, as Rabban Gamliel had ordered him to do. The Sages
taught in a baraita: When Rabban Gamliel saw Rabbi Yehoshua,
he rose from his chair and kissed him on his head and said to
him: Peace be on you, my teacher and my student. My teacher,
as you have taught me Torah in public, and my student, as I
issue a decree against you and you fulfill it like a student of
mine. Fortunate is the generation in which the greater heed
the lesser, and it is an a fortiori inference that the generation in
which the lesserN heed the greater is certainly fortunate as well.

NOTES

The verse weighed – ש ַקל ַה ָּכתוּב:
ָ ׁ In the Jerusalem Talmud
it is noted that the names of Moses, Aaron, and Samuel are
separated in the verses (I Samuel 12:6, 12:11) by the mention
of the less important figures.
Light ones of the world – עוֹלם
ָ ק ֵּלי:ַ The reason that these
leaders are called the light ones of the world is not only
because they were from less important tribes, but also
due to the fact that each one had a stain on his character:
Gideon fashioned an ephod that the people used for idol
worship (Judges 8:27); Samson married Philistine women;
and Jephthah vowed to sacrifice the first item to leave his
house, which led to tragedy when his daughter came out to
greet him (Judges, chapter 11).
Jephthah in his generation – יִ ְפ ָּתח ְ ּבדוֹרוֹ: The phrase: The
court, is added in the Jerusalem Talmud, i.e., the court of
Jephthah and the court of Samuel.
The lightest of the light, etc. – קל ׁ ֶש ְ ּב ַק ִּלין וכו׳:ַ Some explain
that the lightest of the light is referring to Jephthah as compared to Samuel, who is the greatest of the great, as he is
likened to Moses and Aaron. The reason Jephthah is called
the lightest of the light is because the other two individuals in the list of the light ones, Gideon and Samson, either
received a revelation of prophecy or were the subject of a
prophecy, whereas Jephthah did not.
And it says, And you shall come, etc. – את וכו׳
ָ  ו ָּב,אוֹמר
ֵ ְו:
The Gemara cites three diﬀerent verses for the following
reason: If someone says that the change over the generations indicated by the verse: “Moses and Aaron among His
priests, and Samuel among those who call His name” (Psalms
99:6), should be acceptable only with regard to prophets and
kings, one can cite the verse: “To the judge who shall be”
(Deuteronomy 17:9). If he retorts that this is speaking only
of the Great Sanhedrin, contrary proof can be derived from
the verse: “Do not say: How was it that the former days were
better than these?” (Ecclesiastes 7:10; see Ritva).
To the judge in one’s days – אצֶ ל ׁש ֵוֹפט ׁ ֶש ְ ּביָ ָמיו:ֵ Even if there
are greater Sages in that generation, nevertheless the community must obey the one appointed as their leader (Rif;
see Rashash).
An a fortiori inference in which the lesser, etc. – חוֹמר
ֶ ַָקל ו
ק ַט ּנִים וכו׳:ְ Apparently, Rabban Gamliel said this to Rabbi
Yehoshua to appease him after being so severe. He explained
that his harsh behavior was necessary to demonstrate to the
public the importance of accepting the authority of the head
of the Great Sanhedrin (Arukh LaNer).

ֶ ָ ַקל וThe Gemara questions this last point: Is this derived by an
וֹך
ְ  ִמ ּת:חוֹמר?! ִחיּו ָּבא הוּא! ֶא ָּלא
נוֹש ִאין
ׂ ְ – נִש ָמ ִﬠים ַל ְּק ַט ּנִים
ְ ׁ דוֹלים
ִ  ׁ ֶש ַה ְ ּגa fortiori inference? This is incorrect, as it is an obligation for
.חוֹמר ְ ּב ַﬠצְ ָמן
ֶ ָ ְק ַט ּנִים ַקל וthe lesser to heed those who are greater than them. Rather,
Rabbi Gamliel meant the following: Since the greater heed the
lesser, the lesser apply an a fortiori inference to themselves
and heed the leaders of the generation.
הדרן עלך אם אינן מכירין
: פרק ב׳ דף כה. Rosh hashana . Perek II . 25b
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Perek III
Daf 25 Amud b

mishna

If the court and all of the Jewish people
,מתני׳ ָראוּה ּו ֵ ּבית דִּ ין וְ ָכל יִ ְ ׂש ָר ֵאל
saw the new moon, and the witnesses
לוֹמר
ַ  וְ ל ֹא ִה ְס ּ ִפיק ּו,נֶ ְח ְקר ּו ָה ֵﬠ ִדים
were interrogated, but the court did not manage to say: Sanctiיכה – ֲה ֵרי זֶ ה
ָ ״מק ּודָּ ׁש״ ַﬠד ׁ ֶש ֲח ׁ ֵש
ְ fied, before nightfall, so that the thirtieth day already passed, the
. ְמעו ָ ּּברprevious month is rendered a full, thirty-day month, and the
following day is observed as the New Moon.H
ָראוּה ּו ֵ ּבית דִּ ין ִ ּב ְל ַבד – יַ ַﬠ ְמד ּו ׁ ְשנַיִ ם
״מ ק ּו דָּ ׁש
ְ ֹאמ ר ּו
ְ  וְ י,יה ם
ֶ ֵוְ יָ ִﬠיד ּו ִ ּב ְפ נ
–  ָראוּה ּו ׁ ְשל ׁ ָֹשה וְ ֵהן ֵ ּבית דִּ ין.ְמקוּדָּ ׁש״
יוֹשיב ּו ֵמ ֲח ֵב ֵיר ֶיהם ֵאצֶ ל
ִ ׁ ְ ו,יַ ַﬠ ְמד ּו ַה ׁ ּ ְשנַיִ ם
״מקוּדָּ ׁש
ְ ֹאמר ּו
ְ  וְ י,נֵיהם
ֶ  וְ יָ ִﬠיד ּו ִ ּב ְפ,יָּחיד
ִ ַה
ְמקוּדָּ ׁש״ – ׁ ֶש ֵאין ַהיָּ ִחיד נֶ ֱא ָמן ַﬠל יְ ֵדי
.ַﬠצְ מוֹ

N

If the court alone saw the new moon, two members of the court
should stand and testify before the others, and the court should
say: Sanctified, sanctified. If three people saw the new moon,
and they are themselves members of a court for this purpose, two
of them should stand and seat two of their colleagues next to
the individualN who remains of the three, thereby forming a new
court of three. The two standing judges should then testify before
the three seated judges that they saw the new moon and the seated
judges say: Sanctified, sanctified. This procedure is necessary
because an individual is not authorized to declare the month
sanctified by himself. Rather, a court of three is required.

HALAKHA

If the court saw it, etc. – ראוּה ּו ֵ ּבית דִּ ין וכו׳:ָ If the court and
all of the Jewish people saw the moon on the thirtieth
day, even if witnesses arrived at the court and were interrogated but the court did not manage to say: Sanctified,
before nightfall, the thirty-first day is proclaimed the New
Moon because the New Moon cannot be determined in
the absence of a court decision, as implied in the mishna
(Rambam Sefer Zemanim, Hilkhot Kiddush HaĤodesh 2:8).

gemara

יתנָ א ָראוּה ּו ֵ ּבית דִּ ין
ְ גמ׳ ָל ָּמה ִלי ְל ִמ
 ָס ְל ָקא דַּ ֲﬠ ָת ְך,יך
ְ וְ ָכל יִ ְ ׂש ָר ֵאל? ִאיצְ ְט ִר
הוֹאיל וְ ָראוּה ּו ֵ ּבית דִּ ין וְ ָכל
ִ :ָא ִמינָ א
.יﬠ ְ ּברו ּּה
ַ  וְ ָלא ִל,יִ ְ ׂש ָר ֵאל – ִא ּ ַיפ ְר ְס ָמא ָל ּה
.ָקא ַמ ׁ ְש ַמע ָלן

The Gemara asks: Why do I need the
mishna to teach: If the court and all of
the Jewish people saw the new moon? Merely stating that the
court saw the moon would have suﬃced, since its sanctification
depends on them. The Gemara answers: It was necessary for the
mishna to teach that even in that case, the month is intercalated.
As it might enter your mind to say that since the court and all
of the Jewish people saw the new moon, it was publicizedN that
it was the New Moon that day, and let them no longer intercalate
the month. Therefore, the tanna of the mishna teaches us that
even in the case where all the Jewish people saw the new moon,
the New Moon must be declared by the court.

יה ָראוּה ּו ֵ ּבית דִּ ין וְ ָכל
ּ וְ ֵכיוָ ן דְּ ָתנָ א ֵל
יִ ְ ׂש ָר ֵאל – נֶ ְח ְקר ּו ָה ֵﬠ ִדים ָל ָּמה ִלי? ָה ִכי
 ִאי נַ ִמי נֶ ְח ְקר ּו ָה ֵﬠ ִדים וְ ל ֹא:ָק ָא ַמר
– ״מקוּדָּ ׁש״ ַﬠד ׁ ֶש ֲח ׁ ֵש ָיכה
ְ לוֹמר
ַ ִה ְס ּ ִפיק ּו
.ֲה ֵרי זֶ ה ְמעו ָ ּּבר

The Gemara asks further: But once the mishna states: If the court
and all of the Jewish people saw the new moon, why do I need
it to say: And the witnesses were interrogated? Why are witnesses necessary if the new moon was already seen by the court?
The Gemara answers that this is what the tanna is saying: Alternatively, if the witnesses were interrogated, but the court had
no time to say: Sanctified, before nightfall, the previous month
is intercalated and rendered a full month of thirty days.

יכה ֲה ֵרי זֶ ה
ָ  וְ ֵכיוָ ן דְּ ָתנָ א ַﬠד ׁ ֶש ֲח ׁ ֵשThe Gemara raises another diﬃculty. But once the mishna taught:
יה ֲח ִק ַירת
ְ  ְמעו ָ ּּבר – ָל ָּמה ִלי ְל ִמBut the court did not manage to say: Sanctified, before nightfall,
ּ ֵיתנִ יּ
? ָה ֵﬠ ִדים ְּכ ָללthe previous month is rendered a full, thirty-day month, why
do I need the mishna to teach about the interrogation of the
witnesses? This halakha was already stated with regard to a case
where the court itself saw the new moon.

NOTES

The court and all of the Jewish people – בית דִּ ין וְ ָכל יִ ְ ׂש ָר ֵאל:ּ ֵ
It is explained in the Jerusalem Talmud that this phrase relates
to two possible scenarios: (1) that the court witnessed the new
moon, and (2) that all of the Jewish people witnessed it. Accordingly, the word: And, in this phrase is to be interpreted as: Or.
The Ritva maintains that the phrase: All of the Jewish people,
does not indicate the entire nation, but a sizable congregation
of Jews.
They should…seat two of their colleagues next to the
individual – יָּחיד
ִ יהם ֵאצֶ ל ַה
ֶ יוֹשיב ּו ֵמ ֲח ֵב ֵיר:
ִ ׁ This procedure applies
in the absence of a greater, more prominent court that can hear
their testimony. If indeed there is no other court, then the most
learned of the three judges should remain a judge while the

two other members of the court become witnesses. However,
if there is another court, two of the judges who saw the new
moon simply testify there (Meiri; see Tosefot Yom Tov).
It was publicized – א ּ ַיפ ְר ְס ָמא ָל ּה:ִ According to one opinion in
the previous chapter (20a–b), the court may not delay sanctifying the month when there are witnesses who have seen the
new moon, because it looks like the court is promulgating
falsehood. Some ask why that is not a consideration in the
present context, where everyone has seen the new moon but
the court did not manage to sanctify it in time. They explain
that in this case, it does not look like a falsehood, since everyone
knows that the reason the court did not sanctify the month was
because of the lateness of the hour (Rashba; Ran).
: פרק ג׳ דף כה. Rosh hashana . Perek III . 25b
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HALAKHA

Monetary laws at night – דִּ ינֵי ָממוֹנוֹת ַ ּב ַּליְ ָלה: Judicial deliberations, even in monetary cases, may not begin at night.
However, if they began during the day, it is permissible to
conclude them at night. According to the Pitĥei Teshuva,
this permission does not apply globally, but is limited only
to cases of necessity. According to some authorities, if the
court transgressed the prohibition and began the deliberations at night, their judgment is still valid (Rema, citing
Rashbam), but others maintain that it is invalid (Shakh, citing Ramban and Tur). Others maintain that if both parties
agreed to be judged at night, it is permissible to conduct
the proceedings at night (Sefer Meirat Einayim and Shakh).
Therefore, today, when summoning one to judicial proceedings at night, the custom is to be lenient and to consider his
participation as consent (Shulĥan Arukh, Ĥoshen Mishpat 5:2;
see Sefer Meirat Einayim there).
Sanctification of the month during the day – חוֹד ׁש
ֶ ִקידּ ו ּׁש ַה
ביּוֹם:ּ ַ The new month may be sanctified only during the day.
If the court sanctified it at night, it is not sanctified (Rambam
Sefer Zemanim, Hilkhot Kiddush HaĤodesh 2:8).
Two should stand and testify – יַ ַﬠ ְמד ּו ׁ ְשנַיִ ם וְ יָ ִﬠיד ּו: If the
court itself saw the moment of the new moon’s appearance
during the day before the stars come out, they may sanctify
it themselves immediately. But if they saw it after the stars
came out, they should, on the following day, seat two other
judges next to one of those who saw the new moon. Two of
them should testify before them, and they should sanctify
the month, as per Rabbi Zeira (Rambam Sefer Zemanim,
Hilkhot Kiddush HaĤodesh 2:9).

יהוֵ י
ֱ  ֵּת: ָס ְל ָקא דַּ ֲﬠ ָתךְ ָא ִמינָ א, ְִאיצְ ְט ִריך
ּ״מקוּדָּ ׁש
ְ  ו,ֲח ִק ַירת ֵﬠ ִדים ִּכ ְת ִח ַילת דִּ ין
, ו ְּל ַקדְּ ׁ ִשי ְ ּב ֵל ְיליָ א,ְמקוּדָּ ׁש״ ִּכגְ ַמר דִּ ין
 דִּ ינֵי: דִּ ְתנַ ן,ִמ ֵידי דַּ ֲהוָ ה ַאדִּ ינֵי ָממוֹנוֹת
גוֹמ ִרין ַ ּב ַּליְ ָלה – ָה ָכא
ְ ְָממוֹנוֹת דָּ נִין ַ ּביּוֹם ו
. ָקא ַמ ׁ ְש ַמע ָלן.נַ ִמי ְמ ַקדְּ ׁ ִשין ְ ּב ֵל ְיליָ א

The Gemara explains: It was necessary, as it might enter your
mind to say: Let the interrogation of the witnesses be regarded
as the beginning of the judicial process,N and let the declaration:
Sanctified, sanctified, be regarded as the conclusion of the judicial process, and let them sanctify the month at night, because
the process began during the day. This process would then be just
as it is in cases of monetary law, as we learned in a mishna: In
cases of monetary law, although they must be adjudicated during
the day, the court may judge the majority of a case during the
day, and complete the trial and issue the ruling at night.H Here
too, one might assume that the court may sanctify the month at
night, as the process began during the day. Therefore, the mishna
teaches us that the court may not do so.H

״כי חֹק
ָ וְ ֵא
ִּ :ימא ָה ִכי נַ ִמי! ָא ַמר ְק ָרא
.ְליִ ְ ׂש ָר ֵאל הוּא ִמ ׁ ְש ּ ָפט ֵלאל ֵֹהי יַ ֲﬠקֹב״
יה
ַ ֵא
ּ  וְ ָקא ָק ֵרי ֵל,ימת ָהוֵ י חֹק? ִ ּבגְ ַמר דִּ ין
 ַמה ִּמ ׁ ְש ּ ָפט ַ ּביּוֹם – ַאף,״מ ׁ ְש ּ ָפט״
ִ ַר ֲח ָמנָ א
.ָה ָכא נַ ִמי ַ ּביּוֹם

The Gemara raises another diﬃculty: Why not say that, indeed,
the sanctification of the month should be treated like monetary
cases? The Gemara answers: The verse states with regard to Rosh
HaShana: “For this is a statute for Israel, a judgment [mishpat]
of the God of Jacob” (Psalms : ). When does the sanctification
of the month become a statute? At the end of the judicial process, and the Merciful One calls it a judgment as well,N thereby
teaching that just as the primary time of a judgment is during
the day, here too, with regard to the sanctification of the New
Moon, the process must take place during the day, and not at
night.

 § ָ״ראוּה ּו ֵ ּבית דִּ ין יַ ַﬠ ְמד ּו ׁ ְשנַיִ ם וְ יָ ִﬠיד ּוThe mishna continues: If the court alone saw the new moon,
ֶ  ִ ּב ְפtwo members of the court should stand and testify before the
יﬠה
ָ  וְ ַא ַּמאי? ל ֹא ְּת ֵהא ׁ ְש ִמ.נֵיהם״
!דוֹלה ֵמ ְר ִאיָּ יה
ָ  ְ ּגothers. The Gemara ponders: If the court saw the new moon, why
is it necessary for two of its members to testify before the others?
Hearing their testimony should not be greater than actually
seeingN the new moon.
. ְּכגוֹן ׁ ֶש ָראוּה ּו ַ ּב ַּליְ ָלה: ָא ַמר ַר ִ ּבי זֵ ָיראThe Gemara responds that Rabbi Zeira said: The mishna is
addressing a case where the court saw the new moon at night.
Because they saw it at night, their testimony is inadmissible at that
time, as testimonies are admissible only during the day. They must
therefore wait until the following day and testify as any ordinary
person would.
ָ״ראוּה ּו ׁ ְשל ׁ ָֹשה וְ ֵהן ֵ ּבית דִּ ין יַ ַﬠ ְמד ּו
.יהם ֵאצֶ ל ַהיָּ ִחיד״
ֶ יוֹשיב ּו ֵמ ֲח ֵב ֵיר
ִ ׁ ְׁ ְשנַיִ ם ו
 ל ֹא ְּת ֵהא:נֵימא
ָ ַא ַּמאי? ָה ָכא נַ ִמי
ָ יﬠה ְ ּג
ָ ׁ ְש ִמ
ימא ָה ָכא
ָ דוֹלה ֵמ ְר ִאיָּ יה! וְ ִכי ֵּת
! ְנַ ִמי ְּכגוֹן ׁ ֶש ָראוּה ּו ַ ּב ַּליְ ָלה – ַהיְ ינ ּו ָהך

The mishna continues: If three people saw the new moon, and
they are themselves members of a court for this purpose, two of
them should stand and seat two of their colleagues next to the
individual who remains of the three.H The Gemara asks: Why is
this necessary? Here too, let us say: Hearing their testimony
should not be greater than actually seeing the new moon.
And if you say that here too, the mishna is addressing a case
where they saw the new moon at night, this case is identical
to that previous one, and there would be no need for two separate
rulings.
NOTES

Interrogation of the witnesses as the beginning of the
judicial process – ח ִק ַירת ֵﬠ ִדים ִּכ ְת ִח ַילת דִּ ין:ֲ The Rashba raises
a diﬃculty: According to the Gemara, it is possible to sanctify
the month retroactively, and the only reason the court cannot sanctify the new month on the night after the thirtieth of
Elul is that the end of the judicial process cannot take place at
night. If so, why not convene the court on the morning of the
thirty-first and perform the entire judicial process, and then
sanctify the month retroactively starting from the previous day
(see commentaries on Rambam, Sefer Zemanim, Hilkhot Kiddush HaĤodesh, chapter 3)? The Rashba answers that since the
two days are divided by a night, during which sanctification
cannot take place, the new moon may no longer be sanctified
retroactively.
The Ran oﬀers an alternate explanation: The comparison to
cases of monetary law that allowed for beginning the case in
the day and concluding it at night implies that what determines
the timing is the beginning of the case. With regard to the
sanctification of the month, because the conclusion of the
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judicial process is the critical point of the process, the possibility
of retroactive sanctification is no longer available.
And the Merciful One calls it a judgment [mishpat] as well –
יה ַר ֲח ָמנָ א ִמ ׁ ְש ּ ָפט
ּ וְ ָקא ָק ֵרי ֵל: The word mishpat has several definitions that are related to one another. One is that of an ordinance
or law, which seems to be the plain meaning of the word in the
verse. It also means judgment or judicial process. The Gemara
interprets the word according to the second definition, as a
reference to the judicial process or decision taken by the court
in the context of the sanctification of the new month.
Hearing should not be greater than seeing – יﬠה
ָ ל ֹא ְּת ֵהא ׁ ְש ִמ
דוֹלה ֵמ ְר ִאיָּ ה
ָ ג:ּ ְ Rashi explains that this statement is unique to
testimonies concerning the New Moon, since the halakha is that
the New Moon must be viewed before being sanctified (20a).
However, Tosafot question Rashi’s explanation, as did most of
the early authorities, since in other areas of law, such as capital
cases, the halakha requires eyewitnesses as well.

 דְּ ֵאין ַהיָּ ִחיד נֶ ֱא ָמן,יה
ּ ֵס ָיפא ִאיצְ ְט ִר ָיכא ֵל
: דְּ ָס ְל ָקא דַּ ֲﬠ ָת ְך ָא ִמינָ א.ַﬠל יְ ֵדי ַﬠצְ מוֹ
 וְ ִאם. דִּ ינֵי ָממוֹנוֹת ִ ּב ׁ ְשל ׁ ָֹשה:הוֹאיל ו ְּתנַן
ִ
,ָהיָ ה מו ְּמ ֶחה ָל ַר ִ ּבים – דָּ ן ֲא ִפילּ ּו ְ ּביָ ִחיד
 ָקא ַמ ׁ ְש ַמע.יה ִ ּביְ ִח ִידי
ַ ָה ָכא נַ ִמי
ּ נִיקדְּ ׁ ֵש
.ָלן

The Gemara answers: It was necessary to teach the last clause,
which states: Because an individual is not deemed credible and
authorized to declare the month sanctified by himself. For it might
enter your mind to say that since we learned in a baraita: Cases of
monetary law are adjudicated by a court of three judges,H but if a
person was a publicly recognized expert, he may judge monetary
matters even individually, then here too, one judge should be
authorized to sanctify the month individually if he is a recognized
expert. Therefore, the mishna teaches us that this is not so, and that
three judges are required for the sanctification of the month.H

ימא ָה ָכא נַ ִמי! ֵאין ְלךָ מו ְּמ ֶחה ָל ַר ִ ּבים
ָ וְ ֵא
יה
ֵ ְ ּביִ ְ ׂש ָר ֵאל
ּ  וְ ָק ָא ַמר ֵל,ּיוֹתר ִמ ּמ ׁ ֶֹשה ַר ֵ ּבינו
יכא ַא ֲהרֹן
ׁ ַה ָ ּק
ָּ  ַﬠד דְּ ִא:דוֹש ָ ּברו ְּך הוּא
ֹאמר ה׳ ֶאל מ ׁ ֶֹשה וְ ֶאל
ֶ  ״וַ יּ: דִּ ְכ ִתיב, ְַ ּב ֲה ָדך
ַא ֲהרֹן ְ ּב ֶא ֶרץ ִמצְ ַריִ ם ֵלאמֹר ַהח ֶֹד ׁש ַהזֶּ ה
.ָל ֶכם״

The Gemara asks: But why not say that here too, a recognized
expert can sanctify the month individually? The Gemara rejects
this possibility: But certainly there was no publicly recognized
expert among the Jewish people greater than our teacher Moses,
and nevertheless the Holy One, Blessed be He, said to him: You
may not sanctify the new month until Aaron is with you,N as it is
written: “And the Lord spoke to Moses and Aaron in the land
of Egypt, saying, this month shall be for you the beginning of
months” (Exodus : – ), where the word “you” is in the plural
form. And since, to avoid deadlock, a court cannot be composed of
an even number of judges, another judge must be added. It is therefore apparent that three judges are required for the sanctification of
the month by Torah law.

נִיתין
ִ ימא ַמ ְת
ָ נַﬠ ֶ ׂשה דַּ יָּ ין? ֵל
ֲ ימ ָרא דְּ ֵﬠד
ְ  ְל ֵמThe Gemara asks: Is this to say that a witness becomes a judge,N
 ַסנְ ֶה ְד ִרין: דְּ ַתנְ יָ א,יבא
ָ  דְּ ָלא ְּכ ַר ִ ּבי ֲﬠ ִקi.e., that one who witnessed an event can himself serve as a judge
, ׁ ֶש ָרא ּו ֶא ָחד ׁ ֶש ָה ַרג ֶאת ַה ֶּנ ֶפ ׁשconcerning the matter? Let us say that the mishna is not in accordance with the opinion of Rabbi Akiva, for it was taught in a
baraita: If the Sanhedrin saw someone kill another person,

HALAKHA

Cases of monetary law are adjudicated by a court of
three judges – לוֹשה
ָ ׁ דִּ ינֵי ָממוֹנוֹת ִ ּב ׁ ְש: Monetary cases are
adjudicated by a court of three, even one comprised of
common people. If there are fewer than three judges, it
is not considered a court unless the parties agreed to
accept them as such. An individual judge who is publicly
recognized as an expert may also function as a court.
However, today, no one is considered a publicly recognized expert who can compel the parties to be judged
by him alone (Shulĥan Arukh, Ĥoshen Mishpat 3:1–2, and
in the comment of Rema).
Sanctification of the month by a court of one – ִקידּ ו ּׁש
חוֹד ׁש ְ ּביָ ִחיד
ֶ ה:ַ No one, not even a publicly recognized
expert judge, can sanctify the month alone (see Rambam
Sefer Zemanim, Hilkhot Kiddush HaĤodesh 2:9).
NOTES

Until Aaron is with you – ﬠד דְּ ִא ָּיכא ַא ֲהרֹן:ַ Tosafot explain
that another judge is added since a court cannot consist
of an even number of judges. A midrash explains that
God himself joined Moses and Aaron as a third judge
(Shemot Rabba).
A witness becomes a judge – נַﬠ ֶ ׂשה דַּ יָּ ין
ֲ ﬠד:ֵ Some
authorities explained that the halakha disqualifying a
witness from serving as a judge is a Torah edict (Rashba).
Others say that a testimony given by the court itself, as
is the case here, is inadmissible due to the principle that
testimonies that cannot be proven false are inadmissible
(Rashba).

Perek III
Daf 26 Amud a
– נַﬠשׂ ּו דַּ יָּ ינִין
ֲ נַﬠשׂ ּו ֵﬠ ִדים ו ִּמ ְקצָ ָתן
ֲ  ִמ ְקצָ ָתןsome of them are rendered witnesses and testify before the others
 ּכו ָּּלן:אוֹמר
ֵ  ַר ִ ּבי ֲﬠ ִק ָיבא. דִּ ְב ֵרי ַר ִ ּבי ַט ְרפוֹןand some of them become judges in the case; this is the statement
.נַﬠ ֶ ׂשה דַּ יָּ ין
ֲ  וְ ֵאין ֵﬠד,נַﬠ ִ ׂשין ֵﬠ ִדים
ֲ of Rabbi Tarfon. Rabbi Akiva says: They areH all rendered witnesses, and a witness cannot become a judge. It seems therefore
that the mishna contradicts Rabbi Akiva’s opinion.
ּ ֲא ִפ
ָ יל ּו ֵּת
 ַﬠד ָּכאן ָלא.ימא ַר ִ ּבי ֲﬠ ִק ָיבא
ָק ָא ַמר ַר ִ ּבי ֲﬠ ִק ָיבא ָה ָתם – ֶא ָּלא ְ ּב ִדינֵי
 ״וְ ׁ ָש ְפט ּו ָה ֵﬠ ָדה״: דְּ ַר ֲח ָמנָ א ָא ַמר,נְ ָפ ׁשוֹת
 וְ ֵכיוָ ן דְּ ַחזְ יוּה ּו דִּ ְק ַטל.״וְ ִה ִ ּציל ּו ָה ֵﬠ ָדה״
 ֲא ָבל.יה זְ כו ָּתא
ּ נַ ְפ ׁ ָשא – ָלא ָמצ ּו ָחז ּו ֵל
.מוֹדה
ֶ ָה ָכא – ֲא ִפילּ ּו ַר ִ ּבי ֲﬠ ִק ָיבא

The Gemara rejects this argument: You can even say that the
mishna was taught in accordance with the opinion of Rabbi Akiva,
but we must distinguish between the cases. Rabbi Akiva states his
position there only with regard to cases of capital law, for the
Merciful One says: “And the congregation shall judge…and
the congregation shall save” (Numbers : – ), which requires
a court to search for grounds to exonerate the defendant, but once
they themselves have seen him kill a person, they will be unable
to find grounds to exonerate him. But here, with regard to the
sighting of the new moon, even Rabbi Akiva concedes that a
witness can be rendered a judge.

HALAKHA

A witness cannot become a judge – נַﬠ ֶ ׂשה דַּ יָּ ין
ֲ אין ֵﬠד:ֵ This halakha applies to a witness testifying in a particular case. However,
if one is not testifying, as in the case of judges who witnessed
the matter, they may become judges even if they had originally
intended to testify. This halakha applies if they witnessed the
matter during the day and then conduct judicial proceedings that

day. But if they witnessed it at night, they may not judge based
on their own testimony but must rely solely on the testimony of
others, since they could not conduct proceedings that day. All of
the above applies with regard to Torah law; in cases pertaining
to rabbinic law, a witness may become a judge (Shulĥan Arukh,
Ĥoshen Mishpat 7:5, and in the comment of Rema).
. פרק ג׳ דף כו. Rosh hashana . Perek III . 26a
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