? ַמאן.מֹודה ָ ּב ֵעירוּב״
ֶ  “אֹו ְ ּביַ ד ִמי ׁ ֶש ֵאינֹוWe learned in the mishna: Or if one sends his eiruv in the hands of
N
. ּכו ַּתאי: ָא ַמר ַרב ִח ְסדָּ אone who does not accept the principle of eiruv. The Gemara asks:
Who is this? Rav Ĥisda said: A Samaritan [Kuti], who does not accept the laws of the Sages with regard to eiruv.
ימנּ ּו – ֲה ֵרי זֶ ה
ֶ “וְ ִאם ָא ַמר ְל ַא ֵחר ְל ַק ְ ּבלֹו ֵה
?יה
ׁ  וְ ִל.ֵעירוּב״
ּ יחֹוש דִּ ְיל ָמא ָלא ַמ ְמ ִטי ֵל
 ָה ָכא,ּרֹואהו
ֵ ְעֹומד ו
ֵ  ְ ּב:ִּכ ְד ָא ַמר ַרב ִח ְסדָּ א
.ּרֹואהו
ֵ ְעֹומד ו
ֵ  ְ ּב:נַ ִמי

The mishna also states: And if he told another person to receive the
eiruv from him, it is a valid eiruv. The Gemara challenges this statement: Let us be concerned that perhaps the minor or other incompetent person will not bring the eiruv to the other person. The Gemara responds: This may be answered as Rav Ĥisda said with regard
to a different statement, that it was referring to a case where he stands
and watches him.H Here, too, the mishna is referring to a case where
the person sending the eiruv stands and watches him from afar until
the eiruv reaches the person designated to receive it.

ֵיה! ִּכ ְד ָא ַמר
ׁ  וְ ִלThe Gemara asks: But nonetheless, let us be concerned that perhaps
ּ יחֹוש דִּ ְיל ָמא ָלא ׁ ָש ִקיל ִמ ּינ
,עֹושה ׁ ְש ִליחוּתֹו
ׂ ֶ  ֲחזָ ָקה ׁ ָש ִל ַיח:יאל
ֵ  ַרב יְ ִחthe other person will not take the eiruv from the deaf-mute, imbecile,
.עֹושה ׁ ְש ִליחוּתֹו
ׂ ֶ  ֲחזָ ָקה ׁ ָש ִל ַיח: ָה ָכא נַ ִמיor minor and deposit it in the designated place. From a distance, one
cannot see exactly what is happening. He only saw that the messenger
arrived at his destination. The Gemara answers this question as follows: Rav Yeĥiel said in a different context that there is a legal presumption that an agent fulfills his agency. Here, too, there is a legal
presumption that the agent appointed to accept the eiruv fulfills his
agency.
?יאל
ֵ ית ַמר דְּ ַרב ִח ְסדָּ א וְ ַרב יְ ִח
ְּ יכא ִא
ָ וְ ֵה
,הֹוליכֹו
ִ ְ נְ ָתנֹו ַל ּ ִפיל ו:ַא ָהא ִא ְּת ַמר; דְּ ַתנְיָא
 וְ ִאם ָא ַמר.הֹוליכֹו – ֵאין זֶ ה ֵעירוּב
ִ ְַל ּקֹוף ו
.ימנּ ּו – ֲה ֵרי זֶ ה ֵעירוּב
ֶ ְל ַא ֵחר ְל ַק ְ ּבלֹו ֵה
:יה? ָא ַמר ַרב ִח ְסדָּ א
ּ וְ ִד ְיל ָמא ָלא ַמ ְמ ִטי ֵל
יה
ֵ ְעֹומד ו
ֵ ְ ּב
ּ  וְ ִד ְיל ָמא ל ֹא ְמ ַק ֵ ּבל ֵל.ּרֹואהו
 ׁ ָש ִל ַיח, ֲחזָ ָקה:יאל
ֵ ֵיה? ָא ַמר ַרב יְ ִח
ּ ִמ ּינ
.עֹושה ׁ ְש ִליחוּתֹו
ֶׂ

The Gemara asks: Where were these principles of Rav Ĥisda and Rav
Yeĥiel stated? The Gemara answers: They were stated with regard
to the following, as it was taught in a baraita: If one gave the eiruv to
a trained elephant, and it brought it to the place where he wanted
the eiruv deposited, or if he gave it to a monkey,N and it brought it to
the proper location, it is not a valid eiruv. But if he told another
person to receive it from the animal, it is a valid eiruv. The Gemara
asks: But perhaps the animal will not bring the eiruv to the person
appointed to receive it? Rav Ĥisda said: The baraita is referring to a
case where the person sending the eiruv stands and watches it from
afar until it reaches the person designated to receive the eiruv. The
Gemara asks further: But perhaps the person appointed to receive
the eiruv will not accept it from the elephant or monkey. Rav Yeĥiel
said: There is a legal presumption that an agent fulfills his agency.

NOTES

One who does not accept the principle of eiruv –
מֹודה ָ ּב ֵעירוּב
ֶ מי ׁ ֶש ֵאינֹו:ִ The reference is clearly not to
a gentile, since a gentile is not fit to be an agent
because of his dissimilarity to the one sending him.
For this reason, the Gemara inquires as to the identity
of the one who does not accept the principle of an
eiruv. The example given is the Samaritan [Kuti]. Even
though he accepts the Torah, since he does not agree
with the concept of an eiruv. For this reason, he is
unfit for this mission (Rav Ya’akov Emden). This rule
was applicable even when Kutim were not regarded
as gentiles for all purposes. The law of a Kuti applies
equally to a Sadducee, who also does not accept the
concept of eiruv (Ritva). With regard to the students
of Beit Shammai, however, even though Ĥananya
claims that they do not accept most of the laws of
eiruv, if they accept upon themselves a mission of this
kind, they will certainly fulfill it properly (Beit Ya’akov).
Gave it to a monkey – נְ ָתנֹו ַל ּקֹוף: Some commentaries differentiate between two sets of circumstances:
If one gave the eiruv to a trained monkey or elephant,
there is certainly no agency, as they are not fit for
such a role. However, if he placed it on their backs
and observed that they placed the eiruv in a certain
spot, and he said that he wishes to establish that
location as his Shabbat residence, the eiruv is valid
(Rashba).
HALAKHA

He told another…stands and watches him – ָא ַמר
רֹואה ּו
ֵ ְעֹומד ו
ֵ …ל ַא ֵחר:ְ If one sends his eiruv with a person unfit for the task or even places it on an elephant
or monkey, and he sees the eiruv arrive at its destination, and he had told another person to accept the
food and to place it down as an eiruv, the eiruv is
valid. There is a presumption that an agent fulfills his
mission (Shulĥan Arukh, Oraĥ Ĥayyim 409:8).

 ְ ּב ׁ ֶשל ּת ָֹורה – ֵאין ֲחזָ ָקה: ָא ַמר ַרב נַ ְח ָמןRav Naĥman said: With regard to Torah laws, we do not rely on the
,עֹושה ׁ ְש ִליחוּתֹו
ׂ ֶ  ׁ ָש ִל ַיחpresumption that an agent fulfills his agency; rather, one must actually see the agent performing his mission.

Perek III
Daf 32 Amud a
עֹושה
ֶׂ
 ׁ ָש ִל ַיח,סֹופ ִרים – ֲחזָ ָקה
ְ  ְ ּב ׁ ֶשלHowever, with regard to rabbinic laws, we do rely on the presumpH
 ֶא ָחד זֶ ה וְ ֶא ָחד: וְ ַרב ׁ ֵש ׁ ֶשת ָא ַמר. ׁ ְש ִליחוּתֹוtion that an agent fulfills his agency. And Rav Sheshet disagreed
and
said:
With
regard
to
both
this,
Torah
law, and that, rabbinic law,
.עֹושה ׁ ְש ִליחוּתֹו
ׂ ֶ  ׁ ָש ִל ַיח,זֶ ה – ֲחזָ ָקה
we rely on the presumption that an agent fulfills his agency.
: ְמנָ א ָא ִמינָ א ָל ּה – דִּ ְתנַן: ָא ַמר ַרב ׁ ֵש ׁ ֶשתRav Sheshet said: From where do I say this? As we learned in a
.עֹומר הו ָּּתר ֶה ָח ָד ׁש ִמּיָ ד
ֶ  ִמ ׁ ּ ֶש ָ ּק ַרב ָהmishna: Once the omer has been offered, the grain from the new
crop is immediately permitted.N The Torah prohibits eating from the
new crop of grain until the omer sacrifice is offered on the second day
of Passover (Leviticus 23:14); once the omer is offered, it is immediately permitted to partake of the new grain.

HALAKHA

The presumption with regard to an agent – ֶחזְ ַקת
יח
ַ ש ִל
ָ ׁ : Although some authorities relied on the rule of
the ge’onim that in matters of ritual law the halakha is
in accordance with the opinions of Rav Sheshet rather than those of Rav Naĥman, it appears that in this
instance most authorities rules in in accordance with
the opinion of Rav Naĥman. They maintain that in
cases of Torah law we are not lenient; we do not rely
on the basis of a presumption that an agent fulfills his
mission (Rambam Sefer Zera’im, Hilkhot Terumot 4:6).

NOTES

The prohibition to eat from the new crop of grain – ִאיסוּר
ח ָד ׁש:ָ The year’s newly harvested grain may not be eaten until
the omer offering is brought, as stated in the Torah: “And you
shall eat neither bread, nor parched corn, nor green ears, until
that very day, until you have brought an offering to your God; it
shall be a statute forever throughout your generations in all your



dwellings” (Leviticus 23:14). During the Temple period, eating the
new grain was dependent upon the offering alone, which typically took place early in the morning, on the first intermediate day
of the festival of Passover. Outside of Jerusalem, everyone would
rely on the presumption that by midday the omer sacrifice must
have been offered.
בל ףד.  ׳ג קרפ. Perek III . 32a
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HALAKHA

The time when the new crop is permitted – זְ ַמן ֵה ֶיתר
ח ָד ׁש:ָ Once the omer sacrifice has been offered, the new
crop of grain may be eaten. People who live far from
Jerusalem may partake of the new grain from midday
onwards. Following the destruction of the Temple, the
new crop of grain is forbidden until after the sixteenth
of Nisan (Rambam Sefer Kedusha, Hilkhot Ma’akhalot
Assurot 10:2).
The purification of a woman after childbirth or ziva –
יֹול ֶדת וְ ָזָבה
ֶ ט ֲה ַרת:ַ A woman following childbirth and a
zava would bring money to the Temple and place it in
the designated box. After immersing, they are permitted to eat sacred foods at nightfall, since their purification sacrifices were certainly offered by then (Rambam
Sefer Korbanot, Hilkhot Meĥusrei Kappara 1:12).
One who says to another: Go and gather for yourself figs from my fig tree – ָאֹומר ַל ֲח ֵבירֹו צֵ א וְ ַל ֵ ּקט ְלך
ֵ ָה
ת ֵאנִים ִמ ְּת ֵאנָ ִתי:ְּ If one person said to another: Take figs
for yourself from my fig tree, and he specified a particular amount, the presumption is that the owner must
certainly have tithed the fruit. However, if he did not
specify, then the recipient must separate the tithes. This
applies when an am ha’aretz makes the offer to a ĥaver.
However, if a ĥaver offers the figs to an am ha’aretz, and
a different ĥaver, who heard this statement, wants to
eat from the figs, he need not tithe the fruit as demai
(see the language of the Rambam and the Kesef Mishne;
Rambam Sefer Zera’im, Hilkhot Ma’aserot 10:10).
NOTES

A woman who is responsible to offer sacrifices following childbirth or after experiencing ziva – ׁ ֶשּיֵ ׁש
יה ֵל ָידה אֹו זִ ָיבה
ָ ע ֶל:ָ A woman after childbirth and a zava
are both ritually impure and only achieve full purification after they have brought a special offering. A zava
is a woman who experiences a flow of blood similar to
her menstrual cycle on three consecutive days during
a time when she is not due to experience menstrual
bleeding. As long as these women have not brought
their offerings, they are included in the category of one
who lacks atonement, and they are prohibited to eat sacred foods. While there were several levels of sacrifices,
the most common was a pair of turtledoves or pigeons,
one for a burnt-offering and the other for a sin-offering.
BACKGROUND

The money in the collection box [shofar] – ָמעֹות
שֹופר
ַ ב:
ּ ְ There were a large number of people who
offered sacrifices in the Temple. In order to prevent
mistakes, those arriving at the Temple would generally
not bring the sacrificial animals with them. Rather, they
would deposit their money in the Temple treasury and
receive a receipt, for which they would receive, in a different chamber of the Temple, the appropriate sacrifice.
Alternatively, they would place the money in one of the
thirteen collection boxes in the Temple used for this
and similar circumstances, as in the case of a woman
after childbirth. Each box was called a shofar because it
resembled a ram’s horn in shape, with narrow openings
that flared wider toward the bottom, to prevent theft
from the boxes.
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Perek III . 32a . בל ףד. קרפ

׳ג

חֹוקים מו ָּּת ִרים ֵמ ֲחצֹות ַהּיֹום
ִ וְ ָה ְר
,יתא הוּא
ָ ְאֹורי
ַ ְּ וְ ָהא ָח ָד ׁש ד.וְ ֵא ָיל ְך
חֹוקים מו ָּּת ִרין ֵמ ֲחצֹות
ִ  ָה ְר:וְ ָק ָתנֵי
 ָלאו ִמ ׁ ּשוּם ֲחזָ ָקה ׁ ָש ִל ַיח. ְַהּיֹום וְ ֵא ָילך
?עֹושה ׁ ְש ִליחוּתֹו
ֶׂ

And those far from Jerusalem, who do not know whether or not the
omer has already been offered, are permitted to eat from the new crop
from midday and on, as the omer must surely have been offered by this
time.H Isn’t the prohibition to eat from the new crop a Torah law? And
nevertheless, it was taught: And those far from Jerusalem are permitted to eat from the new crop from midday and on. Is this not because
we may rely on the presumption that an agent fulfills his agency? The
priests in the Temple serve as the agents of the entire Jewish people, and
it may be assumed that they have performed the mission entrusted to
them.

 ְל ִפי, ָה ָתם ִּכ ְד ָק ָתנֵי ַט ְע ָמא: וְ ַרב נַ ְח ָמןThe Gemara asks: And how does Rav Naĥman, who holds that with
.ּיֹוד ִעין ׁ ֶש ֵאין ֵ ּבית דִּ ין ִמ ְת ַע ְ ּצ ִלין ּבֹו
ְ  ׁ ֶשrespect to Torah laws we may not rely on the presumption that an agent
fulfills his agency, refute this proof? He can respond as follows: There,
the agents may be trusted for the reason that was explicitly taught:
Because we know that the court will not be indolent in offering the
omer sacrifice; however, the same cannot be said of ordinary agents.
 ָא ַמר ַרב נַ ְח ָמן ְמנָ א,יכא דְּ ָא ְמ ִרי
ָּ וְ ִא
 ְל ִפי:ָא ִמינָ א ָל ּה – דְּ ָק ָתנֵי ַט ְע ָמא
.ּיֹוד ִעין ׁ ֶש ֵאין ֵ ּבית דִּ ין ִמ ְת ַע ְ ּצ ִלין ּבֹו
ְ ׁ ֶש
 ָהא,ֵ ּבית דִּ ין הוּא דְּ ל ֹא ִמ ְת ַע ְ ּצ ִלין ּבֹו
.ׁ ָש ִל ַיח ִמ ְת ַע ֵ ּצל ּבֹו

And some say a different version of this response: Rav Naĥman said:
From where do I say this principle? As it was taught that the reason
is because we know that the court will not be indolent in offering the
omer past midday. From this we may infer: It is the court that will not
be indolent with regard to missions entrusted to it, but an ordinary
agent may indeed be indolent with regard to his mission. Therefore, we
cannot rely upon an ordinary agent.

 ֵ ּבית דִּ ין – ַעד: וְ ַרב ׁ ֵש ׁ ֶשת ָא ַמר ָל ְךAnd Rav Sheshet could have said to you that this is not the correct
.יֹומא
ָ יח – ּכו ֵּּלי
ַ  ׁ ָש ִל,יֹומא
ָ ְּיה ד
ּ  ּ ַפ ְל ֵ ּגinference; rather, we should infer as follows: It is only the court that is
presumed to have executed its mission by midday, even though the
mitzva to bring the omer offering lasts all day. However, an ordinary
agent, who is not as diligent, is only presumed to have completed his
mission by the end of the entire day.
–  ְמנָ א ָא ִמינָ א ָל ּה:ָא ַמר ַרב ׁ ֵש ׁ ֶשת
יה ֵל ָידה אֹו
ָ  ָה ִא ׁ ּ ָשה ׁ ֶשּיֵ ׁש ָע ֶל:דְּ ַתנְיָא
,נֹותנֶ ת ַ ּב ׁ ּש ָֹופר
ֶ ְיאה ָמעֹות ו
ָ זִ ָיבה ְמ ִב
.אֹוכ ֶלת ַ ּב ֳ ּק ָד ׁ ִשים ָל ֶע ֶרב
ֶ ְטֹוב ֶלת ו
ֶ ְו
ַמאי ַט ְע ָמא – ָלאו ִמ ׁ ּשוּם דְּ ָא ְמ ִרינַ ן
?עֹושה ׁ ְש ִליחוּתֹו
ׂ ֶ ֲחזָ ָקה ׁ ָש ִל ַיח

Rav Sheshet said: From where do I say my opinion? As it was taught
in a baraita: A woman who is responsible to offer sacrifices following
childbirth or after experiencing zivaN (Leviticus 12, 15) brings money
and puts it in the appropriate collection boxB in the Temple, immerses
in a ritual bath, and she may then eat sacrificial food at nightfall.H What
is the reason that she is permitted to eat immediately at nightfall? Is it
not because we say that there is a presumption that an agent fulfills
his agency, and the priests certainly purchased the appropriate sacrifices with her money and offered them during the day?

,וְ ַרב נַ ְח ָמן – ָה ָתם ִּכ ְד ַרב ׁ ְש ַמ ְעיָ ה
 ֲחזָ ָקה ֵאין ֵ ּבית דִּ ין:דְּ ָא ַמר ַרב ׁ ְש ַמ ְעיָ ה
עֹומ ִדים ִמ ׁ ּ ָשם ַעד ׁ ֶשּיִ ְכל ּו
ְ ׁ ֶשל ּכ ֲֹהנִים
.ָּכל ָמעֹות ׁ ֶש ַ ּב ׁ ּש ָֹופר

The Gemara asks: And how does Rav Naĥman counter this proof?
There, in the case of a woman who put money in the box, the reason
she may rely on agency is in accordance with the statement of Rav
Shemaya, as Rav Shemaya said: There is a legal presumption that the
court of priests would not leave the Temple until all the money in the
collection box has been spent on the purchase of sacrifices. We may
rely only on the special court appointed to carry out this task, as it can
be trusted. However, no proof may be brought from here with regard
to an ordinary agent.

–  ְמנָ א ָא ִמינָ א ָל ּה:ָא ַמר ַרב ׁ ֵש ׁ ֶשת
ָאֹומר ַל ֲח ֵבירֹו “צֵ א וְ ַל ֵ ּקט ְלך
ֵ  ָה:דְּ ַתנְיָא
,אֹוכל ֵמ ֶהן ֲע ַראי
ֵ – ְּת ֵאנִים ִמ ְּת ֵאנָ ִתי״
“מ ֵּלא ְלךָ ַּכ ְל ָּכ ָלה זֶ ה
ַ .ו ְּמ ַע ּ ְ ׂש ָרן וַ דַּ אי
,אֹוכל ֵמ ֶהן ֲע ַראי
ֵ – ְּת ֵאנִים ִמ ְּת ֵאנָ ִתי״
.ו ְּמ ַע ּ ְ ׂש ָרן דְּ ַמאי

Rav Sheshet said another proof: From where do I say this? As it was
taught in a baraita: One who says to another person: Go and gather
for yourself figs from my fig tree,H if he does not specify the amount
that he should take, the gatherer may eat casually from them even
without separating tithes. However, if one wishes to eat the figs as a
regular, set meal, he must first tithe them as fruit that is known with
certainty not to previously be tithed. In this case, it may be assumed
that the owner of the fig tree did not separate tithes to exempt these figs,
as he did not know how many the gatherer would take. However, if the
owner of the fig tree said to him: Fill this basket for yourself with figs
from my fig tree, he may eat from them casually without tithing, and
before eating them as a regular meal, he must tithe them as demai,
produce with regard to which we are unsure if the appropriate tithes
have been separated. Since the owner of the tree knows how many figs
the gatherer will take, it is possible that he has already separated tithes
for these figs.

,ַ ּב ֶּמה דְּ ָב ִרים ֲאמו ִּרים – ְ ּב ַעם ָה ָא ֶרץ
,אֹוכל וְ ֵאינֹו צָ ִריךְ ְל ַע ּ ֵ ׂשר
ֵ – ֲא ָבל ְ ּב ָח ֵבר
:אֹומר
ֵ יאל
ֵ  ַר ָ ּבן ׁ ִש ְמעֹון ֶ ּבן ַ ּג ְמ ִל.דִּ ְב ֵרי ַר ִ ּבי
,ַ ּב ֶּמה דְּ ָב ִרים ֲאמו ִּרים – ְ ּב ַעם ָה ָא ֶרץ
,אֹוכל ַעד ׁ ֶשּיְ ַע ּ ֵ ׂשר
ֵ ֲא ָבל ְ ּב ָח ֵבר – ֵאינֹו
ְל ִפי ׁ ֶשלּ ֹא נֶ ְח ׁ ְשד ּו ֲח ֵב ִרים ִל ְתרֹום ׁ ֶשלּ ֹא
.ִמן ַה ּמו ָּקף

In what case is this statement said? Where the owner of the fig tree is
an am ha’aretz. But if he is a ĥaver,N the gatherer may eat the figs, and
he need not tithe them even as demai, as the owner certainly separated tithes for them from other produce; this is the statement of
Rabbi Yehuda HaNasi. His father, Rabban Shimon ben Gamliel, says
the opposite: In what case is this statement said? Where the owner
of the fig tree is an am ha’aretz. But if he is a ĥaver, the gatherer may
not eat the fruit until he tithes them because ĥaverim, who are meticulous in their observance of halakha, are not suspected of separating teruma and tithes from produce that is not adjacent to the produce
they seek to exempt. Since the figs that have been picked are not adjacent to the owner’s other figs, he has certainly not separated teruma
and tithes on their account.

, נִ ְר ִאין דְּ ָב ַרי ִמדִּ ְב ֵרי ַא ָ ּבא:ָא ַמר ַר ִ ּבי
מו ָּטב ׁ ֶשּיֵ ָח ׁ ְשד ּו ֲח ֵב ִרים ִל ְתרֹום ׁ ֶש ּל ֹא
 וְ ל ֹא יַ ֲא ִכיל ּו ְל ַע ֵּמי ָה ָא ֶרץ,ִמן ַה ּמו ָּקף
.ְט ָב ִלים

Rabbi Yehuda HaNasi said: My statement appears to be more correct
than Father’s statement: It is better that ĥaverim should be suspected of separating teruma and tithes from produce that is not adjacent to the produce they seek to exempt, and they should not feed
amei ha’aretz produce that is tevel.

 ַעד ָּכאן ָלא ּ ְפ ִליגִ י ֶא ָּלא דְּ ָמר ָס ַברThe Gemara infers: The tanna’im disagreed only with regard to the
 ֲא ָבל ּכו ֵּּלי.ּ ו ָּמר ָס ַבר ל ֹא נֶ ְח ׁ ְשדו,ּ נֶ ְח ׁ ְשדוfollowing point: That one Sage, Rabbi Yehuda HaNasi, holds that
.עֹושה ׁ ְש ִליחוּתֹו
ׂ ֶ  ׁ ָש ִל ַיח, ָע ְל ָמא – ֲחזָ ָקהĥaverim are suspected of tithing with produce that is not adjacent to
the produce it comes to exempt, and one Sage, Rabban Shimon ben
Gamliel, holds that they are not suspected of that. But all agree that
we may rely on the presumption that an agent fulfills his agency, i.e.,
that the owner, who is regarded as an agent to tithe his produce so that
no one will eat tevel on his account, can be relied upon to separate the
tithes.
, ָה ָתם ִּכ ְד ַרב ֲחנִינָ א חֹוזָ ָאה:וְ ַרב נַ ְח ָמן
 ֲחזָ ָקה הוּא ַעל:דְּ ָא ַמר ַרב ֲחנִינָ א חֹוזָ ָאה
ָח ֵבר ׁ ֶש ֵאינֹו מֹוצִ יא דָּ ָבר ׁ ֶש ֵאינֹו ְמתו ָ ּּקן
.ִמ ַּת ַחת יָ דֹו

NOTES

Ĥaver – ח ֵבר:ָ A ĥaver was a member of a group or
class of people that was very meticulous in its observance of several mitzvot that most commoners [amei
ha’aretz] were not meticulous in observing. The difference was most pronounced in the practice of ĥaverim
to eat even non-sacred food in a state of ritual purity
and in practices concerning the separation of tithes.
Torah scholars were typically ĥaverim, but not all
ĥaverim were necessarily Torah scholars. There was
a special ceremony for acceptance into this group,
which was performed in the presence of ĥaverim
who served as a kind of court for this purpose. The
especially scrupulous practices of this group, all of
whose members joined it out of their own free will
in a desire to be more exacting in the performance of
mitzvot, were not characteristic of all Jews. All agree
that one may rely upon presumptions when dealing
with ĥaverim.
Would an am ha’aretz comply with the admonition
of the Sages – מי צַ ּיֵ ית:ִ Tithes would be separated
from demai in order to eliminate any doubt as to
whether the produce had been tithed. This represented a very meticulous level of observance, as most
amei ha’aretz did in fact tithe their produce. Therefore,
tithing demai was something of an affront to the
seller or the provider of the produce, as it showed that
the buyer did consider him reliable. Consequently, it
can be assumed that an am ha’aretz would not agree
to tithe demai.

And Rav Naĥman can respond as follows: There, the owner can be
trusted, in accordance with the statement of Rav Ĥanina Ĥoza’a, as
Rav Ĥanina Ĥoza’a said: There is a legal presumption with regard
to a ĥaver that he does not release anything that is not tithed from
his possession. Therefore, we are not relying on a general presumption
with regard to agents but on a presumption with regard to ĥaverim.

 ַ ּב ֶּמה דְּ ָב ִרים ֲאמו ִּרים – ְ ּב ַעם: ָא ַמר ָמרThe previous baraita contained several puzzling elements. Now that
ְאֹוכל וְ ֵאינֹו צָ ִריך
ֵ –  ֲא ָבל ְ ּב ָח ֵבר, ָה ָא ֶרץthe Gemara has completed its primary discussion, namely the pre. דִּ ְב ֵרי ַר ִ ּבי, ְל ַע ּ ֵ ׂשרsumption that an agent carries out his mission, it turns to a discussion
of the baraita itself. The Master said: If one said to his fellow: Go and
gather for yourself figs, in what case is this statement said? It is in a
case where the owner of the fig tree is an am ha’aretz. However, if he
is a ĥaver, the gatherer may eat the figs, and he need not tithe them;
this is the statement of Rabbi Yehuda HaNasi.
?יה ְל ַמאן
ּ ַהאי ַעם ָה ָא ֶרץ דְּ ָק ָא ַמר ֵל
– יה
ָ ִא ֵיל
ּ ימא דְּ ָק ָא ַמר ְל ַעם ָה ָא ֶרץ ַח ְב ֵר
ַמ ַע ְ ׂש ָרן דְּ ַמאי? ִמי צַ ּיֵ ית?! ֶא ָּלא ְ ּב ַעם
:ימא ֵס ָיפא
ָ  ֵא.יה ְל ָח ֵבר
ּ ָה ָא ֶרץ דְּ ָק ָא ַמר ֵל
ּיֵח ׁ ְשד ּו
ָ  מו ָּטב ׁ ֶש,נִ ְר ִאין דְּ ָב ַרי ִמדִּ ְב ֵרי ַא ָ ּבא
ֲח ֵב ִרים ִל ְתרֹום ׁ ֶש ּל ֹא ִמן ַה ּמו ָּקף וְ ַאל
 ַע ֵּמי ָה ָא ֶרץ.יַ ֲא ִכיל ּו ְל ַע ֵּמי ָה ָא ֶרץ ְט ָב ִלין
?ַמאי ָ ּב ֵעי ָה ָתם

The Gemara asks: This am ha’aretz, who addressed his fellow man, to
whom did he speak? If you say that he spoke to his fellow am ha’aretz,
if so how are we to understand the statement that follows: He must
tithe them as demai? Would an am ha’aretz comply with the admonition of the SagesN to suspect that the produce of his fellow am ha’aretz
may not have been tithed? Rather, this must be referring to an am
ha’aretz who told a ĥaver to gather figs from his fig tree, and the ĥaver
will certainly tithe them. However, say that the latter clause of this
baraita: My statement appears to be more correct than Father’s statement, means the following: It is better that ĥaverim should be suspected of separating teruma and tithes from produce that is not adjacent to the produce they seek to exempt, and they should not feed
amei ha’aretz produce that is tevel. What is the relevance of amei
ha’aretz there? According to that explanation, the situation is the opposite. The person eating the figs is a ĥaver, and the owner of the fig
tree is an am ha’aretz.

ישא ְ ּב ַעם ָה ָא ֶרץ ׁ ֶש ָא ַמר
ָ ׁ  ֵר: ָא ַמר ָר ִבינָ אRavina said: The first clause is referring to an am ha’aretz who spoke
 ֵס ָיפא ְ ּב ָח ֵבר ׁ ֶש ָא ַמר ְל ַעם ָה ָא ֶרץ, ְל ָח ֵברto a ĥaver, while the latter clause is referring to a ĥaver who spoke to
 ַר ִ ּבי.ֹומעֹו
ְ  וְ ָח ֵבר ַא ֵחר ׁשan am ha’aretz, and a different ĥaver heard him speak, and the discussion relates not to the one gathering the figs but to whether the second
ĥaver may partake of the figs if they are offered to him. The Gemara
explains the disagreement according to this understanding: Rabbi
Yehuda HaNasi
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HALAKHA

If one placed his eiruv in a tree – נָ ַתן ֵעירוּבֹו ָ ּב ִא ָילן:
If one placed his eiruv in a tree or in a pit such that
the eiruv is in a different domain than the one in
which he establishes his Shabbat residence, and he is
prohibited to carry the eiruv to his Shabbat residence,
the eiruv is not valid. However, if one placed the eiruv
in a location from which it is prohibited to carry only
by rabbinic decree, the eiruv is valid, as stated in the
mishna and in accordance with the statement of
Rabbi Yehuda HaNasi in the Gemara (Shulĥan Arukh,
Oraĥ Ĥayyim 409:2).

,יך ְל ַע ּ ֵ ׂשר
ְ אֹוכל וְ ֵאינֹו צָ ִר
ֵ  אֹותֹו ָח ֵבר:ָס ַבר
ישו ֵּרי ְמ ַע ּ ֵ ׂשר ַההוּא ָח ֵבר ַק ָּמא
ׂ ּ דְּ וַ דַּ אי ִע
 ל ֹא:אֹומר
ֵ יאל
ֵ  וְ ַר ָ ּבן ׁ ִש ְמעֹון ֶ ּבן ַ ּג ְמ ִל.יה
ּ ִֵע ָּילו
 ְל ִפי ׁ ֶשלּ ֹא נֶ ְח ׁ ְשד ּו ֲח ֵב ִרים,ֹאכל ַעד ׁ ֶשּיְ ַע ּ ֵ ׂשר
ַ י
ּ
:יה ַר ִ ּבי
ל
ֵ
ר
מ
ַ
א
ָ
ְו
.ף
ּק
ָ
ו
מ
ה
ַ
ן
מ
ִ
ֹא
ל
ש
ֶ
ׁ
רֹום
ִל ְת
ּ
ּ
מו ָּטב ׁ ֶשּיֵ ָח ׁ ְשד ּו ֲח ֵב ִרים ִל ְתרֹום ׁ ֶש ּל ֹא ִמן
. וְ ַאל יַ ֲא ִכיל ּו ַע ֵּמי ָה ָא ֶרץ ְט ָב ִלים,ַה ּמו ָּקף

holds: That ĥaver, who heard the first ĥaver speaking to the am
ha’aretz, may immediately eat from the basket, and he is not required to tithe the produce, as the first ĥaver certainly separated
tithes for the person who picked the figs, as he would not have
caused an am ha’aretz to eat tevel. And Rabban Shimon ben Gamliel disagrees and says: That ĥaver may not eat of the fruit until he
has tithed them, for ĥaverim are not suspected of separating
teruma and tithes from produce that is not adjacent to the produce
they seek to exempt. And Rabbi Yehuda HaNasi said to him: It is
better that ĥaverim should be suspected of separating teruma and
tithes from produce that is not adjacent to the produce they seek
to exempt, and they should not feed amei ha’aretz produce that is
tevel.

יה ְל ָח ֵבר
ָ :ְ ּב ַמאי ָק ִמ ּ ַיפ ְלגִ י? ַר ִ ּבי ָס ַבר
ּ נִיחא ֵל
יע ַבד
ֲ  וְ ָלא ִל,דְּ ַל ֲע ֵביד הוּא ִא ּיסו ָּרא ְק ִל ָילא
 וְ ַר ָ ּבן ׁ ִש ְמעֹון ֶ ּבן.יסו ָּרא ַר ָ ּבה
ּ ַעם ָה ָא ֶרץ ִא
יע ַבד ַעם
ֱ יה ְל ָח ֵבר דְּ ֶל
ָ :יאל ָס ַבר
ֵ ַ ּג ְמ ִל
ּ נִיחא ֵל
 וְ ִאיה ּו ֲא ִפיל ּו ִא ּיסו ָּרא,ָה ָא ֶרץ ִא ּיסו ָּרא ַר ָ ּבה
.יע ַבד
ֲ ְק ִל ָילא ָלא ִל

The Gemara asks: With regard to what principle do they disagree?
The Gemara answers: Rabbi Yehuda HaNasi holds: It is preferable
to a ĥaver that he commit a minor transgression,N namely separating tithes from produce that is not adjacent to the produce they seek
to exempt, so that an am ha’aretz will not commit the major transgression of eating tevel on his account. And Rabban Shimon ben
Gamliel holds: It is preferable to a ĥaver that an am ha’aretz
commit a major transgression, and that he himself not commit
even a minor transgression.

mishna

If one placed his eiruv in a treeH above ten
 ְל ַמ ְע ָלה ֵמ ֲע ָ ׂש ָרה,ילן
ָ מתני׳ נְ ָתנֹו ָ ּב ִא
handbreadths from the ground, his eiruv is
 ְל ַמ ָּטה ֵמ ֲע ָ ׂש ָרה,ְט ָפ ִחים – ֵאין ֵעירוּבֹו ֵעירוּב
not a valid eiruv; if it is below ten handbreadths, his eiruv is a
 ֲא ִפילּ ּו, נְ ָתנֹו ַ ּב ּבֹור. ְט ָפ ִחים – ֵעירוּבֹו ֵעירוּבvalid eiruv. If he placed the eiruv in a pit, even if it was a hundred
. ָעמֹוק ֵמ ָאה ַא ָּמה – ֵעירוּבֹו ֵעירוּבcubits deep, his eiruv is a valid eiruv.

gemara

גמ׳ יְ ֵתיב ַר ִ ּבי ִחּיָ יא ַ ּבר ַא ָ ּבא וְ ַר ִ ּבי ַא ִסי
 וְ יָ ְת ֵבי,ּיתיב ַרב נַ ְח ָמן ַ ּג ַ ּביְ יהו
ֵ ִ ו,וְ ָר ָבא ַ ּבר נָ ָתן
ימא
ָ יכא? ִא ֵיל
ָ  ַהאי ִא ָילן דְּ ָק ֵאי ֵה:וְ ָק ָא ְמ ִרי
דְּ ָק ֵאי ִ ּב ְר ׁשוּת ַהּיָ ִחיד – ַמה ִּלי ְל ַמ ְע ָלה ַמה
!עֹולה ַעד ָל ָר ִק ַיע
ָ ִּלי ְל ַמ ָּטה? ְר ׁשוּת ַהּיָ ִחיד

Rabbi Ĥiyya bar Abba sat, and with him
sat Rabbi Asi and Rava bar Natan, and
Rav Naĥman sat beside them, and they sat and said: This tree
mentioned in the mishna, where does it stand? If you say it stands
in the private domain,N what is the difference to me whether the
eiruv is placed above ten handbreadths or below ten handbreadths?
The private domain ascends to the sky, and there is no difference
whether an object is above or below ten handbreadths.

וְ ֶא ָּלא דְּ ָק ֵאי ִ ּב ְר ׁשוּת ָה ַר ִ ּבים; דְּ ִמ ְת ַּכ ֵּוין
ימא דְּ נִ ְת ַּכ ֵּוון ִל ׁ ְש ּבֹות
ָ יכא? ִא ֵיל
ָ ִל ׁ ְש ּבֹות ֵה
.ְל ַמ ְע ָלה – הוּא וְ ֵעירוּבֹו ְ ּב ָמקֹום ֶא ָחד הוּא
ֶא ָּלא נִ ְת ַּכ ֵּוון ִל ׁ ְש ּבֹות ְל ַמ ָּטה – וְ ָהא ָקא
!ִמ ׁ ְש ַּת ֵּמ ׁש ָ ּב ִא ָילן

Rather, say that the tree stands in the public domain; but in that
case the question arises: Where did the person intend to establish
his Shabbat residence? If you say that he intended to establish his
Shabbat residence in the tree above, he and his eiruv are in one
place. Consequently, the eiruv should be valid, even if is at a height
of more than ten handbreadths. Rather, say that he intended to
establish his Shabbat residence on the ground below; but isn’t he
making use of the treeN if he accesses his eiruv? It is prohibited to
make use of a tree on Shabbat, and therefore his eiruv should invalid even if it is less than ten handbreadths above the ground because it is inaccessible to him.

NOTES

It is preferable to a ĥaver that he commit a minor transgression – יה ְל ָח ֵבר דְּ ַל ֲע ֵביד הוּא ִא ּיסו ָּרא ְק ִל ָילא
ָ Tosafot
ּ נִיחא ֵל:
and most of the commentaries discuss this issue and distinguish between various circumstances. Some commentaries
state that where the other person is violating a prohibition
anyway, there is no need to be concerned about him. However,
if the other person would be acting unwittingly or because of
circumstances beyond his control, one is permitted to transgress a minor prohibition in order to prevent him from violating a major prohibition. In addition, if the minor prohibition
that one violates will lead to the fulfillment of a mitzva as well,
there is additional room for leniency.
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If you say it stands in a private domain – ימא דְּ ָק ֵאי ִ ּב ְר ׁשוּת
ָ ִא ֵיל
הּיָ ִחיד:ַ The question with regard to the fact that he is making
use of the tree, which is prohibited in a private domain just as
in a public domain, is relevant here as well (see Ritva). However,
since this question is eventually raised and answered, the Gemara does not address it repeatedly.
Isn’t he making use of the tree – וְ ָהא ָקא ִמ ׁ ְש ַּת ֵּמ ׁש ָ ּב ִא ָילן:
The Rashba asks: What is prohibited about utilizing the tree
in this circumstance? The eiruv is placed on the tree, and there
is no need to move the tree at all to take the eiruv out of the
tree, so why is this prohibited? Some commentaries answer

that the very establishment of a Shabbat residence through
an eiruv in a tree is considered utilizing the tree. However,
this does not appear to be a convincing argument. Other
authorities explain that while it is true that this case might
not involve use of the tree, it is conceivable that there may be
circumstances in which one places the eiruv in a spot where
it cannot be reached without moving the entire tree or bending its branches (Ritva). However, other commentaries rule
that even taking something that is located in a tree or putting something on a tree is considered utilizing the tree, and it
is prohibited (see Shulĥan Arukh, Oraĥ Ĥayyim 336:1,13 and
commentaries).

 וְ נִ ְת ַּכ ֵּוון,עֹולם דְּ ָק ֵאי ִ ּב ְר ׁשוּת ָה ַר ִ ּבים
ָ ְל
 ָּכל: דְּ ָא ַמר, וְ ַר ִ ּבי ִהיא,ִל ׁ ְש ּבֹות ְל ַמ ָּטה
דָּ ָבר ׁ ֶשהוּא ִמ ׁ ּשוּם ׁ ְשבוּת ל ֹא ָ ּגזְ ר ּו ָע ָליו
.ֵ ּבין ַה ׁ ּ ְש ָמ ׁשֹות

: וְ ֵכן ָא ַמר ׁ ְשמו ֵּאל,יִשר
ַ ּ ׁ :ָא ַמר ְלה ּו ַרב נַ ְח ָמן
 ּ ָפ ְת ִרית ּו ָ ּב ּה ּכו ֵּּלי ַהאי?! ִאינְ ה ּו:יה
ּ ֲא ַמר ּו ֵל
[א ָּלא ָה ִכי] ֲא ַמר ּו
ֶ !נַ ִמי ָה ִכי ָקא ּ ָפ ְת ִרי ָ ּב ּה
. ִאין:ּיה ִ ּבגְ ָמ ָרא? ֲא ַמר ְלהו
ּ  ָק ְב ִעית ּו ֵל:יה
ּ ֵל
: ָא ַמר ׁ ְשמו ֵּאל, ָא ַמר ַרב נַ ְח ָמן,ִא ְּת ַמר נַ ִמי
עֹומד ִ ּב ְר ׁשוּת ָה ַר ִ ּבים
ֵ יל ן ָה
ָ ָה ָכא ְ ּב ִא
,בֹוה ֲע ָ ׂש ָרה וְ ָר ָחב ַא ְר ָ ּב ָעה
ַּ  ָ ּג,ָע ְס ִקינַ ן
: דְּ ָא ַמר, וְ ַר ִ ּבי ִהיא.וְ נִ ְת ַּכ ֵּוון ִל ׁ ְש ּבֹות ְל ַמ ָּטה
ָּכל דָּ ָבר ׁ ֶשהוּא ִמ ׁ ּשוּם ׁ ְשבוּת ל ֹא ָ ּגזְ ר ּו ָע ָליו
.ֵ ּבין ַה ׁ ּ ְש ָמ ׁשֹות

The Gemara answers: Actually, we can accept the latter assumption that the tree stands in the public domain, and
that he intended to establish his Shabbat residence on the
ground below, in the public domain. And with regard to the
prohibition against making use of a tree, this mishna is in
accordance with the opinion of Rabbi Yehuda HaNasi, who
said: Anything that is prohibited on Shabbat not by Torah
law, but rather due to a rabbinic decree [shevut],N the Sages
did not issue the decree to apply during twilight,H which
is neither definitively day nor definitively night. Since using
a tree is only prohibited due to a shevut, it is permitted to
make use of the tree and remove one’s eiruv from it during
the twilight period, which is when the eiruv establishes the
person’s Shabbat residence. Therefore, the eiruv is valid, provided that it is below ten handbreadths. If, however, the eiruv
is above ten handbreadths, it is invalid. At that height, removing the eiruv from the tree entails violation of the Torah
prohibition of carrying from a private domain to a public
domain, which is prohibited even during twilight.
Rav Naĥman said to them: Well said, and Shmuel said
similarly with regard to this issue. They said to him: Have
you, the Sages of Babylonia, gone so far in your explanation
of the mishna? The Gemara asks: Why were the Sages of
Eretz Yisrael so surprised? They, too, explained the mishna
in this manner. Rather, this is what they said to Rav
Naĥman: Have you established this explanation as part of
your regular studyN of the mishna? He said to them: Yes.
Indeed, it was also explicitly stated that Rav Naĥman said
that Shmuel said: Here, we are dealing with a tree standing
in the public domain, and the tree is ten handbreadths high
and four handbreadths wide. It thereby constitutes a private
domain, and one intended to establish his Shabbat residence below in the public domain. And the mishna is in
accordance with the opinion of Rabbi Yehuda HaNasi, who
said: Anything that is prohibited on Shabbat not by Torah
law, but rather due to a rabbinic decree, the Sages did not
issue the decree to apply during twilight.

עֹומד
ֵ  ל ֹא ׁ ָשנ ּו ֶא ָּלא ְ ּב ִא ָילן ָה:ָא ַמר ָר ָבא
עֹומד
ֵ  ֲא ָבל ִא ָילן ָה,יבו ָּר ּה ׁ ֶשל ִעיר
ּ חוּץ ְל ִע
יבו ָּר ּה ׁ ֶשל ִעיר – ֲא ִפילּ ּו ְל ַמ ְע ָלה
ּ ְ ּבתֹוךְ ִע
 דְּ ָמ ָתא ְּכ ַמאן,ֵמ ֲע ָ ׂש ָרה ֲה ֵרי זֶ ה ֵעירוּב
.דְּ ַמ ְליָ א דָּ ְמיָ א

Rava said in continuation of this discussion: They only
taught this law with regard to a tree that stands beyond the
outskirts of the city, i.e., outside a radius of seventy and
two-thirds cubits around the city. However, with regard to a
tree that stands within the outskirts of the city,H even if the
eiruv was placed above ten handbreadths, it is a valid eiruv,
as the city is considered as though it were filled inN with
earth, so that anything located at any height within the town
itself or its outskirts is regarded as being in the same domain.
Even though the person intended to establish his Shabbat
residence below the tree in the public domain, we view the
ground as raised to the height of the eiruv, and his eiruv is
therefore valid even though he cannot actually remove it
from the tree during the twilight period.

 ֵּכיוָ ן,יבו ָּר ּה ׁ ֶשל ִעיר נַ ִמי
ּ ִאי ָה ִכי חוּץ ְל ִע
ֹותן ֵעירוּבֹו – יֵ ׁש לֹו ַא ְר ַ ּבע
ֵ ּ ַהנ:דְּ ָא ַמר ָר ָבא
 ו ְּר ׁשוּת, ָהוְ יָ א ָל ּה ְר ׁשוּת ַהּיָ ִחיד,ַא ּמֹות
!עֹולה ַעד ָל ָר ִק ַיע
ָ ַהּיָ ִחיד

The Gemara asks: If so, if the tree stood beyond the outskirts of the town, there should also be no difference whether the eiruv is above or below the height of ten handbreadths.
Since Rava himself said: One who places his eiruv in a particular location has four cubits surrounding him that are
considered as a private domain, here too, the area should be
considered a private domain; and a private domain rises
to the sky. Since the tree stands within this area, all parts of
the tree should be regarded as a private domain regardless of
their height.

NOTES

Anything that is prohibited due to a shevut – ָּכל ׁ ֶשהוּא ִמ ׁ ּשוּם
שבוּת:
ְ ׁ This rule is limited to cases involving a mitzva. However,
if no mitzva is involved, the Sages did not permit violation of a
shevut during the twilight period. This is true even when the act
is prohibited only because two rabbinic prohibitions overlap.
Have you established this as part of your regular study –
יה ִ ּבגְ ָמ ָרא
ּ ק ְב ִעית ּו ֵל:ָ In other words, is this resolution, which maintains that the mishna is referring to a tree four handbreadths
wide standing in the public domain, regularly studied in the
academies? Or was it stated only as an answer to the difficulty
that was raised but was not widely known?
As the city is considered as though it were filled in – דְּ ָמ ָתא
כ ַמאן דְּ ַמ ְליָ א דָּ ְמיָ א:ְּ This principle is stated here only with regard
to the laws of eiruv teĥumin. Since a town is generally filled with
houses and people, it is all considered one solid unit up to a
considerable height, and the person is considered to have established his Shabbat residence in the same area where he placed
his eiruv. However, this rule is not applicable to the domains of
Shabbat. Consequently, the person would not be able to remove
his eiruv from the tree while standing on the ground, unless the
entire area was a private domain.
HALAKHA

A shevut during twilight – שבוּת ֵ ּבין ַה ׁ ּ ְש ָמ ׁשֹות:
ְ ׁ An act prohibited
by rabbinic decree [shevut] is not prohibited during the twilight
period on Friday, provided that it is performed for the purpose
of a mitzva (Rambam Sefer Zemanim, Hilkhot Shabbat 24:10;
Shulĥan Arukh, Oraĥ Ĥayyim 307:22).
A tree that stands within the outskirts of the city – ְ ּב ִא ָילן ְ ּבתֹוך
יבו ָּר ּה ׁ ֶשל ִעיר
ּ ע:ִ The halakha does not accept Rava’s distinction
between a tree standing within the boundary of the town and
one standing outside it (see Rabbeinu Ĥananel; Shulĥan Arukh,
Oraĥ Ĥayyim 307:22).
BACKGROUND

A tree that leans out – ֹוטה
ֶ ּא ָילן ַהנ:ִ

Tree leaning out horizontally before returning to an upright position

:יה דְּ ַרב ְמ ׁ ָש ְר ׁ ִשּיָ א
ּ  ָא ַמר ַרב יִ צְ ָחק ְ ּב ֵרRav Yitzĥak, son of Rav Mesharshiya, said: Here, we are
B
ֹוטה חוּץ ְל ַא ְר ַ ּבע ַא ּמֹות
ֶ ּ ָה ָכא ְ ּב ִא ָילן ַהנdealing with a tree that leans out horizontally beyond four
cubits
from
its
trunk,
and
one
placed
the eiruv on a section
,ָע ְס ִקינַן
that is beyond four cubits,


בל ףד:  ׳ג קרפ. Perek III . 32b
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