NOTES

Cupboard of bricks – מגְ דָּ ל ׁ ֶשל ְל ֵבנִים:ִ The Gemara is trying to
find a case that does not involve dismantling, as building and
dismantling are primary categories of labor that are prohibited
on Shabbat by Torah law. The consensus appears to be that a
temporary construction made of layers of bricks is not subject to the prohibition of dismantling. Nevertheless, the Sages
prohibited the dismantling of such a structure on Shabbat.
They permitted dismantling it only on a Festival because on a
Festival the prohibition is less severe than on Shabbat, and they
also wanted to promote rejoicing on the Festival (see Ritva).

 ָה ָכא ְ ּב ִמגְ דָּ ל:ַּרב ו ׁ ְּשמו ֵּאל דְּ ָא ְמ ִרי ַּת ְרוַ יְ יהו
,ׁ ֶשל ְל ֵבנִים ָע ְס ִקינַ ן; וְ ַר ִ ּבי ֵמ ִאיר ִהיא
 ַ ּביִ ת: דִּ ְתנַן.נֹוטל
ֵ ְֹוחת ְל ַכ ְּת ִח ָּילה ו
ֵ  ּפ:דְּ ָא ַמר
ְּ ׁ ֶש ִּמ
נֹוטל
ֵ –  ָסתוּם וְ נִ ְפ ַחת,יל ָאה ּו ּ ֵפירֹות
ֹוחת
ֵ  ּפ:אֹומר
ֵ  ַר ִ ּבי ֵמ ִאיר.ִמ ְּמקֹום ַה ּ ְפ ָחת
.נֹוטל ְל ַכ ְּת ִח ָּילה
ֵ ְו

HALAKHA

A house filled with produce…was then breached – ַ ּביִ ת
ְּ ש ִּמ:
יל ָאה ּו ּ ֵפירֹות…וְ נִ ְפ ַחת
ֶ ׁ If a house filled with produce was
breached, one is permitted to remove the produce via the
opening. Apparently, this also applies to a bona fide house
(Magen Avraham), as the produce itself was never set-aside
[muktze] (Shulĥan Arukh, Oraĥ Ĥayyim 518:9).

It was Rav and Shmuel who both said: Here, we are dealing
with a cupboard made of bricks,N and the mishna is in accordance with the opinion of Rabbi Meir, who said: One
may create a breach in a brick wall on Shabbat ab initio, and
take produce from the other side. As we learned in a mishna:
If a house filled with produce had been sealed and was then
breached,H one may take out produce from the place of the
breach. Rabbi Meir disagrees and says: One may even create
a breach in the wall of the house and take produce ab initio.
Consequently, according to Rabbi Meir it is permissible to
make a hole in the cupboard in order to remove the produce
found inside.

: ָא ַמר ׁ ְשמו ֵּאל, וְ ָה ָא ַמר ַרב נַ ְח ָמן ַ ּבר ַאדָּ אThe Gemara asks: Didn’t Rav Naĥman bar Adda say that
 ָה ָכא נַ ִמי – ַ ּב ֲאוִ ָירא,יבנֵי
ְ  ַ ּב ֲאוִ ָירא דְּ ִלShmuel said that that very mishna cited as a proof is referring
. דְּ ִל ְיבנֵיto a structure built from layers of bricks piled one atop the
other without cement or mortar between them, in which case
making a hole cannot be considered dismantling a bona fide
structure? The Gemara answers: Here too, we are dealing with
a cupboard made from layers of bricks.
 ְ ּביֹום טֹוב ָא ְמר ּו ֲא ָבל: וְ ָהא ָא ַמר ַר ִ ּבי זֵ ָיראThe Gemara raises another difficulty: Didn’t Rabbi Zeira say:
. ְ ּביֹום טֹוב, ל ֹא ַ ּב ׁ ּ ַש ָ ּבת! ָה ָכא נַ ִמיThe Sages in the aforementioned mishna, who discussed the
breaching of a wall, spoke only with regard to a Festival, but
not with regard to Shabbat? Therefore, it cannot be derived
from that mishna that it is permitted to breach the cupboard
on Shabbat in order to access the food inside. The Gemara
answers: Here too, the mishna is referring to a case where the
person needed an eiruv for a Festival but not for Shabbat.
יעזֶ ר
ֶ  ַר ִ ּבי ֱא ִל, ַהיְ ינ ּו דְּ ָק ָתנֵי ֲע ָל ּה,ִאי ָה ִכי
, ִאם ָ ּב ִעיר ָא ַבד – ֵעירוּבֹו ֵעירוּב:אֹומר
ֵ
.וְ ִאם ַ ּב ּ ָ ׂש ֶדה ָא ַבד – ֵאין ֵעירוּבֹו ֵעירוּב
!?וְ ִאי ְ ּביֹום טֹוב – ַמה ִּלי ִעיר ַמה ִּלי ָ ׂש ֶדה

The Gemara asks: If it is so that the mishna is referring only
to a Festival, there is a difficulty with that which was taught
about it in the following Tosefta: Rabbi Eliezer says: If the
key was lost in a city, his eiruv is a valid eiruv; and if it was
lost in a field, his eiruv is not a valid eiruv, for within a city it
is possible to carry the key by way of courtyards that have
joined together in an eiruv or the like, but in a field it is impossible to carry it, as the field has the status of a karmelit. And if
the mishna is referring to a Festival, what is the difference to
me whether the key was lost in a city or a field? On a Festival
there is no prohibition against carrying from a private to a
public domain, and therefore if the key was lost even in a field,
the eiruv should still be valid.

, נְ ָתנֹו ַ ּב ִּמגְ דָּ ל:יח ְּס ָרא וְ ָה ִכי ָק ָתנֵי
ַ ַח ּסו ֵּרי ִמ
וְ נָ ַעל ְ ּב ָפנָיו וְ ָא ַבד ַה ַּמ ְפ ֵּת ַח – ֲה ֵרי זֶ ה
, ַ ּב ֶּמה דְּ ָב ִרים ֲאמו ִּרים – ְ ּביֹום טֹוב.ֵעירוּב
 נִ ְמצָ א.ֲא ָבל ַ ּב ׁ ּ ַש ָ ּבת – ֵאין ֵעירוּבֹו ֵעירוּב
 ֵ ּבין ָ ּב ִעיר ֵ ּבין ַ ּב ּ ָ ׂש ֶדה – ֵאין ֵעירוּבֹו,ַה ַּמ ְפ ֵּת ַח
 ָ ּב ִעיר – ֵעירוּבֹו:אֹומר
ֵ יעזֶ ר
ֶ  ַר ִ ּבי ֱא ִל.ֵעירוּב
. ַ ּב ּ ָ ׂש ֶדה – ֵאין ֵעירוּבֹו ֵעירוּב,ֵעירוּב

The Gemara answers: The mishna is incomplete and it teaches the following: If one placed the eiruv in a cupboard and
locked it, and the key is lost,H it is nonetheless a valid eiruv.
In what case is this statement said? On a Festival; however,
on Shabbat, his eiruv is not a valid eiruv. If the key is found,H
whether in a city or in a field, his eiruv is not a valid eiruv.
Rabbi Eliezer disagrees and says: If it is found in a city, his
eiruv is a valid eiruv; but if it is found in a field, his eiruv is not
a valid eiruv.

Perek III
Daf 35 Amud a

HALAKHA

If one placed the eiruv in a cupboard…and the key is
lost – נְ ָתנֹו ַ ּב ִּמגְ דָּ ל…וְ ָא ַבד ַה ַּמ ְפ ֵּת ַח: If one placed his eiruv in a
cupboard or in a house and locked it and then lost the key
before Shabbat began, and if it is impossible to remove the
eiruv without performing a labor prohibited by Torah law,
the eiruv is not a valid eiruv. Some authorities rule that if one

182

Perek III . 35a . הל ףד. קרפ

׳ג

needs to perform only a labor prohibited by rabbinic decree
to remove the eiruv, his eiruv is a valid eiruv (Magen Avraham;
Taz). Other authorities dispute this ruling (Tur; Shulĥan Arukh,
Oraĥ Ĥayyim 394:3).

board where the eiruv is located was misplaced, and it was
then found in a place where one can carry it without transgressing a Torah prohibition, the eiruv is valid. This is the
ruling even though one did not have the key during the
twilight period (see Shulĥan Arukh HaRav; Shulĥan Arukh,
If the key is found – נִ ְמצָ א ַה ַּמ ְפ ֵּת ַח: If the key to the cup- Oraĥ Ĥayyim 394:3).

,ָ ּב ִעיר ֵעירוּבֹו ֵעירוּב – ְּכ ַר ִ ּבי ׁ ִש ְמעֹון
 ֶא ָחד ַ ּגגּ ֹות וְ ֶא ָחד ֲחצֵ ירֹות:דְּ ָא ַמר
וְ ֶא ָחד ַק ְר ּ ֵפיפֹות ְר ׁשוּת ַא ַחת ֵהן
 ַ ּב ּ ָ ׂש ֶדה ֵאין.תֹוכן
ָ ַל ֵּכ ִלים ׁ ֶש ׁ ּ ָש ְבת ּו ְ ּב
.ֵעירוּבֹו ֵעירוּב – ְּכ ַר ָ ּבנַן

 ָה ָכא:ּיֹוסף דְּ ָא ְמ ִרי ַּת ְרוַ יְ יהו
ֵ ַר ָ ּבה וְ ַרב
:ְ ּב ִמגְ דָּ ל ׁ ֶשל ֵעץ ָע ְס ִקינַ ן; דְּ ָמר ָס ַבר
 וְ ֵאין ִ ּבנְ יָ ן ְ ּב ֵכ ִלים וְ ֵאין,ְּכ ִלי הוּא
. א ֶֹהל הוּא: ו ָּמר ָס ַבר.ְס ִת ָירה ְ ּב ֵכ ִלים

The Gemara now explains the difference: If the key is found in a city,
his eiruv is a valid eiruv in accordance with the opinion of Rabbi Shimon, who said: Roofs, courtyards, and enclosed fields [karpeifot]
are all one domain with regard to utensils that began Shabbat in them.
Accordingly, a utensil that was left on a roof at the beginning of Shabbat
may be carried into a courtyard or a karpef. It is possible to transfer
anything located in a city from one place to another in a similar manner.
If, however, the key is found in a field, his eiruv is not a valid eiruv, in
accordance with the opinion of the Rabbis,N due to the prohibition to
carry in a karmelit. Although carrying there is merely a shevut, the eiruv
is not valid.
The discussion above constitutes one understanding of the mishna.
Rabba and Rav Yosef, however, both said: Here, we are dealing with
a wooden cupboard, and the tanna’im disagree with regard to the following point: The first, anonymous Sage, who rules that the eiruv is
valid, holds that the cupboard is a utensil, and that there is no prohibited labor of building utensils, and similarly, there is no dismantling
of utensils. Since dismantling a utensil is not included in the prohibited
labor of dismantling, one may make a hole in the cupboard in order to
access the food used for the eiruv. And the other Sage, Rabbi Eliezer,
who invalidates the eiruv, holds that the cupboard is a tent. A wooden
implement of such a large size is no longer classified as a utensil; rather,
it is considered a building, and therefore it is subject to the prohibitions
against building and dismantling on Shabbat.

 ִה ִּק ׁיש: ו ִּב ְפלוּגְ ָּתא דְּ ָהנֵי ַּת ָּנ ֵאי; דִּ ְתנַןAnd their dispute is parallel to the dispute between these tanna’im, as
. ַעל ַ ּג ֵ ּבי ׁ ִשידָּ ה ֵּת ָיבה ו ִּמגְ דָּ ל – ְט ֵמ ִאיןwe learned in a mishna with regard to the ritual impurity of a zav: One
. ַר ִ ּבי נְ ֶח ְמיָ ה וְ ַר ִ ּבי ׁ ִש ְמעֹון ְמ ַט ֲה ִריןof the unique laws of a zav is that he imparts impurity to an object
simply by moving it, even if he does not touch it directly. If a zav
knocked on a carriage, crate, or cupboard, even if he did not actually
come into direct contact with them, they are nonetheless ritually impure because he caused them to move when he struck them. Rabbi
Neĥemya and Rabbi Shimon disagree and render them pure.

NOTES

His eiruv is not an eiruv, in accordance with the opinion of the Rabbis – אין ֵעירוּבֹו ֵעירוּב ְּכ ַר ָ ּבנַן:ֵ Rabbi Zeraĥya
HaLevi, Rabbeinu Yehonatan, and other commentaries
explain that the Rabbis in this context are those who
disagree with Rabbi Shimon with regard to carrying in a
field. In pressing circumstances, Rabbi Shimon permits
transporting an object by passing it from one person to
another down a line of people. Therefore, the Gemara
emphasizes that the halakha is not in accordance with
Rabbi Shimon in this regard.
Movement and vibrations – יסט ו ְּר ָע ָדה
ֵּ ה:ֶ There are
many details of these laws, and they are primarily addressed in tractate Zavim. The main point is the distinction between moving an object and merely causing it
to vibrate. It would appear that when an object vibrates,
its location does not noticeably change.
HALAKHA

Moved by his direct force and by vibrations – נִיסט
ָּ
מ ֲח ַמת ּכֹחֹו ו ֵּמ ֲח ַמת ְר ָע ָדה:ֵ When a utensil is attached to
the ground and other utensils are stacked on top of it,
if the bottom utensil was moved by a zav and the stack
of utensils fell off, they are ritually impure because they
were moved by a zav. However, if the upper utensils
only fell because the bottom utensil was caused to
vibrate, but not actually move, they are not ritually impure (Rambam Sefer Tahara, Hilkhot Metamei Mishkav
UMoshav 9:1).

 ַמאי ָלאו ְ ּב ָהא ָק ִמ ּ ַפ ְלגִ י; ָמר ָס ַבר ְּכ ִליWhat, are they not disagreeing about this point: The first Sage holds
? א ֶֹהל הוּא: ו ָּמר ָס ַבר, הוּאthat a carriage, crate, or cupboard is categorized as a utensil, and therefore it contracts ritual impurity when a zav causes it to move; and the
other Sage, Rabbi Neĥemya and Rabbi Shimon, holds that it is a tent,
and a building does not contract ritual impurity in any way from a zav?
 א ֶֹהל:יס ְ ּב ָרא?! וְ ָה ַתנְיָא
ְ  וְ ִת:ָא ַמר ַא ַ ּביֵ י
.נִיסט – ָטהֹור
ָּ  ְּכ ִלי וְ ֵאינֹו,נִיסט – ָט ֵמא
ָּ ְו
– ֹוטין
ִ נִיס
ּ  וְ ִאם ָהי ּו:יפא
ָ וְ ָק ָתנֵי ֵס
– נִיסט ֵמ ֲח ַמת ּכֹחֹו
ָּ : זֶ ה ַה ְּכ ָלל.ְט ֵמ ִאים
! ֵמ ֲח ַמת ְר ָע ָדה – ָטהֹור,ָט ֵמא

Abaye said in refutation of this proof: And do you think that this is a
reasonable explanation of the mishna? Wasn’t it taught in a baraita: If
a zav shook a real tent, and it moved, it is ritually impure; and if he
shook a utensil and it did not move, it is ritually pure? This indicates
that the critical factor is not whether the article is classified as a tent or
as a utensil but whether or not it actually moves when shaken. Furthermore, it was taught in the latter clause of that baraita: And if they
moved, they are ritually impure, and this is the principle: If a utensil
or a tent moved due to the direct force of the zav, it is ritually impure.
But if it moved due to vibrations,NH e.g., if the zav knocked on the floor
or on the platform upon which the object is located, and the vibrations
of the floor or the platform caused the object to move, it is ritually pure,
as it was not moved by the direct force of the zav. Once again, the determining factor is not the object’s classification as a tent or a utensil
but whether it was actually moved by the zav.

: דְּ כו ֵּּלי ָע ְל ָמא:ֶא ָּלא ָא ַמר ַא ַ ּביֵ י
 ֵמ ֲח ַמת,יסט ֵמ ֲח ַמת ּכֹחֹו – ָט ֵמא
ֵּ ֶה
 וְ ָה ָכא ִ ּב ְר ָע ָדה ֵמ ֲח ַמת.ְר ָע ָדה – ָטהֹור
 ו ְּב ָהא ָקא ִמ ּ ַיפ ְלגִ י; דְּ ָמר.ּכֹחֹו ָע ְס ִקינַן
 ָלא ָהוֵ י: ו ָּמר ָס ַבר,יסט
ֵּ  ָהוֵ י ֶה:ָס ַבר
.יסט
ֵּ ֶה

Rather, Abaye said that the dispute between the first tanna and Rabbi
Neĥemya and Rabbi Shimon should be understood as follows: All agree
that movement due to the direct force of the zav causes the object to
become ritually impure, whether it is a tent or a utensil. Conversely, if
the movement was due to vibrations of the floor or base, it is ritually
pure. And here, we are dealing with a case where the object vibrated
because of the direct force of the zav, i.e., where he banged upon the
object itself, causing it to vibrate but not to move. And the tanna’im
disagree with regard to the following point: The first Sage holds that
this, too, is considered movement; and the other Sage, Rabbi Neĥemya
and Rabbi Shimon, holds that vibration is not considered movement.
Therefore, Abaye rejects Rabba and Rav Yosef ’s proof for their explanation of the mishna.
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HALAKHA

A lock tied with a leather strap – מנְעוּל ו ְּק ִטיר ְ ּב ִמ ְתנָ א:ַ
If one put his eiruv in a cupboard that was then locked
with a knotted rope, since he can bring a knife and cut
the rope, his eiruv is valid, in accordance with the opinions of Abaye and Rava (Shulĥan Arukh, Oraĥ Ĥayyim
409:4).
Utensils that may be moved on Shabbat – ֵּכ ִלים
נִיט ִלים ַ ּב ׁ ּ ַש ָ ּבת
ָּ ה:ַ All utensils, even ones generally used
for purposes prohibited on Shabbat, may be carried
on Shabbat if one needs them in order to perform a
permitted act or if one needs to use the place in which
they are located. However, if one is generally careful not
to handle the utensil for anything other than its primary
purpose due to its importance and the concern for possible monetary loss, one may not move it on Shabbat,
in accordance with the opinion of Rabbi Yosei (Shulĥan
Arukh, Oraĥ Ĥayyim 308:1).
Rolled beyond the Shabbat limit – נִ ְת ַ ּג ְל ֵ ּגל חוּץ ַל ְּתחוּם:
If one’s eiruv rolled beyond his Shabbat limit but remained within four cubits of the boundary, his eiruv
is valid. If, however, it rolled more than four cubits past
the limit, his eiruv is invalid, as stated in the mishna and
in accordance with Rava’s explanation (Shulĥan Arukh,
Oraĥ Ĥayyim 409:5).
If the eiruv was lost or burnt – נִש ַרף
ׂ ְ א ַבד ַה ֵעירוּב אֹו:ָ If
one’s eiruv was lost or burnt prior to the onset of Shabbat, it is not a valid eiruv. However, if this happened after
nightfall, it is a valid eiruv. In a case of doubt, it is an eiruv,
in accordance with the opinions of Rabbi Yosei, Rabbi
Shimon, and other Sages. A questionable eiruv is valid
only if it is known with certainty that it was originally
valid when it was placed in its spot. If a doubt arose at
the outset, at the time of the placement of the eiruv, it
is invalid (Shulĥan Arukh, Oraĥ Ĥayyim 409:6).

NOTES

A knife is required to cut it – יה
ּ ב ֵעי ַס ִּכינָ א ְל ִמ ְיפ ַס ֵ ּק:ּ ָ The
question is raised: If indeed the halakha is in accordance
with Rabbi Yehuda HaNasi’a opinion that there is no
concern with regard to rabbinic prohibitions during
the twilight period before Shabbat, carrying the knife
should be permitted, as even Rabbi Neĥemya agrees
that it is merely a rabbinic prohibition. If Rabbi Yehuda
HaNasi’s opinion is not accepted, cutting the lock with
a knife should be prohibited according to everyone, as
that act itself constitutes a violation of a rabbinic decree.
Rabbi Ovadya of Bartenura explains that Rabbi Yehuda
HaNasi permits only an action that violates one rabbinic
prohibition during twilight; if two rabbinic prohibitions
are involved, he too prohibits the activity.
A donkey driver and a camel driver – ח ָּמר ַ ּג ָּמל:ַ The
meaning of this expression, which appears several
times in this tractate, derives from the differences in
leading camels and donkeys. A donkey driver walks
behind his donkey, every so often encouraging him
from the rear, as a donkey is not generally accustomed
to being pulled from the front. The opposite is true for
a camel: One leads the camel by walking in front of
it and pulling it. Consequently, the expression that a
person must be both a donkey driver and a camel driver
means that he must be in two places at once, both in
front of and behind a particular object, and he is unable
to move. A different interpretation of the expression is
offered by the Arukh: One must pull a donkey and lead
a camel when neither animal wants to move.

מֹוק ִמינַ ן ָל ּה? ַא ַ ּביֵ י וְ ָר ָבא
ְ נִיתין ְ ּב ַמאי
ִ  ו ַּמ ְתThe Gemara therefore proceeds to ask: If so, how is the mishna
 ְ ּב ַמנְ עוּל ּו ְק ִטיר ְ ּב ִמ ְתנָ א: דְּ ָא ְמ ִרי ַּת ְרוַ יְ יה ּוwith regard to eiruv to be interpreted? The Gemara answers:
.יה
ּ  ו ָּב ֵעי ַס ִּכינָ א ְל ִמ ְיפ ַס ֵ ּק, ָע ְס ִקינַןAbaye and Rava both said: WeH are dealing here with a lock
that is tied with a leather strap, and a knife is required to cut
itN if there is no key.
 ָּכל: דְּ ָא ַמר,יֹוסי
ֵ  ַּת ָּנא ַק ָּמא ָס ַבר ָל ּה ְּכ ַר ִ ּביThe anonymous first tanna holds in accordance with the opin חוּץ ִמ ַּמ ָּסר ַה ָ ּגדֹול וְ יָ ֵתד,נִיט ִלין ַ ּב ׁ ּ ַש ָ ּבת
ָּ  ַה ֵּכ ִליםion of Rabbi Yosei, who said: All utensils may be moved on
H
.ישה
ָ ׁ  ׁ ֶשל ַמ ֲח ֵרShabbat, except for a large saw and the blade of a plow. Consequently, one may take a knife, cut the strap, and remove his
eiruv from the cupboard.
: דְּ ָא ַמר,יעזֶ ר ָס ַבר ָל ּה ְּכ ַר ִ ּבי נְ ֶח ְמיָ ה
ֶ  וְ ַר ִ ּבי ֱא ִלAnd Rabbi Eliezer holds in accordance with the opinion of
נִיט ִלין ֶא ָּלא
ָּ  ֲא ִפילּ ּו ַּת ְרוָ וד – ֵאין, ֲא ִפילּ ּו ַט ִּליתRabbi Neĥemya, who said: Even a cloak, and even a spoon,
.ישן
ָ ׁ צֹורךְ ַּת ׁ ְש ִמ
ֶ  ְלwhich are certainly used only for activities permitted on Shabbat,
may be moved on Shabbat only for the purpose of their ordinary use. The same applies to a knife, which may be moved only
in order to cut food, but not for any other purpose. Consequently, one cannot cut the strap around the lock of the cupboard, and therefore his eiruv is invalid unless the key is located
in town and he can transport it via courtyards.

mishna

If one’s eiruv rolled beyond the Shabbat
, נָ ַפל ָע ָליו ַ ּגל,מתני׳ נִ ְת ַ ּג ְל ֵ ּגל חוּץ ַל ְּתחוּם
limit,H and he no longer has access to his
נִט ֵמאת; ִמ ְ ּבעֹוד יֹום – ֵאינֹו
ְ ְ ְּתרו ָּמה ו,נִש ַרף
ׂ ְ אֹו
eiruv since he may not go beyond his limit, or if a pile of stones
.יכה – ֲה ֵרי זֶ ה ֵעירוּב
ָ  ִמ ׁ ּ ֶש ָח ׁ ֵש, ֵעירוּבfell on it, or if it was burnt,H or if the eiruv was teruma and it
became ritually impure; if any of these occurrences took place
while it was still day, prior to the onset of Shabbat, it is not a
valid eiruv, since one did not have an eiruv at twilight, which is
the time one’s Shabbat residence is established. However, if any
of these occurred after dark, when it was already Shabbat, it is
a valid eiruv, as it was intact and accessible at the time one’s
Shabbat residence is determined.
 ֲה ֵרי:אֹומ ִרים
ְ  ַר ִ ּבי ֵמ ִאיר וְ ַר ִ ּבי יְ הו ָּדה, ִאם ָס ֵפקIf the matter is in doubt, i.e., if he does not know when one of
. זֶ ה ַח ָּמר ַ ּג ָּמלthe aforementioned incidents occurred, Rabbi Meir and Rabbi
Yehuda say: This person is in the position of both a donkey
driver, who must prod the animal from behind, and a camel
driver,N who must lead the animal from the front, i.e., he is a
person who is pulled in two opposite directions. Due to the
uncertainty concerning his Shabbat border, he must act stringently, as though his resting place were both in his town and at
the location where he placed the eiruv. He must restrict his
Shabbat movement to those areas that are within two thousand
cubits of both locations.
 ְס ֵפק ֵעירוּב:אֹומ ִרים
ְ יֹוסי וְ ַר ִ ּבי ׁ ִש ְמעֹון
ֵ  ַר ִ ּביRabbi Yosei and Rabbi Shimon disagree and say: An eiruv
טֹולמֹוס ֵה ִעיד ִמ ׁ ּשוּם
ְ  ַא ְב:יֹוסי
ֵ  ָא ַמר ַר ִ ּבי. ָּכ ׁ ֵשרwhose validity is in doubt is nevertheless valid. Rav Yosei said:
P
. ֲח ִמ ׁ ּ ָשה זְ ֵקנִים ַעל ְס ֵפק ֵעירוּב ׁ ֶש ָּכ ׁ ֵשרThe Sage Avtolemos testified in the name of five Elders that
an eiruv whose validity is in doubt is valid.

gemara

We learned in the mishna: If one’s eiruv
 ל ֹא: ָא ַמר ָר ָבא.גמ׳ “נִ ְת ַ ּג ְל ֵ ּגל חוּץ ַל ְּתחוּם״
rolled beyond the Shabbat limit prior
 ֲא ָבל,ׁ ָשנ ּו ֶא ָּלא ׁ ֶש ִּנ ְת ַ ּג ְל ֵ ּגל חוּץ ְל ַא ְר ַ ּבע ַא ּמֹות
to the onset of Shabbat, it is not a valid eiruv. Rava said: They
ֹותן ֵעירוּבֹו יֵ ׁש לֹו
ֵ ּתֹוך ַא ְר ַ ּבע ַא ּמֹות – ַהנ
ְ  ְלonly taught this in a case where one established his eiruv at the
. ַא ְר ַ ּבע ַא ּמֹותedge of his town’s Shabbat limit and the eiruv rolled more than
four cubits outside that limit; however, if it remained within
four cubits of the Shabbat limit, it is a valid eiruv. The principle
is that one who places his eiruv in a particular location has four
cubits around it, since he has established his Shabbat residence
there.
PERSONALITIES

Avtolemos – טֹולמֹוס
ְ א ְב:
ַ Almost nothing is known about Avtolemos. He was one of Rabbi Yosei’s teachers, and Rabbi Yosei
quotes his statements in the name of five Elders with regard to
a variety of issues.
Some commentaries identify Avtolemos with Avtolemos ben
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Reuven, who was granted special permission by the Sages to
dress and cut his hair in the gentile manner to facilitate his efforts
on behalf of the Jewish people, as he had intimate ties with the
Roman government. Avtolemos may be the son of Rabbi Reuven
Ha’Itztrobuli, who also fulfilled a similar function in Rome.

 ָקא ָס ְל ָקא דַּ ֲע ָתךְ דְּ ִאי. “נָ ַפל ָע ָליו ַ ּגל וכו׳״The mishna continues: If a pile of stones fell on the eiruvH
.יה
ּ  ָ ּב ֵעי ָמצֵ י ׁ ָש ֵקיל ֵלprior to the onset of Shabbat, it is not a valid eiruv. It might
enter your mind to say that the mishna is referring to a case
where if one wanted he could take the eiruv, i.e., where it is
physically possible to clear the stones and remove the eiruv
from underneath them. The only reason he cannot do so is
because of the rabbinic prohibition to handle items that are
set-aside, such as stones, on Shabbat.

HALAKHA

If a pile of stones fell on the eiruv – נָ ַפל ָע ָליו ַ ּגל: If a pile of
stones fell on the eiruv, but one can still access it by moving the
stones, it is a valid eiruv. However, if one must perform a labor
prohibited by Torah law in order to access his eiruv, the eiruv is
invalid (Shulĥan Arukh, Oraĥ Ĥayyim 394:2).

–  דְּ ִאי ְּכ ַר ִ ּבי,נִיתין דְּ ָלא ְּכ ַר ִ ּבי
ִ ימא ַמ ְת
ָ  ֵלIf so, let us say that the mishna is not in accordance with the
 ָּכל דָּ ָבר ׁ ֶשהוּא ִמ ׁ ּשוּם ׁ ְשבוּת – ל ֹא: ָה ָא ַמרopinion of Rabbi Yehuda HaNasi. As, if you say that it is in
! ָ ּגזְ ר ּו ָע ָליו ֵ ּבין ַה ׁ ּ ְש ָמ ׁשֹותaccordance with the opinion of Rabbi Yehuda HaNasi, there
is a difficulty: Didn’t he say that with regard to anything
prohibited due to rabbinic decree, they did not issue the
decree to apply during twilight? The prohibition to handle
items that are set-aside is also a rabbinic decree, and therefore,
according to Rabbi Yehuda HaNasi, since the eiruv was accessible at twilight, it should be valid.
 דְּ ָב ֵעי ָמ ָרא, ָלא צְ ִר ָיכא,ימא ְּכ ַר ִ ּבי
ָ  ֲא ִפילּ ּו ֵּתThe Gemara rejects this argument: Even if you say that the
. וְ ַח ִ ּצינָ אmishna is in accordance with the opinion of Rabbi Yehuda
HaNasi, we can say that this ruling was necessary only in a
case where a hoe or a spade would be required in order to
remove the eiruv from under the stones, i.e., one would have
to dig, which is a Shabbat labor prohibited by Torah law, not
only by rabbinic decree.
 דְּ ִאי ָּתנָ א “נִ ְת ַ ּג ְל ֵ ּגל״ – ִמ ׁ ּש ּום,יכי
ִ  ּוצְ ִרThe Gemara comments: And both rulings, the ruling concernיה
ֵ  דְּ ִא, ֲא ָבל נָ ַפל ָע ָליו ַ ּגל.יה
ָ  דְּ ֵלing an eiruv that rolled beyond the Shabbat limit and the ruling
ּ ית
ּ יתא ַ ּג ֵ ּב
.יהוֵ י ֵעירוּב
ֱ ימא ֶל
ָ יה – ֵא
ּ  ַ ּג ֵ ּבconcerning an eiruv that became buried under a pile of rocks,
are necessary. As, if the mishna had only taught the case of
the eiruv that rolled away, we might have said that the eiruv is
invalid because it is not near him, but if a pile of rocks fell
on the eiruv, since it is near him, you might say that it should
be a valid eiruv, as one does not actually have to eat the eiruv.
,יכ ִסי
ְ  וְ ִאי ָּתנָ א “נָ ַפל ָע ָליו ַ ּגל״ – ִמ ׁ ּשוּם דְּ ִמAnd conversely, if the mishna had only taught the case where
יתי
ִ ְימנִין דְּ ָא ֵתי זִ ָיקא ו ַּמי
ְ ִ ז, ֲא ָבל נִ ְת ַ ּג ְל ֵ ּגלa pile of rocks fell on the eiruv, we might have said that the
.יכא
ָ יהוֵ י ֵעירוּב – צְ ִר
ֱ ימא ֶל
ָ  ֵא,יה
ּ  ֵלeiruv is invalid because it is covered, but in the case where it
rolled away, since sometimes a wind comes and brings it
back, you might say that it should be a valid eiruv. Therefore,
it was necessary to teach both cases.
? ָל ָּמה ִלי. ְּתרו ָּמה וְ נִ ְט ֵמאת״,נִש ַרף
ׂ ְ  “אֹוThe mishna further states: Or if the eiruv was burnt, or if the
– נִש ַרף
ׂ ְ  ָּתנָ אeiruv was teruma that became ritually impure before Shabbat,
it is not a valid eiruv. The Gemara asks: Why do I need to teach
these two cases? The essential point of both cases is the same:
The eiruv is no longer fit to be eaten. The Gemara answers: The
mishna taught the case where the eiruv was burnt

Perek III
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 ָּתנָ א ְּתרו ָּמה.יֹוסי
ֵ יעךָ ּכֹחֹו דְּ ַר ִ ּבי
ֲ הֹוד
ִ  ְלto convey the far-reaching nature of Rabbi Yosei’s statement,
.יעךָ ּכֹחֹו דְּ ַר ִ ּבי ֵמ ִאיר
ֲ הֹוד
ִ נִט ֵמאת – ְל
ְ ְ וas he is lenient in a case of uncertainty whether the eiruv was
burnt the previous day or only after nightfall, even though the
eiruv is now entirely destroyed. Additionally, the mishna
taught the case of teruma that became ritually impure to
convey the far-reaching nature of Rabbi Meir’s statement,
as he is stringent even though the teruma itself is still present,
and there is only an uncertainty about when it became impure.
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HALAKHA

A ritually impure person descended to immerse in
a ritual bath – ט ֵמא ׁ ֶשּיָ ַרד ִל ְט ּבֹול:ָ If a ritually impure
person descended to immerse himself, and a doubt
arose with regard to his immersion, he is impure,
since he retains his previous status of impurity until
his status of purity has been clearly established. This
ruling is in accordance with the opinion of Rabbi
Yosei (Be’er HaGola). Some authorities maintain that
this only applies to someone who was ritually impure by Torah law, but one who was ritually impure
by rabbinic decree is presumed to have become
pure, in accordance with the unattributed mishna
and the Rambam’s ruling (Vilna Gaon; Shulĥan Arukh,
Yoreh De’a 201:71).
NOTES

There is doubt whether he immersed – ס ֵפק ָט ַבל:ָ
As will be explained to a certain extent below (36a,
p. 188), there are other aspects to this issue that merit
clarification and elucidation beyond the discussion
in the Gemara in this context. The primary issue is the
strength of the legal presumption that everything
retains its previous legal state until it is known with
certainty that it is no longer in that state. In the case
of an impure person who immersed himself, the
presumption is one of ritual impurity. As long as he
cannot prove that he immersed and purified himself,
he retains his impure status. However, the application of these principles to the discussion with regard
to eiruv is less clear, as there appear to be differing
legal presumptions that would lead to different halakhic conclusions.
We pierce mountains – מ ַקדְּ ִרין ֶ ּב ָה ִרים:ְ Thinking of
mountains as if they were pierced allows measurements to be taken along a horizontal plane, ignoring the differences in elevation, and not along the
ground. This method of measurement may not be
used for measurements related to Torah law, e.g.,
measuring the area defined by the Torah as the outskirts of a city of refuge, which provides a safe haven
for unwitting killers, and measuring to determine
which town is closest to a corpse found in an open
space and is therefore responsible to perform the
rite of the heifer whose neck is broken [egla arufa]. In
such cases, precise measurement along the ground
is required.

!?וְ ָס ַבר ַר ִ ּבי ֵמ ִאיר ְס ֵפ ָיקא ְלח ּו ְמ ָרא
 ָס ֵפק ָט ַבל, ָט ֵמא ׁ ֶשּיָ ַרד ִל ְט ּבֹול:וְ ָה ְתנַן
ּ  וַ ֲא ִפ,ָס ֵפק ל ֹא ָט ַבל
 ָס ֵפק,יל ּו ָט ַבל
ָט ַבל ְ ּב ַא ְר ָ ּב ִעים ְס ָאה ָס ֵפק ל ֹא ָט ַבל
,ְ ּב ַא ְר ָ ּב ִעים ְס ָאה; וְ ֵכן ׁ ְשנֵי ִמ ְקוָ ואֹות
ְ ּב ַא ַחת יֵ ׁש ָ ּב ּה ַא ְר ָ ּב ִעים ְס ָאה ו ְּב ַא ַחת
 וְ ָט ַבל ְ ּב ַא ַחת,ֵאין ָ ּב ּה ַא ְר ָ ּב ִעים ְס ָאה
– יֹוד ַע ְ ּב ֵאיזֶ ה ֵמ ֶהן ָט ַבל
ֵ ֵמ ֶהן וְ ֵאינֹו
.ְס ֵפיקֹו ָט ֵמא

The Gemara questions the mishna’s ruling itself: Does Rabbi Meir really hold that in cases of doubt one must be stringent? Didn’t we learn
the following in a mishna: If a ritually impure person descended to
immerse in a ritual bath,H and there is doubt whether he actually immersedN or he did not immerse; and even if he certainly immersed,
there is doubt whether he immersed in a ritual bath containing forty
se’a of water, the minimal amount of water necessary for the ritual bath
to be valid, or he did not immerse in forty se’a; and similarly, if there
are two adjacent ritual baths, one of which has forty se’a of water in it
and is therefore valid, and one of which does not have forty se’a of
water in it, and he immersed in one of them, but he does not know in
which of them he immersed; in each of these cases, owing to one’s
doubt, he remains ritually impure?

 ַ ּב ֶּמה דְּ ָב ִרים ֲאמ ּו ִרים – ְ ּבט ּו ְמ ָאהIn what case is this statement, which maintains that in cases of doubt
. ֲחמו ָּרהone is considered impure, said? It is said with regard to severe forms
of ritual impurity, i.e., those imparted by a primary source of ritual
impurity.
 ְּכגֹון ׁ ֶש ָא ַכל,ֲא ָבל ְ ּבט ּו ְמ ָאה ַק ָּלה
,אֹוכ ִלין ְט ֵמ ִאין וְ ׁ ָש ָתה ַמ ׁ ְש ִקין ְט ֵמ ִאין
ָ
 אֹו,ֹאשֹו וְ רו ּּבֹו ְ ּב ַמיִ ם ׁ ְשאו ִּבין
ׁ וְ ַה ָ ּבא ר
ֹאשֹו וְ ַעל רו ּּבֹו ׁ ְשל ׁ ָֹשה ל ּו ִ ּגין
ׁ ׁ ֶש ָּנ ְפל ּו ַעל ר
 ָס ֵפק ָט ַבל,ַמיִ ם ׁ ְשאו ִּבין; וְ יָ ַרד ִל ְט ּבֹול
ּ  וַ ֲא ִפ,ָס ֵפק ל ֹא ָט ַבל
יל ּו ָט ַבל – ָס ֵפק
ָט ַבל ְ ּב ַא ְר ָ ּב ִעים ְס ָאה ָס ֵפק ל ֹא ָט ַבל
, וְ ֵכן ׁ ְשנֵי ִמ ְקוָ ואֹות.ְ ּב ַא ְר ָ ּב ִעים ְס ָאה
ְ ּב ַא ַחת יֵ ׁש ָ ּב ּה ַא ְר ָ ּב ִעים ְס ָאה וְ ַא ַחת
 וְ ָט ַבל ְ ּב ַא ַחת,ֵאין ָ ּב ּה ַא ְר ָ ּב ִעים ְס ָאה
– יֹוד ַע ְ ּב ֵאיזֶ ה ֵמ ֶהן ָט ַבל
ֵ ֵמ ֶהן וְ ֵאינֹו
.ְס ֵפיקֹו ָטהֹור

However, with regard to lenient forms of ritual impurity imposed only
by rabbinic decree, such as one who ate half a half-loaf of impure foods;
and similarly, one who drank impure liquids; and one whose head
and most of his body came under drawn water, as opposed to spring
water or rainwater, in which case the Sages decreed that person to be
ritually impure; or if three log of drawn water fell on one’s head and
most of his body, in which case the Sages also decreed that person to
be impure; and if in any of these cases one descended to immerse
himself in a ritual bath to purify himself of the rabbinically decreed
impurity, and there is doubt whether he actually immersed or he did
not immerse; and even if he certainly immersed, there is doubt whether he immersed in forty se’a of water or he did not immerse in forty
se’a; and similarly, if there were two ritual baths, one of which has
forty se’a of water in it and one of which does not have forty se’a of
water in it, and he immersed in one of them, but he does not know in
which of them he immersed; in all of these cases, owing to his doubt,
he is ritually pure.

.יֹוסי ְמ ַט ֵּמא
ֵ  ַר ִ ּביRabbi Yosei disagrees and renders him ritually impure. In any event, it
is clear that, according to the unattributed mishna, which is generally
presumed to reflect the opinion of Rabbi Meir, the halakha is lenient in
cases of doubt relating to ritual impurity that is due to rabbinic decree.
Why, then, doesn’t Rabbi Meir agree that we should be lenient in cases
of doubt relating to an eiruv, which is also of rabbinic origin?
יתא
ָ ְאֹורי
ַ ְּ ְּתחו ִּמין ד: ָק ָס ַבר ַר ִ ּבי ֵמ ִאירThe Gemara answers: Rabbi Meir holds that the prohibitions relating
.ּ נִינְ הוto Shabbat limits are prohibited by Torah law, and therefore the uncertainties in the mishna involve a Torah prohibition, with regard to which
one may not be lenient.

People measuring the Shabbat limit while ignoring the difference
in elevation
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!?יתא
ָ ְאֹורי
ַ ְּוְ ָס ַבר ַר ִ ּבי ֵמ ִאיר ְּתחו ִּמין ד
 ְ ּבזֹו, ִאם ֵאין יָ כֹול ְל ַה ְב ִליעֹו:וְ ָהא ְּתנַ ן
ֹוס ַּתאי ַ ּבר יַ ַּנאי ִמ ׁ ּשוּם ַר ִ ּבי
ְ ָּא ַמר ַר ִ ּבי ד
. ׁ ָש ַמ ְע ִּתי ׁ ֶש ְּמ ַקדְּ ִרין ֶ ּב ָה ִרים:ֵמ ִאיר

The Gemara asks: Does Rabbi Meir really hold that the prohibitions of
Shabbat limits are prohibited by Torah law? Didn’t we learn in a mishna: When taking measurements related to Shabbat boundaries, if a fiftycubit rope is held at either end by two people, the distance between
them is deemed to be fifty cubits, even if the distance on the ground is
greater, owing to inclines and depressions? If there is a hill or incline
between them that cannot be swallowed by the fifty-cubit measuring
rope, so that the usual mode of measurement cannot be used, in this
situation, Rabbi Dostai said in the name of Rabbi Meir: I heard that
we pierce mountains,N i.e., we measure the distance as if there were a
hole from one side of the hill to the other, so that in effect we measure
only the horizontal distance and ignore the differences in elevation.

– אֹוריְ ָיתא
ַ ְּוְ ִאי ָס ְל ָקא דַּ ֲע ָתךְ ְּתחו ִּמין ד
 ָא ַמר,ִמי ְמ ַקדְּ ִרין? וְ ָהא ָא ַמר ַרב נַ ְח ָמן
 ֵאין ְמ ַקדְּ ִרין ל ֹא ְ ּב ָע ֵרי:ַר ָ ּבה ַ ּבר ֲאבו ּּה
ִמ ְק ָלט וְ ל ֹא ְ ּב ֶעגְ ָלה ֲערו ָּפה – ִמ ּ ְפנֵי ׁ ֶש ֵהן
.ׁ ֶשל ּת ָֹורה

And if it should enter your mind to say that the prohibitions relating
to Shabbat limits are prohibited by Torah law, would it be permitted
to pierce the mountains? Didn’t Rav Naĥman say that Rabba bar
Avuh said: We may not pierce mountains when measuring the boundaries of cities of refuge nor when measuring which city is closest to a
corpse and is therefore obligated to perform the rite of the heifer whose
neck is broken, because those laws are from the Torah; therefore, a
more stringent policy is used to measure the distances precisely?

–  ָהא,יה
ּ ָלא ַק ׁ ְשיָ א; ָהא – דִּ ֵיד
“בזֹו ָא ַמר
ּ ְ : דְּ ָק ָתנֵי, דַּ יְ ָקא נַ ִמי.יה
ּ דְּ ַר ֵ ּב
ֹוס ַּתאי ַ ּבר יַ ּנַאי ִמ ׁ ּשוּם ַר ִ ּבי ֵמ ִאיר
ְ ַּר ִ ּבי ד
ׁ ָש ַמ ְע ִּתי ׁ ֶש ְּמ ַקדְּ ִרין ֶ ּב ָה ִרים״ – ׁ ְש ַמע
.ִמ ָּינ ּה

The Gemara answers: This is not difficult, as there is no contradiction between
the two statements. This statement, according to which Shabbat limits are by
Torah law, is his; that statement, in which he is lenient, is his teacher’s. The
language of the mishna is also precise according to this explanation, as we
learned: In this case, Rabbi Dostai bar Yannai said in the name of Rabbi
Meir: I have heard that we pierce mountains. This formulation indicates that
Rabbi Meir did not state his own opinion. Rather, he transmitted a ruling that
he had heard from his teacher, even though he did not agree with it himself.
The Gemara concludes: Indeed, conclude from this that this resolution is
correct.

יתא ְל ַר ִ ּבי
ָ ְאֹורי
ַ ְּיתא ַאד
ָ ְאֹורי
ַ ְּ וְ ָר ֵמי דThe Gemara continues: There is still room to raise a contradiction between
; ֵמ ִאירone ruling with regard to Torah law and another ruling with regard to Torah
law, according to the opinion of Rabbi Meir.
יֹוד ַע
ֵ  וְ ֵאינֹו, נָ גַ ע ְ ּב ֶא ָחד ַ ּב ַּליְ ָלה:דִּ ְתנַן
 ו ְּל ָמ ָחר ִה ׁ ְש ִּכים,ִאם ַחי ִאם ֵמת
 ַר ִ ּבי ֵמ ִאיר ְמ ַט ֵהר וַ ֲח ָכ ִמים,ו ְּמצָ אֹו ֵמת
 ׁ ֶש ָּכל ַה ֻּט ְמאֹות ִּכ ׁ ְש ַעת,ְמ ַט ְּמ ִאין
!יא ָתן
ָ ְִמצ

As we learned in a mishna: If one touched one other person at night, and he
does not know whether the person he touched was alive or dead,H and the
following day he arose and found him dead, and he is in doubt as to whether or not he contracted ritual impurity as a result of having come into contact
with a corpse, Rabbi Meir renders him ritually pure. It is assumed that the
deceased was still alive until the point that it is known with certainty that he
is dead. And the Rabbis render him ritually impure because it is assumed
that all ritually impure items had already been in the same state as they were
at the time they were discovered. Just as the deceased was found dead in the
morning, so too, it may be presumed that he was dead when he was touched
in the middle of the night. Therefore, Rabbi Meir is lenient even with respect
to an uncertainty relating to a Torah law, and he holds that a person is presumed
to be alive until it is known with certainty that he died. Why, then, is he stringent concerning doubt as to whether the eiruv had already become impure on
the previous day or only after nightfall? Here too, one should assume that the
eiruv is ritually pure until he knows with certainty that it became defiled, and
so the eiruv should be valid, even if Shabbat limits are considered Torah law.

 ִמ ׁ ְשנָ ֵתנ ּו ׁ ֶש ָהיָ ה:ָא ַמר ַר ִ ּבי יִ ְר ְמיָ ה
 ִאי.יה ׁ ֶש ֶרץ ָּכל ֵ ּבין ַה ׁ ּ ְש ָמ ׁשֹות
ָ ָע ֶל
יֹוסי ְס ֵפק
ֵ ימא ַר ִ ּבי
ָ ָה ִכי – ְ ּב ָהא ֵל
!?ֵעירוּב ָּכ ׁ ֵשר

The Gemara answers: Rabbi Yirmeya said: The mishna is referring to a case
where a creeping animal that imparts ritual impurity was on the terumaN that
was used to establish the eiruv for the entire twilight period. The Gemara asks:
If so, in that case, would Rabbi Yosei say that an eiruv whose validity is in
doubt is valid? There is no uncertainty in this case.

 ָה ָכא:ּיֹוסף דְּ ָא ְמ ִרי ַּת ְרוַ יְ יהו
ֵ ַר ָ ּבה וְ ַרב
 ַא ַחת,יתי ֵע ִדים ָע ְס ִקינַ ן
ֵּ ִ ּב ׁ ְש ֵּתי ִכ
 וְ ַא ַחת,נִט ְמ ָאה
ְ  ִמ ְ ּבעֹוד יֹום:אֹומ ֶרת
ֶ
.יכה
ָ  ִמ ׁ ּ ֶש ֲח ׁ ֵש:אֹומ ֶרת
ֶ

It was Rabba and Rav Yosef who both said: The doubt here does not result
from the facts of the case themselves, but from conflicting testimonies and an
inability to decide between them. Here, we are dealing with two sets of
witnesses,N one of which says: The teruma became impure while it was still
day, before the onset of Shabbat; and one of which says: The teruma became
impure only after nightfall.

HALAKHA

If one touched a person who may be dead –
נָ גַ ע ִ ּב ְס ֵפק ֵמת: If one touched another person at
night and does not know whether that person
was alive or dead, and in the morning that person was found dead, the following distinction
applies: If the doubt arose in a private domain,
the person is ritually impure, in accordance
with the opinion of the Rabbis. If the doubt
arose in a public domain, he is ritually pure
(Rambam Sefer Tahara, Hilkhot She’ar Avot HaTumot 18:14).
NOTES

A creeping animal was on the teruma – ָהיָ ה
יה ׁ ֶש ֶרץ
ָ ע ֶל:ָ The commentaries question Rashi’s
explanation that there was a dead creeping
animal [sheretz] on the teruma throughout the
twilight period. If so, what did Rabbi Yirmeya
mean to say? The Rashba explains that there
was a creeping animal, which was eventually
discovered to be dead, on the teruma; however,
it is not clear at what point it died.
Two sets of witnesses – יתי ֵע ִדים
ֵּ ש ֵּתי ִכ:
ְ ׁ This
issue is the topic of much discussion. The essential principle is that when two sets of witnesses give conflicting testimony, the matter
is considered to be in doubt, and there is no
room to take into consideration the preexisting
circumstances or presumptions of legal status.
This is unlike other circumstances of doubt,
where in the absence of witnesses, the situation may be judged on the basis of the current
state of affairs or on the basis of a preexisting
legal status (see Rashba).

Perek III
Daf 36 Amud a
, ָה ָתם ְּת ֵרי ֲחזָ ֵקי ְלקו ָּּלא: ָר ָבא ָא ַמרRava said: That is not the way to resolve the apparent contradiction between
. וְ ָה ָכא ֲח ָדא ֲחזָ ָקה ְלקו ָּּלאthe two rulings; rather, there is a difference between the cases with regard to
the ritual impurity itself: There, with regard to touching a person who was
later found dead, there are two presumptions supporting leniency, whereas
here, with respect to the teruma being used for an eiruv, there is only one
presumption supporting leniency. How so? With regard to one who touched
another person who was later found to be dead, there are two presumptions
of purity: Firstly, the person who was found dead was previously alive, and the
presumption is that he remained in that state until we know with certainty that
he was dead. Secondly, the one who touched that person was previously pure,
and he remains in that presumptive state until we know with certainty that he
became impure. Therefore, Rabbi Meir had adequate reason to be lenient.
However, with regard to teruma, only one presumption exists, that the teruma
was previously pure and presumably remained in that state until proven otherwise. Since there is no additional presumption, Rabbi Meir ruled stringently.


ול ףד.  ׳ג קרפ. Perek III . 36a
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