–  ָהא,יה
ּ ָלא ַק ׁ ְשיָ א; ָהא – דִּ ֵיד
“בזֹו ָא ַמר
ּ ְ : דְּ ָק ָתנֵי, דַּ יְ ָקא נַ ִמי.יה
ּ דְּ ַר ֵ ּב
ֹוס ַּתאי ַ ּבר יַ ּנַאי ִמ ׁ ּשוּם ַר ִ ּבי ֵמ ִאיר
ְ ַּר ִ ּבי ד
ׁ ָש ַמ ְע ִּתי ׁ ֶש ְּמ ַקדְּ ִרין ֶ ּב ָה ִרים״ – ׁ ְש ַמע
.ִמ ָּינ ּה

The Gemara answers: This is not difficult, as there is no contradiction between
the two statements. This statement, according to which Shabbat limits are by
Torah law, is his; that statement, in which he is lenient, is his teacher’s. The
language of the mishna is also precise according to this explanation, as we
learned: In this case, Rabbi Dostai bar Yannai said in the name of Rabbi
Meir: I have heard that we pierce mountains. This formulation indicates that
Rabbi Meir did not state his own opinion. Rather, he transmitted a ruling that
he had heard from his teacher, even though he did not agree with it himself.
The Gemara concludes: Indeed, conclude from this that this resolution is
correct.

יתא ְל ַר ִ ּבי
ָ ְאֹורי
ַ ְּיתא ַאד
ָ ְאֹורי
ַ ְּ וְ ָר ֵמי דThe Gemara continues: There is still room to raise a contradiction between
; ֵמ ִאירone ruling with regard to Torah law and another ruling with regard to Torah
law, according to the opinion of Rabbi Meir.
יֹוד ַע
ֵ  וְ ֵאינֹו, נָ גַ ע ְ ּב ֶא ָחד ַ ּב ַּליְ ָלה:דִּ ְתנַן
 ו ְּל ָמ ָחר ִה ׁ ְש ִּכים,ִאם ַחי ִאם ֵמת
 ַר ִ ּבי ֵמ ִאיר ְמ ַט ֵהר וַ ֲח ָכ ִמים,ו ְּמצָ אֹו ֵמת
 ׁ ֶש ָּכל ַה ֻּט ְמאֹות ִּכ ׁ ְש ַעת,ְמ ַט ְּמ ִאין
!יא ָתן
ָ ְִמצ

As we learned in a mishna: If one touched one other person at night, and he
does not know whether the person he touched was alive or dead,H and the
following day he arose and found him dead, and he is in doubt as to whether or not he contracted ritual impurity as a result of having come into contact
with a corpse, Rabbi Meir renders him ritually pure. It is assumed that the
deceased was still alive until the point that it is known with certainty that he
is dead. And the Rabbis render him ritually impure because it is assumed
that all ritually impure items had already been in the same state as they were
at the time they were discovered. Just as the deceased was found dead in the
morning, so too, it may be presumed that he was dead when he was touched
in the middle of the night. Therefore, Rabbi Meir is lenient even with respect
to an uncertainty relating to a Torah law, and he holds that a person is presumed
to be alive until it is known with certainty that he died. Why, then, is he stringent concerning doubt as to whether the eiruv had already become impure on
the previous day or only after nightfall? Here too, one should assume that the
eiruv is ritually pure until he knows with certainty that it became defiled, and
so the eiruv should be valid, even if Shabbat limits are considered Torah law.

 ִמ ׁ ְשנָ ֵתנ ּו ׁ ֶש ָהיָ ה:ָא ַמר ַר ִ ּבי יִ ְר ְמיָ ה
 ִאי.יה ׁ ֶש ֶרץ ָּכל ֵ ּבין ַה ׁ ּ ְש ָמ ׁשֹות
ָ ָע ֶל
יֹוסי ְס ֵפק
ֵ ימא ַר ִ ּבי
ָ ָה ִכי – ְ ּב ָהא ֵל
!?ֵעירוּב ָּכ ׁ ֵשר

The Gemara answers: Rabbi Yirmeya said: The mishna is referring to a case
where a creeping animal that imparts ritual impurity was on the terumaN that
was used to establish the eiruv for the entire twilight period. The Gemara asks:
If so, in that case, would Rabbi Yosei say that an eiruv whose validity is in
doubt is valid? There is no uncertainty in this case.

 ָה ָכא:ּיֹוסף דְּ ָא ְמ ִרי ַּת ְרוַ יְ יהו
ֵ ַר ָ ּבה וְ ַרב
 ַא ַחת,יתי ֵע ִדים ָע ְס ִקינַ ן
ֵּ ִ ּב ׁ ְש ֵּתי ִכ
 וְ ַא ַחת,נִט ְמ ָאה
ְ  ִמ ְ ּבעֹוד יֹום:אֹומ ֶרת
ֶ
.יכה
ָ  ִמ ׁ ּ ֶש ֲח ׁ ֵש:אֹומ ֶרת
ֶ

It was Rabba and Rav Yosef who both said: The doubt here does not result
from the facts of the case themselves, but from conflicting testimonies and an
inability to decide between them. Here, we are dealing with two sets of
witnesses,N one of which says: The teruma became impure while it was still
day, before the onset of Shabbat; and one of which says: The teruma became
impure only after nightfall.

HALAKHA

If one touched a person who may be dead –
נָ גַ ע ִ ּב ְס ֵפק ֵמת: If one touched another person at
night and does not know whether that person
was alive or dead, and in the morning that person was found dead, the following distinction
applies: If the doubt arose in a private domain,
the person is ritually impure, in accordance
with the opinion of the Rabbis. If the doubt
arose in a public domain, he is ritually pure
(Rambam Sefer Tahara, Hilkhot She’ar Avot HaTumot 18:14).
NOTES

A creeping animal was on the teruma – ָהיָ ה
יה ׁ ֶש ֶרץ
ָ ע ֶל:ָ The commentaries question Rashi’s
explanation that there was a dead creeping
animal [sheretz] on the teruma throughout the
twilight period. If so, what did Rabbi Yirmeya
mean to say? The Rashba explains that there
was a creeping animal, which was eventually
discovered to be dead, on the teruma; however,
it is not clear at what point it died.
Two sets of witnesses – יתי ֵע ִדים
ֵּ ש ֵּתי ִכ:
ְ ׁ This
issue is the topic of much discussion. The essential principle is that when two sets of witnesses give conflicting testimony, the matter
is considered to be in doubt, and there is no
room to take into consideration the preexisting
circumstances or presumptions of legal status.
This is unlike other circumstances of doubt,
where in the absence of witnesses, the situation may be judged on the basis of the current
state of affairs or on the basis of a preexisting
legal status (see Rashba).

Perek III
Daf 36 Amud a
, ָה ָתם ְּת ֵרי ֲחזָ ֵקי ְלקו ָּּלא: ָר ָבא ָא ַמרRava said: That is not the way to resolve the apparent contradiction between
. וְ ָה ָכא ֲח ָדא ֲחזָ ָקה ְלקו ָּּלאthe two rulings; rather, there is a difference between the cases with regard to
the ritual impurity itself: There, with regard to touching a person who was
later found dead, there are two presumptions supporting leniency, whereas
here, with respect to the teruma being used for an eiruv, there is only one
presumption supporting leniency. How so? With regard to one who touched
another person who was later found to be dead, there are two presumptions
of purity: Firstly, the person who was found dead was previously alive, and the
presumption is that he remained in that state until we know with certainty that
he was dead. Secondly, the one who touched that person was previously pure,
and he remains in that presumptive state until we know with certainty that he
became impure. Therefore, Rabbi Meir had adequate reason to be lenient.
However, with regard to teruma, only one presumption exists, that the teruma
was previously pure and presumably remained in that state until proven otherwise. Since there is no additional presumption, Rabbi Meir ruled stringently.
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NOTES

The laws of Shabbat limits are by rabbinic law – ְּתחו ִּמין
דְּ ַר ָ ּבנַן: The halakhic authorities discussed at length whether it can be proven from here that the entire law of Shabbat limits is of rabbinic origin. Alternatively, it is possible
that the two-thousand-cubit limit is of rabbinic origin,
but the limit of twelve mil is a Torah law. This is the conclusion reached in the Jerusalem Talmud. Some commentaries state that the difference between two thousand cubits
and twelve mil is so great that it is impossible to mistake
the two, and therefore each has a separate set of laws
(Ra’avad). Alternatively, since there is no way to adjust or
circumvent the limit of twelve mil by means of an eiruv,
it is impossible to mistake the two (Rashba).
An eiruv whose validity is in doubt is valid – ְס ֵפק ֵעירוּב
כ ׁ ֵשר:ָּ Some commentaries explain Rabbi Yosei’s distinction as follows: In the first case, where the teruma was
definitely impure, the doubt relates exclusively to the
eiruv and its validity. The halakha is lenient in cases of
doubt involving an eiruv. However, in the second case, the
doubt relates to whether or not the teruma was impure,
and not to the eiruv. The halakha is stringent in cases of
doubt as to whether teruma is impure, even though in
this instance the stringency will have implications with
regard to the eiruv as well. Nevertheless, the relevant
issue is not the status of the eiruv but that of the teruma
(Noda BeYehuda). Other commentaries state that there
is an additional presumption that invalidates the eiruv:
It is presumed that a person stays in his house, and his
presumptive Shabbat residence is there rather than at the
location of his eiruv (Rashba).
HALAKHA

An eiruv whose validity is in doubt is valid – ְס ֵפק ֵעירוּב
כ ׁ ֵשר:ָּ An eiruv whose validity is in doubt can be considered valid only if it once had a presumption of validity, in
accordance with the Tosefta’s explanation of Rabbi Yosei’s
opinion (Shulĥan Arukh, Oraĥ Ĥayyim 394:1, 409:6).

!יֹוסי
ֵ יֹוסי ַאדְּ ַר ִ ּבי
ֵ  ַק ׁ ְשיָ א דְּ ַר ִ ּביAll the difficulties raised above are based on the seemingly conflicting statements of Rabbi Meir. Yet it would appear that there is also
a contradiction between one statement of Rabbi Yosei and another statement of Rabbi Yosei, for he was stringent with regard to
the doubts involving ritual baths but lenient with regard to doubts
involving eiruv.
, ׁ ָשאנֵי טו ְּמ ָאה:ָא ַמר ַרב הוּנָא ַ ּבר ִח ָּיננָא
ּ ָ הֹואיל וְ יֵ ׁש ָל ּה ִע
 ׁ ַש ָ ּבת.יקר ִמן ַה ּת ָֹורה
ִ
:יֹוסי
ֵ יתא ִהיא! ָק ָס ַבר ַר ִ ּבי
ָ ְאֹורי
ַ ְּנַ ִמי ד
.ְּתחו ִּמין דְּ ַר ָ ּבנַן

Rav Huna bar Ĥinnana said: The law with regard to ritual impurity is different, since it has a basis in the Torah. Therefore, Rabbi
Yosei was stringent even with respect to immersion performed in
order to remove impurity that is only of rabbinic origin. The Gemara asks: The prohibitions of Shabbat limits are also prohibited
by Torah law; why isn’t Rabbi Yosei stringent about them as well?
The Gemara answers: Rabbi Yosei holds: The laws of Shabbat limits
are by rabbinic law,N not by Torah law.

 ָהא, יה
ָ יב ֵעית ֵא
ּ ָ וְ ִא
ּ  ָהא דִּ ֵיד:ימא
יֹוסי
ֵ  ָא ַמר ַר ִ ּבי: דְּ ָק ָתנֵי, דַּ יְ ָקא נַ ִמי.יה
ּ דְּ ַר ֵ ּב
טֹולמֹוס ֵה ִעיד ִמ ׁ ּשוּם ֲח ִמ ׁ ּ ָשה זְ ֵקנִים
ְ “א ְב
ַ
.ׁ ֶש ְּס ֵפק ֵעירוּב ָּכ ׁ ֵשר״ – ׁ ְש ַמע ִמ ָּינ ּה

And if you wish, say instead: This stringent ruling is his; that lenient
ruling with regard to an eiruv is his teacher’s. The Gemara comments: The language of the mishna is also precise according to this
explanation, as we learned in the mishna that Rabbi Yosei said: The
Sage Avtolemos testified in the name of five Elders that an eiruv
whose validity is in doubt is valid.N This formulation indicates that
Rabbi Yosei was merely reporting a ruling that he had heard from
his teacher, although he may not have accepted it. The Gemara
concludes: Indeed, conclude from this that this resolution of the
contradiction is correct.

 ָה ָתם ַהיְ ינ ּו ַט ְע ָמא דְּ ַר ִ ּבי, ָר ָבא ָא ַמרRava said that a different resolution of the contradiction may be
suggested: There, with regard to ritual baths, this is the reason for
ימא
ָ  וְ ֵא, ַה ֲע ֵמד ָט ֵמא ַעל ֶחזְ ָקתֹו:יֹוסי
ֵ
Rabbi
Yosei’s opinion: Keep the impure person in his presumptive
.ל ֹא ָט ַבל
state of ritual impurity, and say that he did not properly immerse
himself.
ימא
ָ  ַה ֲע ֵמד ִמ ְקוֶ ה ַעל ֶחזְ ָקתֹו וְ ֵא, ַאדְּ ַר ָ ּבהThe Gemara responds: On the contrary, keep the ritual bath in its
. ל ֹא ָח ַסר! ְ ּב ִמ ְקוֶ ה ׁ ֶשלּ ֹא נִ ְמדַּ דpresumptive state of validity and say that the ritual bath was not
lacking the requisite measure of water. The Gemara answers: We are
dealing here with a ritual bath that had not been previously measured to determine whether it contained forty se’a, and therefore it
had no prior presumption of validity.
יֹוסי ְס ֵפק ֵעירוּב
ֵ  ֵּכיצַ ד ָא ַמר ַר ִ ּבי:ַּתנְיָא
 ָס ֵפק ִמ ְ ּבעֹוד,ָּכ ׁ ֵשר? ֵע ֵירב ַ ּב ְּתר ּו ָמה
,נִט ֵמאת
ְ יכה
ָ נִט ֵמאת ָס ֵפק ִמ ׁ ּ ֶש ֲח ׁ ֵש
ְ יֹום
,ּוְ ֵכן ַ ּב ּ ֵפירֹות – ָס ֵפק ִמ ְ ּבעֹוד יֹום נִ ְת ְקנו
יכה נִ ְת ְקנ ּו – זֶ ה הוּא ְס ֵפק
ָ ָס ֵפק ִמ ׁ ּ ֶש ֲח ׁ ֵש
.ֵעירוּב ָּכ ׁ ֵשר

It was taught in the Tosefta: In what case did Rabbi Yosei say that
an eiruv whose validity is in doubt is nevertheless valid? For example, if one established an eiruv with teruma that had been ritually pure but later became impure, and there is doubt whether it
became impure while it was still day, before the onset of Shabbat,
or whether it became impure only after nightfall, and similarly, if
one made an eiruv with untithed produce that was later tithed and
thereby became permissible for eating, and there is doubt whether
it was rendered fit while it was still day, before the onset of Shabbat,
or whether it was rendered fit only after nightfall, this is an eiruv
whose validity is in doubt which Rabbi Yosei said is valid.H

הֹורה ָס ֵפק
ָ  ָס ֵפק ְט, ֲא ָבל ֵע ֵירב ַ ּב ְּתרו ָּמהHowever, if one established an eiruv with teruma about which
 ָס ֵפק נִ ְת ְקנ ּו ָס ֵפק, ְט ֵמ ָאה; וְ ֵכן ַ ּב ּ ֵפירֹותthere was doubt whether it was ritually pure or ritually impure
. ל ֹא נִ ְת ְקנ ּו – ֵאין זֶ ה ְס ֵפק ֵעירוּב ָּכ ׁ ֵשרfrom the outset; and similarly, if one established an eiruv with produce about which there was doubt from the outset whether it had
been tithed and thereby rendered fit or whether it had not been
tithed and thereby rendered fit, this is not a case of an eiruv whose
validity is in doubt that Rabbi Yosei said is valid.
 ַה ֲע ֵמד:ַמאי ׁ ְשנָ א ְּתר ּו ָמה – דְּ ָא ַמר
הֹורה
ָ ימא ְט
ָ  וְ ֵא,ְּתר ּו ָמה ַעל ֶחזְ ָק ָת ּה
, ַה ֲע ֵמד ֶט ֶבל ַעל ֶחזְ ָקתֹו, ּ ֵפירֹות נַ ִמי.ִהיא
!ּימא ל ֹא נִ ְת ְקנו
ָ וְ ֵא
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׳ג

The Gemara raises a question in order to clarify the Tosefta: What is
different about teruma, with regard to which we say: Keep the
teruma in its presumptive state of ritual purity, and say that it was
still pure at the onset of Shabbat, since it had been previously pure
and it is not known when it became impure? According to that
reasoning, with regard to untithed produce [tevel] it should also be
said: Keep the untithed produce in its presumptive state, as the
produce had certainly been untithed originally, and say that it was
not tithed and thereby rendered fit prior to the onset of Shabbat.

,“ס ֵפק ִמ ְ ּבעֹוד יֹום נִ ְת ְקנוּ״
ָ :ימא
ָ  ָלא ֵּתRather, emend the wording of the Tosefta: Do not say: There is
,ּ ָס ֵפק ִמ ְ ּבעֹוד יֹום נִ ְד ְמעו:ימא
ָ  ֶא ָּלא ֵאdoubt whether it was rendered fit while it was still day, before
.ּיכה נִ ְד ְמעו
ָ  ָס ֵפק ִמ ׁ ּ ֶש ֲח ׁ ֵשthe onset of Shabbat. Rather, say: There is doubt whether regular
produce became mixed with untithed produce while it was still
day, or whether it became mixed only after nightfall. In other
words, one used regular food to establish his eiruv, but then tevel
was mixed with that food, prohibiting the entire mixture from
being consumed until tithes are separated for the tevel. However,
there is doubt whether the produce became mixed with the tevel
while it was still day, in which case the eiruv is invalid, or whether
it became mixed only after nightfall, in which case the eiruv is
valid. In that case, we say: Keep the produce in its presumptive
state and say that it was not mixed with tevel during the day, and
therefore the eiruv is valid.
ְ ּב ָעא ַרב ׁ ְשמו ֵּאל ַ ּבר ַרב יִ צְ ָחק ֵמ ַרב
 ַא ַחת, ָהי ּו ְל ָפנָיו ׁ ְש ֵּתי ִּכ ָּכרֹות:הוּנָ א
 ֵע ְירב ּו ִלי: וְ ָא ַמר,הֹורה
ָ ְט ֵמ ָאה וְ ַא ַחת ְט
?ּ ַמהו,הֹורה ְ ּב ָכל ָמקֹום ׁ ֶש ִהיא
ָ ַ ּב ְּט

Rav Shmuel bar Rav Yitzĥak raised a dilemma to Rav Huna: If
there were two loaves of teruma before someone, one that was
ritually impure and one that was ritually pure, and he did not
know which one was pure; and he said: Establish an eiruv
teĥumin for me with the pure loaf, wherever it is, i.e., even though
I do not know which it is, I wish to establish my Shabbat residence
at the location of the pure loaf, and those present placed both
loaves in the same place, what is the halakha? Is this a valid eiruv
or not?

;יֹוסי
ֵ יב ֵעי ְל ַר ִ ּבי
ּ ָ  ִּת,יב ֵעי ְל ַר ִ ּבי ֵמ ִאיר
ּ ָ ִּת
 ַעד ָּכאן ָלא ָק ָא ַמר:יב ֵעי ְל ַר ִ ּבי ֵמ ִאיר
ּ ָ ִּת
,הֹורה
ָ יכא ְט
ָּ ַר ִ ּבי ֵמ ִאיר ָה ָתם – דְּ ֵל
: אֹו דִּ ְיל ָמא.הֹורה
ָ יכא ְט
ָּ ָה ָכא – ָהא ִא
,יֹוסי ָלא ָק ָא ַמר ֶא ָּלא ָה ָתם
ֵ ֲא ִפילּ ּו ְל ַר ִ ּבי
,הֹורה – יָ ַדע ָל ּה
ָ יתא דְּ ִהיא ְט
ָ דְּ ִאם ִא
!ֲא ָבל ָה ָכא – ָהא ל ֹא יָ ַדע ָל ּה

The Gemara clarifies: The question may be asked according to
the stringent opinion of Rabbi Meir, and it may be asked according to the lenient opinion of Rabbi Yosei. The question may be
asked according to the opinion of Rabbi Meir in the following
manner: Perhaps Rabbi Meir only stated his stringent opinion
with regard to a questionable eiruv there, where there is no teruma that is definitely pure present, but only teruma whose purity
is in doubt. Here, however, there definitely is a pure loaf, and
therefore even Rabbi Meir may agree to rule leniently. Or perhaps
it may be argued that even according to the opinion of Rabbi
Yosei, he only said that we are lenient with regard to an eiruv
whose validity is in doubt in the case dealt with there, where, if
indeed the teruma is pure, he knows where it is; but here, he
does not know how to identify it.

HALAKHA

Unconsecrated today and tomorrow consecrated – ַהּיֹום
חֹול ו ְּל ָמ ָחר ק ֶֹד ׁש: If one said that a certain loaf should remain
unconsecrated today but be consecrated tomorrow, and
then he made an eiruv with it, the eiruv is valid, in accordance with the opinion of Rav Naĥman (Shulĥan Arukh, Oraĥ
Ĥayyim 386:9).

,יֹוסי ֵ ּבין ְל ַר ִ ּבי ֵמ ִאיר
ֵ  ֵ ּבין ְל ַר ִ ּבי:יה
ּ  ָא ַמר ֵלRav Huna said to Rav Shmuel bar Rav Yitzĥak: According to
–  ָ ּב ֵעינַ ן ְסעוּדָּ ה ָה ְראוּיָ ה ִמ ְ ּבעֹוד יֹוםboth the opinion of Rabbi Yosei and the opinion of Rabbi Meir,
.יכא
ָּ  וְ ֵלwe require that an eiruv consist of a meal that is fit to be eaten
while it is still day, prior to the onset of Shabbat, and in this case
there is none. Due to the uncertainty as to which loaf is pure and
which is impure, neither of the two loaves may be eaten, and an
eiruv made with food that may not be eaten while it is still day is
not a valid eiruv.
 ִּכ ָּכר זֹו:ֵיה ָר ָבא ֵמ ַרב נַ ְח ָמן
ּ  ְ ּב ָעא ִמ ּינRava raised another dilemma to Rav Naĥman: If one said: This
 ֵע ְירב ּו: וְ ָא ַמר, ַהּיֹום חֹול ו ְּל ָמ ָחר ק ֶֹד ׁשloaf shall remain unconsecrated today, and tomorrow it shall be
H
. ֵעירוּבֹו ֵעירוּב:יה
ּ  ַמהוּ? ָא ַמר ֵל, ִלי ָ ּבזֶ הconsecrated, and he then said: Establish an eiruv for me with
this loaf, what is the halakha? Do we say that since the twilight
period’s status as part of the previous day or part of the day that
follows is questionable, the consecration of the loaf may take effect
before the eiruv establishes one’s Shabbat residence, and since an
eiruv cannot be made with a consecrated object, the eiruv is not
valid? Rav Naĥman said to Rava: In that case, his eiruv is a valid
eiruv.
 ֵע ְירב ּו ִלי: וְ ָא ַמר, ַהּיֹום ק ֶֹד ׁש ו ְּל ָמ ָחר חֹולRava then asked about one who made the opposite statement:
. ֵאין ֵעירוּבֹו ֵעירוּב:יה
ּ  ַמהוּ? ָא ַמר ֵל, ָ ּבזֶ הThis loaf shall be consecrated today, and tomorrow it shall be
? ַמאי ׁ ְשנָ אunconsecrated, i.e., it shall be redeemed with money that I have
in my house, and he then said: Establish an eiruv for me with
this loaf, what is the halakha? Rav Naĥman said to him: His eiruv
is not a valid eiruv. Rava asked him: What is different between
the two cases? If we are lenient with regard to the twilight period,
we should be lenient in both cases.
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Flask – לגִ ין:ָ

יה
ּ  ְל ִכי ֵּתיכֹול ֲע ֵל:יה
ּ ָא ַמר ֵל
 ַהּיֹום חֹול ו ְּל ָמ ָחר.ּכ ָֹורא דְּ ִמ ְל ָחא
ק ֶֹד ׁש – ִמ ְּס ֵפ ָיקא ָלא נָ ְח ָתא
 ַהּיֹום ק ֶֹד ׁש ו ְּל ָמ ָחר.יה ְקדו ׁ ּ ָּשה
ּ ֵל
יה
ּ חֹול – ִמ ְּס ֵפ ָיקא ָלא ּ ָפ ְק ָעא ֵל
.ֵיה
ּ יה ִמ ּינ
ּ ְקדו ׁ ּ ָּש ֵת

Rav Naĥman said to Rava in jest: After you eat a kor of salt over it, and
analyze the matter at length, you will be able to understand the difference. The difference is obvious: When one says that today the loaf shall
remain unconsecrated, and tomorrow it shall be consecrated, we do
not assume out of doubt that sanctity has descended upon the loaf.
Therefore, the loaf remains in its presumptive state of being unconsecrated during the twilight period, and the eiruv is valid. With regard to
the opposite case, however, when one says that today the loaf shall be
consecrated, and tomorrow it shall be unconsecrated, we do not
assume out of doubt that the loaf ’s sanctity has departed from it. The
loaf remains in its presumptive state of consecration for the duration
of the twilight period, and therefore the eiruv is invalid.

 ָלגִ ין ְטבוּל יֹום ׁ ֶש ִּמ ְלאֹו:ְּתנַן ָה ָתם
,ִמן ֶה ָח ִבית ׁ ֶשל ַמ ְע ַ ׂשר ֶט ֶבל
 ֲה ֵרי זֶ ה ְּתרו ַּמת ַמ ֲע ֵ ׂשר:וְ ָא ַמר
.ימין
ִ ִָל ְכ ׁ ֶש ֶּת ְח ׁ ַשךְ – דְּ ָב ָריו ַקּי

We learned in a mishna there: If one filled a flaskB that was immersed
during the day [tevul yom] but does not become fully ritually pure
until night from a barrel of tithe that was still tevel, meaning that the
produce inside was first tithe from which teruma of the tithe had not
yet been separated, and he said: Let the contents of this flask be teruma of the tithe for the contents of the barrel when night falls,N his
statement takes effect. If he were to say that the designated portion
should immediately become teruma of the tithe, the teruma of the tithe
would be defiled by the flask that is still a tevul yom. Once night falls,
however, the flask is absolutely pure, and if the designation of the flask’s
contents as teruma of the tithe takes effect at that time, the produce
remains pure. The mishna teaches that teruma of the tithe can be separated in this manner.

Flask from the talmudic period
NOTES

Teruma of the tithe when night falls – ְּתרו ַּמת ַמ ֲע ֵ ׂשר
ל ְכ ׁ ֶש ֶּת ְח ׁ ַש ְך:ִ The early commentaries ask, as Rav Naĥman
said in response to Rava’s question: Here, too, sanctification
should not take effect because of the doubt involved. Several
answers are offered. The Rashba explains that there is a difference between the expression tomorrow and the expression
when night falls. When one says that the sanctification should
take effect tomorrow, the implication is that it should take
effect when the next day has clearly and definitely arrived.
Therefore, the sanctification does not take effect when it
is still unclear whether it is day or night. However, when
one uses the expression when night falls, even Rav Naĥman
agrees that it takes effect at the beginning of nightfall.

 וְ ִאם ָא ַמר ֵע ְירב ּו ִלי ָ ּבזֶ ה – ל ֹאThe mishna continues: And if he said: Establish an eiruv for me with
 זֹאת, ָא ַמר ָר ָבא. ָא ַמר ְּכל ּוםthe contents of this flask, he has not said anything, as the contents of
the flask are still tevel. Rava said: That is to say that the end of the day
. סֹוף ַהּיֹום קֹונֶ ה ֵעירוּב:אֹומ ֶרת
ֶ
is when the eiruv acquires one’s Shabbat residence. The critical time
with respect to an eiruv is the last moment of Shabbat eve, rather than
the first moment of Shabbat.

Perek III
Daf 36 Amud b
HALAKHA

A condition with regard to an eiruv – תנַ אי ְ ּב ֵעירוּב:ְּ One may
establish two eiruvin before the onset of Shabbat on two
sides of a town and stipulate that if a certain event occurs
on Shabbat, his eiruv will be on one side, as stated in the
mishna. This ruling is in accordance with the opinion of the
Rabbis, who accept the principle of retroactive designation
(Vilna Gaon; Shulĥan Arukh, Oraĥ Ĥayyim 413:1).

 דְּ ִאי ָס ְל ָקא דַּ ֲע ָתךְ ְּת ִח ַּילת ַהּיֹוםAs, if it should enter your mind that an eiruv acquires one’s Shabbat
 קֹונֶ ה ֵעירוּב – ִאי ָא ַמר ֵע ְירב ּו ִליresidence at the beginning of the day of Shabbat, then if he said: Es? ַא ַּמאי ל ֹא ָא ַמר ְּכלוּם, ָ ּבזֶ הtablish an eiruv for me with the produce in this flask, why hasn’t he
said anything? After nightfall, when Shabbat begins, the flask is already
pure, and therefore the teruma of the tithe inside it is also pure and is
suitable for an eiruv.
ּ  ֲא ִפ:ָא ַמר ַרב ּ ַפ ּ ָפא
ימא
ָ יל ּו ֵּת
ַּ ְּת ִח
– ילת ַהּיֹום קֹונֶ ה ֵעירוּב
ָ ּב ֵעינַ ן ְסעוּדָּ ה ָה ְראוּיָ ה ִמ ְ ּבעֹוד
.יכא
ָּ  וְ ֵל,יֹום

מתני׳ ַמ ְתנֶ ה ָא ָד ם ַעל
 ִאם ָ ּבא ּו גֹויִ ם:אֹומר
ֵ ְ ו,ֵעירוּבֹו
,ִמן ַה ִּמזְ ָרח – ֵעירו ִּבי ַל ַּמ ֲע ָרב
,ִמן ַה ַּמ ֲע ָרב – ֵעירו ִּבי ַל ִּמזְ ָרח
ִאם ָ ּבא ּו ְל ָכאן ו ְּל ָכאן – ִל ְמקֹום
 ל ֹא ָ ּבא ּו ל ֹא ְל ָכאן, ְׁ ֶש ֶא ְרצֶ ה ֵא ֵלך
.וְ ל ֹא ְל ָכאן – ֲה ֵרינִי ִּכ ְבנֵי ִע ִירי
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Rav Pappa said: This is no proof; even if you say that an eiruv acquires
one’s Shabbat residence at the beginning of the day of Shabbat, nonetheless, we require a meal that is fit to be eaten while it is still day,
prior to the onset of Shabbat, in order for the eiruv to be valid, and there
is none in this case. While it was still day, it was certainly prohibited to
consume the contents of the flask, which were still tevel, and therefore
it could not be used as an eiruv.

mishna

A person may make a condition with regard
to his eiruv of Shabbat borders.H In other words,
he need not decide in advance in which direction his eiruv should take
effect. For example, he may deposit an eiruv on each of two opposite
sides of his town, and say: If gentiles come from the east, my eiruv is
in the west, so that I can escape in that direction; and if they come from
the west, my eiruv is in the east. If they come from here and from
there, i.e., from both directions, I will go wherever I wish, and my eiruv
will retroactively take effect in that direction; and if they do not come
at all, neither from here nor from there, I will be like the rest of the
inhabitants of my town and give up both eiruvin that I deposited, leaving me with two thousand cubits in all directions from the town.

ִאם ָ ּבא ָח ָכם ִמן ַה ִּמזְ ָרח – ֵעירו ִּבי
, ִמן ַה ַּמ ֲע ָרב – ֵעירו ִּבי ַל ַּמ ֲע ָרב,ַל ִּמזְ ָרח
ָ ּבא ְל ָכאן ו ְּל ָכאן – ִל ְמקֹום ׁ ֶש ֶא ְרצֶ ה
 ל ֹא ְל ָכאן וְ ל ֹא ְל ָכאן – ֲה ֵרינִי ִּכ ְבנֵי, ְֵא ֵלך
 ִאם ָהיָ ה ֶא ָחד:אֹומר
ֵ  ַר ִ ּבי יְ הו ָּדה.ִע ִירי
 וְ ִאם ָהי ּו,הֹול ְך ֵאצֶ ל ַר ּבֹו
ֵ – ֵמ ֶהן ַר ּבֹו
. ְֹותיו – ִל ְמקֹום ׁ ֶשּיִ ְרצֶ ה יֵ ֵלך
ָ נֵיהן ַר ּב
ֶ ׁ ְש

Similarly, one may say: If a Sage comes from the eastN and he is
spending Shabbat beyond the boundaries of my town, my eiruv
is in the east, so that I may go out to greet him there; and if he
comes from the west, my eiruv is in the west. If one Sage comes
from here, and another Sage comes from there, I will go wherever I wish; and if no Sage comes, neither from here nor from
there, I will be like the rest of the inhabitants of my town.
Rabbi Yehuda says: If one of the Sages coming from opposite
directions was his teacher, he may go only to his teacher, as it
is assumed that was his original intention. And if they were both
his teachers, so that there is no reason to suppose that he preferred one over the other, he may go wherever he wishes.

gemara

The Gemara relates that when Rabbi
 ָּתנֵי ִא ּ ְיפ ָכא,גמ׳ ִּכי ֲא ָתא ַר ִ ּבי יִ צְ ָחק
Yitzĥak came from Eretz Yisrael to Ba, ַק ׁ ְשיָ א גֹויִ ם ַאגֹויִ ם.נִיתין
ִ ּכו ָּּל ּה ַמ ְת
bylonia, he taught all of the laws in the mishna in the opposite
. ַק ׁ ְשיָ א ָח ָכם ַא ָח ָכםmanner. That is to say, according to him, if the gentiles came from
the east, his eiruv would be to the east, and, conversely, if the Sage
came from the east, his eiruv would be to the west. This is difficult because if this is correct, there is a contradiction between
the ruling concerning gentiles in the mishna and the ruling
concerning gentiles in the baraita, and similarly there is a contradiction between the ruling concerning a Sage in the mishna
and the ruling concerning a Sage in the baraita.
–  גֹויִ ם ַאגֹויִ ם ָל א ַק ׁ ְש יָ א; ָה אThe Gemara answers: The apparent contradiction between the
. ָהא – ְ ּב ָמ ֵרי דְּ ָמ ָתא, ְ ּב ַפ ְר ַהגַ ְ ּבנָ אruling concerning gentiles in the mishna and the ruling concerning gentiles in the baraita is not difficult: This case in the mishna is referring to a tax collector [parhagabena],L from whom
one wishes to flee; whereas that case in the baraita is referring
to the lord of the town,N with whom he wishes to speak. Therefore, there are times that one wants to go out toward the gentile,
while at other times one wants to flee from him.
מֹותיב
ִ  ָח ָכם ַא ָח ָכם ָלא ַק ׁ ְשיָ א; ָהא – ְ ּבSimilarly, the apparent contradiction between the ruling con. ָהא – ְ ּב ַמ ְק ֵרי ׁ ְש ַמע, ּ ִפ ְיר ֵקיcerning a Sage in the mishna and the ruling concerning a Sage
in the baraita is not difficult: This case in the mishna is referring
to a scholar who sits and delivers public Torah lectures, and one
wishes to come and learn Torah from him; whereas that case in
the baraita is referring to one who teaches children how to recite
the Shema,N i.e., one who teaches young children how to pray, of
whom he has no need. The baraita teaches that if a scholar came
from one direction to deliver a public lecture and the school
teacher came from the opposite direction, his eiruv is in the direction of the scholar.

NOTES

If a Sage comes from the east – אם ָ ּבא ָח ָכם ִמן ַה ִּמזְ ָרח:ִ The
early commentaries ask: How can the Sage come toward a
town on Shabbat? Rashi answers that the Sage is spending
Shabbat beyond the boundaries of the town, and the one
placing the eiruv wishes to go out and greet him. However,
before Shabbat he does not know from which direction the
Sage will come, and he will only find out on Shabbat.
That case is referring to the lord of the town – ָהא ְ ּב ָמ ֵרי
דְּ ָמ ָתא: A number of commentaries state that this is a case
where the one establishing the eiruv wishes to speak to the
lord of the town with regard to the town’s needs. This justifies
establishing an eiruv because it is for the purpose of a mitzva.
Rav Ya’akov Emden explains that the lord of the town is its ruler,
and going out to greet him is part of the mitzva to greet a king.
That case is referring to one who teaches children how to
recite the Shema – הא ְ ּב ַמ ְק ֵרי ׁ ְש ַמע:ָ Why should one abandon
the primary school teacher? Rashi explains that two Sages
have arrived, one who will deliver a lecture and one who is
a primary school teacher. Of the two, the individual naturally
prefers the one who will deliver a lecture. One commentary
explains simply that the one establishing the eiruv knows that
the primary school teacher wishes to stay at his house. Since
he does not have enough food for the guest, he leaves town
in order to avoid the potentially embarrassing situation. As for
the Sage who has come to deliver the lecture, his needs will be
met by his fellow townsmen (Rav Ya’akov Emden).
The mishna should not be accepted because of what Ayo
taught – נִיתין ִמדְּ ָתנֵי ַאּיֹו
ִ יתא דְּ ַמ ְת
ָ ל:ֵ The Gemara proceeds to
explain that Ayo’s statement is supported by a mishna and
Tosefta in tractate Demai. If that is the source, why doesn’t the
Gemara point out the contradiction between the statements
of Rabbi Yehuda in the mishna and in the Tosefta in Demai? It
can be explained that there was room to distinguish between
retroactive designation in cases involving Torah prohibitions,
such as tithes, and retroactive designation with regard to rabbinic decrees, such as in the case of eiruv. However, according
to Ayo’s version, there is no need to make this distinction, and
the potential contradiction is resolved (Rashba).
LANGUAGE

Guard [parhagabena] – פ ְר ַהגַ ְ ּבנָ א:ַ ּ From the Iranian pāhragbān, meaning guard.

 ִאם ָהיָ ה ֶא ָחד ֵמ ֶהן:אֹומר
ֵ  ַ“ר ִ ּבי יְ הו ָּדהWe learned in the mishna that Rabbi Yehuda says: If one of the
יה
ָ ְּימנִין ד
ְ ִ וְ ַר ָ ּבנַן – ז.“ וכו׳Sages was his teacher, he may go only to his teacher, as we can
ּ יה ְ ּב ַח ְב ֵר
ּ נִיחא ֵל
.יה
ּ  ְט ֵפי ֵמ ַר ֵ ּבassume that this was his original intention. The Gemara asks:
And what is the reason that the Rabbis do not accept this
straightforward argument? The Gemara answers: The Rabbis
maintain that sometimes one prefers to meet the Sage who is
his colleague rather than the Sage who is his teacher, as sometimes one learns more from his peers than from his teachers.
,נִיתין ִמדְּ ָתנֵי ַאּיֹו
ִ יתא ְל ַמ ְת
ָ  ֵל:ָא ַמר ַרב
 ֵאין ָא ָדם:אֹומר
ֵ  ַר ִ ּבי יְ הו ָּדה:דְּ ָתנֵי ַאּיֹו
 ֶא ָּלא ִאם,ַמ ְתנֶ ה ַעל ׁ ְשנֵי ְד ָב ִרים ְּכ ֶא ָחד
,(כן) ָ ּבא ָח ָכם ַל ִּמזְ ָרח – ֵעירוּבֹו ַל ִּמזְ ָרח
ֵּ
.וְ ִאם ָ ּבא ָח ָכם ַל ַּמ ֲע ָרב – ֵעירוּבֹו ַל ַּמ ֲע ָרב
.ֲא ָבל ְל ָכאן ו ְּל ָכאן – ל ֹא



Rav said: This version of the mishna should not be accepted
because of what the Sage Ayo taughtN to the opposite effect, as
Ayo taught the following baraita: Rabbi Yehuda says: A person
cannot make conditions about two things at once, i.e., he cannot say that if one Sage comes from one direction and another
Sage comes from the other direction, he will go wherever he
wishes. Rather, he may say that if a Sage came from the east, his
eiruv is in the east, and if a Sage came from the west, his eiruv
is in the west. But he may not say that if one Sage came from
here, and another Sage came from there, he will go wherever
he wishes.
ול ףד:  ׳ג קרפ. Perek III . 36b
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If one buys wine from among the Kutim – ַהלּ ֵֹוק ַח יַ יִ ן
מן ַה ּכו ִּתים:ִ If one buys wine from which terumot and
tithes have not been separated, he must first separate teruma and tithes before he may drink the wine.
If the wine is tevel only by rabbinic decree, he may
drink first before physically separating the teruma
and tithes, as the principle of retroactive clarification [bereira] may be applied with regard to rabbinic
decrees (Kesef Mishne; Rambam Sefer Zera’im, Hilkhot
Ma’aserot 7:1).

 ַמאי ׁ ְשנָ א ְל ָכאן ו ְּל ָכאן דְּ ל ֹא – דְּ ֵאיןThe Gemara asks: What is different about a case in which one stipulated
 ַל ִּמזְ ָרח ַל ַּמ ֲע ָרב נַ ִמי ֵאין, ְ ּב ֵר ָירהthat if Sages came from here and from there he may go to whichever side
! ְ ּב ֵר ָירהhe chooses, such that his eiruv is not effective? Apparently, this is due to
the principle that there is no retroactive designation, meaning that a
doubtful state of affairs cannot be clarified retroactively. However, according to this principle, when one established an eiruv to the east and to the
west in order to be able to travel in the direction of one Sage who comes
toward the town in a case where one does not know in advance from
which direction he will come, we should also invoke the principle that
there is no retroactive designation. Therefore, even if one deposited an
eiruv at both ends of his town for the sake of one Sage who might come
from either side, he should not be able to rely on what becomes clarified
afterward and decide retroactively which eiruv he is interested in.
. ו ְּכ ָבר ָ ּבא ָח ָכם:יֹוחנָן
ָ  ָא ַמר ַר ִ ּביRabbi Yoĥanan said: This is not a true case of retroactive designation, as
the Sage had already come by twilight but the person who established
the eiruv did not yet know which side of the town the Sage had come toward. Therefore, at the time the eiruv establishes his Shabbat residence it
is clear which eiruv the person wants, even though he himself will only
become aware of that later.
!נִיתין
ִ יתא ִל ְד ַאּיֹו ִמ ַמ ְת
ָ  ֵל, ַאדְּ ַר ָ ּבהThe Gemara poses a question with regard to Rav’s statement cited above:
Why should we reject the mishna because of the baraita? On the contrary,
let us say that the ruling of Ayo should not be accepted because of the
mishna.
יה
ּ  דְּ ָהא ׁ ָש ְמ ִעינַן ֵל, ְ ָלא ָס ְל ָקא דַּ ֲע ָתךThe Gemara answers: It should not enter your mind to uphold the mish: דִּ ְתנַן.יה ְ ּב ֵר ָירה
ּ  ְל ַר ִ ּבי יְ הו ָּדה דְּ ֵלית ֵלna’s ruling because it contradicts other sources, as we have already heard
, ַהלּ ֵֹוק ַח יַ יִ ן ִמ ֵ ּבין ַה ּכו ִּתיםthat Rabbi Yehuda does not accept the principle of retroactive designation. As it was taught in the Tosefta: One who buys wine from among
the Samaritans [Kutim],H who do not tithe their produce properly,
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He redeems [meiĥel ] and he may immediately
drink – ֹותה
ֶ יחל וְ ׁש
ֵ מ:ֵ Two additional explanations
have been put forward for the word meiĥel found
in this context. The Rambam understands meiĥel
in the sense of matĥil, meaning begins, i.e., one is
permitted to begin to drink. Rav Hai Gaon reads the
word as mohel, which means dilutes. That is to say,
one may dilute his wine with water and drink it (see
also Tosafot).

 ׁ ְשנֵי ל ּו ִ ּגין ׁ ֶש ֲאנִי ָע ִתיד ְל ַה ְפ ִר ׁיש:אֹומר
ֵ
,אשֹון
ׁ  ֲע ָ ׂש ָרה ַמ ֲע ֵ ׂשר ִר,ֲה ֵרי ֵהן ְּתרו ָּמה
ֹותה
ֶ יחל וְ ׁש
ֵ  ו ֵּמ,ִּת ׁ ְש ָעה ַמ ֲע ֵ ׂשר ׁ ֵשנִי
 ַר ִ ּבי יְ הו ָּדה וְ ַר ִ ּבי. דִּ ְב ֵרי ַר ִ ּבי ֵמ ִאיר,ִמּיָ ד
.אֹוס ִרין
ְ יֹוסי וְ ַר ִ ּבי ׁ ִש ְמעֹון
ֵ

may say: Two log of the hundred log present here, which I will separate
in the future, when I have finished drinking, shall be the great teruma
given to a priest; ten log shall be first tithe; and nine log, which are a tenth
of the remaining ninety log, shall be second tithe. He then redeems the
second-tithe with money because in its sanctified state second tithe may
only be consumed in Jerusalem, and he may then immediately drinkN
the wine, and the wine remaining at the end will be teruma and tithes. One
may rely on the principle of retroactive designation and say that when he
is finished drinking, the wine that is left becomes retroactively designated
as teruma and tithes, such that the wine he drank was permitted for consumption. This is the statement of Rabbi Meir. However, Rabbi Yehuda,
Rabbi Yosei, and Rabbi Shimon prohibit drinking the wine in this manner. Therefore, it would appear that Rabbi Yehuda rejects the principle of
retroactive designation, contrary to the ruling of the mishna and in accordance with the opinion of Ayo.

.נִיתין
ִ יתא ְל ַאּיֹו ִמ ַּמ ְת
ָ  ֵל: עו ָּּלא ָא ַמרUlla also took note of this contradiction between the statements of Rab וְ ֶא ָּלא ָהא דְּ ָק ָתנֵי ַ“ר ִ ּבי יְ הו ָּדה וְ ַר ִ ּביbi Yehuda, but he said the opposite: The statement of Ayo should not be
accepted because it contradicts what is stated in the mishna. The Ge?אֹוס ִרין״
ְ יֹוסי וְ ַר ִ ּבי ׁ ִש ְמעֹון
ֵ
mara raises a difficulty: But that which was taught in the Tosefta: Rabbi
Yehuda, Rabbi Yosei, and Rabbi Shimon prohibit drinking the wine in
this manner, indicates, as was demonstrated above, that Rabbi Yehuda
rejects the principle of retroactive designation.
 דִּ ְב ֵרי ַר ִ ּבי ֵמ ִאיר: עו ָּּלא זוּזֵ י זוּזֵ י ָק ָתנֵיUlla taught the names of the authorities mentioned in the Tosefta dealing
יֹוסי וְ ַר ִ ּבי ׁ ִש ְמעֹון
ֵ  ַר ִ ּבי, וְ ַר ִ ּבי יְ הו ָּדהwith wine in pairs, as follows: The allowance mentioned in the Tosefta is
according to the statement of Rabbi Meir and Rabbi Yehuda, whereas
.אֹוס ִרין
ְ
Rabbi Yosei and Rabbi Shimon prohibit drinking the wine in this manner. Therefore, Rabbi Yehuda agrees with Rabbi Meir and accepts the
principle of retroactive designation, in accordance with the mishna.
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