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And Rav Ĥama bar Gurya said that Rav said: The halakha is in 
accordance with the opinion of Rabbi Shimon; and who disagrees 
with Rabbi Shimon on this matter? It is Rabbi Yehuda. Didn’t you 
say: In disputes between Rabbi Yehuda and Rabbi Shimon, the 
halakha is in accordance with the opinion of Rabbi Yehuda? 
Rather, can we not conclude from this mishna that these principles 
should not be relied upon?

The Gemara rejects this argument: What is the difficulty posed by 
this ruling? Perhaps where it is stated explicitly to the contrary, it 
is stated, but where it is not stated explicitly to the contrary, it is 
not stated, and these principles apply.

Rather, the proof is from that which we learned elsewhere in a 
mishna: If a city that belongs to a single individual subsequently 
becomes one that belongs to many people, one may establish an 
eiruv of courtyards for all of it. But if the city belongs to many 
people, and it falls into the possession of a single individual, one 
may not establish an eiruv for all of it, unless he excludes from 
the eiruv an area the size of the town of Ĥadasha in Judea, which 
contains fifty residents; this is the statement of Rabbi Yehuda.

Rabbi Shimon says: 

The excluded area need not be so large; rather, three courtyards 
each containing two houses are sufficient for this purpose. And 
Rav Ĥama bar Gurya said that Rav said: The halakha is in accor-
dance with the opinion of Rabbi Shimon; and who disagrees with 
Rabbi Shimon on this matter? It is Rabbi Yehuda. Didn’t you say: 
In a case where Rabbi Yehuda and Rabbi Shimon disagree, the 
halakha is in accordance with the opinion of Rabbi Yehuda? This 
teaches that one should not rely on these principles. 

The Gemara rejects this argument as well: What is the difficulty 
here? Perhaps here, too, where it is stated explicitly that the ha-
lakha is in accordance with Rabbi Shimon, it is stated, but where 
it is not stated explicitly, it is not stated, and the principle that the 
halakha is in accordance with the opinion of Rabbi Yehuda applies.

Rather, the proof is from that which we learned elsewhere in a 
mishna: With regard to one who left his house without making an 
eiruv of courtyards, and established residence for Shabbat in a 
different town, whether he was a gentile or a Jew, his lack of par-
ticipation prohibits the other residents of the courtyards in which 
he has a share to carry objects from their houses to the courtyard, 
because he did not establish an eiruv with them, and failure to in-
clude a house in the eiruv imposes restrictions upon all the residents 
of the courtyard. This is the statement of Rabbi Meir.

Rabbi Yehuda says: His lack of participation does not prohibit the 
others to carry, since he is not present there. Rabbi Yosei says: Lack 
of participation in an eiruv by a gentile who is away prohibits the 
others to carry, because he might return on Shabbat; but lack of 
participation by a Jew who is not present does not prohibit the 
others to carry, as it is not the way of a Jew to return on Shabbat 
once he has already established his residence elsewhere. Rabbi 
Shimon says: Even if he left his house and established residence 
for Shabbat with his daughter in the same town, his lack of par-
ticipation does not prohibit the residents of his courtyard to carry, 
even though he is permitted to return home, because he has already 
removed it, i.e., returning, from his mind. 

הֲלָכָה  גּוּרְיָא, אָמַר רַב:  ר  בַּ וְאָמַר רַב חָמָא 
י יְהוּדָה.  לֵיג עֲלֵיהּ – רַבִּ מְעוֹן. וּמַאן פָּ י שִׁ רַבִּ כְּ
מְעוֹן הֲלָכָה  י שִׁ י יְהוּדָה וְרַבִּ : רַבִּ וְהָא אָמְרַתְּ
הּ: לֵיתְנְהוּ. מַע מִינָּ א לָאו שְׁ י יְהוּדָה, אֶלָּ רַבִּ כְּ

 – מַר  אִיתְּ דְּ הֵיכָא  ילְמָא:  דִּ יָא?  קוּשְׁ וּמַאי 
מַר. מַר – לָא אִיתְּ לָא אִיתְּ מַר, הֵיכָא דְּ אִיתְּ

ל  ית שֶׁ ל יָחִיד וְנַעֲשֵׂ תְנַן: עִיר שֶׁ א מֵהָא, דִּ אֶלָּ
ית  ים וְנַעֲשֵׂ ל רַבִּ הּ. שֶׁ ים – מְעָרְבִין אֶת כּוּלָּ רַבִּ
א אִם  הּ, אֶלָּ ל יָחִיד – אֵין מְעָרְבִין אֶת כּוּלָּ שֶׁ
יהוּדָה,  בִּ ה שֶׁ עִיר חֲדָשָׁ ה חוּצָה לָהּ כְּ ן עוֹשֶׂ כֵּ
י יְהוּדָה. בְרֵי רַבִּ יּוֹרִין, דִּ ים דִּ ִ הּ חֲמִשּׁ יֵּשׁ בָּ שֶׁ

מְעוֹן אוֹמֵר:  י שִׁ רַבִּ

NOTES 
The remnants of an eiruv and an initial eiruv – ת וּתְחִילַּ יּוּרֵי עֵירוּב   שִׁ
 The distinction between an initial eiruv and the remnants of :עֵירוּב
an eiruv refers to two clearly distinct stages. Namely, that there are 
different standards for the initial phase of acquiring residence in a 
given location, or establishing an eiruv in a given alleyway, than for the 
remainder of an eiruv, where the question is whether  an eiruv that has 
been established remains valid. As stated here, it is more reasonable to 
be lenient with regard to the remainder of an eiruv.

The halakha is in accordance with the opinion of Rabbi Yosei even 
in disputes with other Sages – י יוֹסֵי מֵחֲבֵרָיו רַבִּ  The different :הֲלָכָה…כְּ
versions of this statement raise the question of whether the halakha 
accords with the opinion of Rabbi Yosei only in disputes with an in-
dividual Sage, or even in a dispute with two or more Sages. Many 
authorities (Halakhot Gedolot, Rav Sherira Gaon, Rif, Ri Migash, Rab-
beinu Manoaĥ, and apparently the Rambam and Rabbi Yosef Karo as 
well) maintain that the halakha is in accordance with his opinion only 

in disputes with an individual Sage, but not in disputes with other 
Sages (see Yad Malakhi).

Halakha…one is inclined…it appears – ין…נִרְאִין -These ex :הֲלָכָה…מַטִּ
pressions have been explained in several ways (see Rashi and Tosafot). 
The ge’onim explain that the word halakha means that this matter has 
been established as law and must be accepted. The phrase it appears 
indicates that the Sages discussed this issue and the words of one Sage 
appear more acceptable than the statements of his colleague. The 
phrase one is inclined means that without examining in detail all sides 
of the argument, the judgment tends towards a particular opinion. 

Halakhic decision-making – קְבִיעַת הֲלָכוֹת: These rules of halakhic 
decision-making, namely, that the halakha is in accordance with 
the opinion of a particular Sage in disputes with a given colleague, 
whether with regard to one issue or all issues, were established by the 
Sages, who examined these disputes and usually found a principle 
in the statements of each Sage that led them to accept or reject his 
approach. Nevertheless, these fixed rules are limited in several ways. 
The Gemara itself explicitly states that where a contradictory halakha is 
stated by amora’im the principle does not apply, and it was only stated 

with regard to cases where no explicit ruling exists. Most authorities 
agree that even when there is no halakhic ruling in accordance with 
one opinion, but the Gemara’s discussion favors a particular approach 
and accepts it as the basis of its discussion, the halakha follows suit. 
Some commentaries state that these principles do not apply to any 
issue that is not practical halakha nowadays, such as the laws related 
to the Temple. In addition, other principles occasionally override these 
fixed rules of halakhic decision-making. Examples include the principle 
of accepting the lenient opinion with regard to an eiruv, the rules listed 
in tractate Eduyot, and the acceptance of Rabbi Meir’s decrees.

Rabbi Meir and Rabbi Shimon – מְעוֹן י שִׁ וְרַבִּ י מֵאִיר   This dilemma :רַבִּ
is left unresolved in the Babylonian Talmud. Several authorities write 
that in these disputes, the stringent opinion is accepted with regard to 
Torah law, and the lenient opinion is accepted with regard to rabbinic 
law. However, in the Jerusalem Talmud it is stated that the halakha is in 
accordance with the opinion of Rabbi Shimon in disputes with Rabbi 
Meir. Apparently, Rav Sherira Gaon and the Ra’avad rule in accordance 
with the Jerusalem Talmud, as does Rambam, according to the Leĥem 
Mishne (see Yad Malakhi).

מז.

Perek IV
Daf 47  Amud a 

ים. וְאָמַר רַב חָמָא  נֵי בָתִּ ל שְׁ לשֹׁ חֲצֵירוֹת שֶׁ שָׁ
מְעוֹן.  שִׁ י  רַבִּ כְּ הֲלָכָה  רַב:  אָמַר  גּוּרְיָא,  ר  בַּ
 : י יְהוּדָה. וְהָא אָמְרַתְּ לֵיג עֲלֵיהּ – רַבִּ וּמַאן פָּ
י יְהוּדָה! רַבִּ מְעוֹן הֲלָכָה כְּ י שִׁ י יְהוּדָה וְרַבִּ רַבִּ

הֵיכָא  נַמִי,  הָכָא  ילְמָא  דִּ יָא?  קוּשְׁ וּמַאי 
 – מַר  אִיתְּ לָא  דְּ הֵיכָא  מַר,  אִיתְּ  – מַר  אִיתְּ דְּ

מַר. לָא אִיתְּ

וְהָלַךְ  יתוֹ  בֵּ אֶת  יחַ  נִּ הַמַּ תְנַן:  דִּ מֵהָא,  א  אֶלָּ
וְאֶחָד  נָכְרִי  אֶחָד  אַחֶרֶת,  עִיר  בְּ בּוֹת  לִשְׁ
י  רַבִּ בְרֵי  דִּ חֲצֵירוֹת,  לִבְנֵי  אוֹסֵר   – רָאֵל  יִשְׂ

מֵאִיר.

י יוֹסֵי אוֹמֵר:  י יְהוּדָה אוֹמֵר: אֵינוֹ אוֹסֵר. רַבִּ רַבִּ
נֵי  מִפְּ אוֹסֵר,  אֵינוֹ   – רָאֵל  יִשְׂ אוֹסֵר,   – נָכְרִי 
מְעוֹן  י שִׁ ת. רַבִּ בָּ ַ שּׁ רָאֵל לָבאֹ בַּ רֶךְ יִשְׂ אֵין דֶּ שֶׁ
בּוֹת  יתוֹ וְהָלַךְ לִשְׁ יחַ אֶת בֵּ אוֹמֵר: אֲפִילּוּ הִנִּ
בָר  כְּ אוֹתָהּ הָעִיר – אֵינוֹ אוֹסֵר, שֶׁ תּוֹ בְּ אֵצֶל בִּ

עְתּוֹ. יחַ דַּ הִסִּ
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And Rav Ĥama bar Gurya said that Rav said: The halakha is in accor-
dance with the opinion of Rabbi Shimon. And who disagrees with him? 
It is Rabbi Yehuda. Didn’t you say: When there is a dispute between 
Rabbi Yehuda and Rabbi Shimon, the halakha is in accordance with 
the opinion of Rabbi Yehuda? This teaches that one cannot rely upon 
these principles.

The Gemara rejects this argument again: What is the difficulty here? 
Perhaps here, too, where it is explicitly stated that the halakha is in ac-
cordance with the opinion of Rabbi Shimon, it is stated; but where such 
a ruling is not stated, it is not stated, and the principle that the halakha 
is in accordance with the opinion of Rabbi Yehuda is relied upon.

Rather, the proof is from that which we learned in the mishna. And that 
is what the Sages meant when they said: A pauper can establish an eiruv 
with his feet; that is to say, he may walk to a place within his Shabbat 
limit and declare: Here shall be my place of residence, and then his Shab-
bat limit is measured from that spot. Rabbi Meir says: We apply this law 
only to a pauper, who does not have food for two meals; only such a 
person is permitted to establish his eiruv by walking to the spot that he 
wishes to acquire as his place of residence. 

Rabbi Yehuda says: This allowance applies both to a pauper and to a 
wealthy person. Indeed, they said that one can establish an eiruv with 
bread only in order to make placing an eiruv easier for a wealthy person, 
so that he need not trouble himself and go out and establish an eiruv 
with his feet, but the basic eiruv is established by walking to the spot one 
will acquire as his place of residence. 

And Rav Ĥiyya bar Ashi once taught this law to Ĥiyya bar Rav in the 
presence of Rav, saying: This allowance applies both to a pauper and to 
a wealthy person, and Rav said to him: When you teach this law, con-
clude also with this ruling: The halakha is in accordance with the opinion 
of Rabbi Yehuda.

The Gemara asks: Why do I need a second ruling? Didn’t you already 
say: When there is a dispute between Rabbi Meir and Rabbi Yehuda, 
the halakha is in accordance with the opinion of Rabbi Yehuda? The 
fact that Rav needed to specify that the halakha is in accordance with the 
opinion of Rabbi Yehuda on this matter indicates that he does not accept 
the general principle that when there is a dispute between Rabbi Meir 
and Rabbi Yehuda, the halakha is in accordance with the opinion of 
Rabbi Yehuda.

The Gemara rejects this reasoning: What is the difficulty here? Perhaps 
Rav does not acceptN these principles, but the other Sages accept them.

Rather, the Gemara brings a proof from that which we learned in an-
other mishna with regard to a woman waiting for her brother-in-law, i.e., 
a woman whose husband died without children but who is survived a by 
a brother. The brother-in-law is obligated by Torah law either to perform 
levirate marriage with his deceased brother’s widow, or to free her to 
marry others by participating in ĥalitza. The woman waiting for her 
brother-in-law may neither participate in ĥalitzaH nor undergo levirate 
marriage until three months have passed following her husband’s death, 
due to concern that she may be pregnant from him, in which case she is 
exempt from levirate marriage and ĥalitza. After the three-month waiting 
period it will become clear whether she is pregnant from her husband.

And similarly, all other women may not be married or even betrothed 
until three months have passedN following their divorce or the death of 
their husbands, whether they are virgins or non-virgins, whether they 
are widows or divorcees, and whether they became widowed or divorced 
when they were betrothed or married. In all cases, the woman may not 
marry for three months. Otherwise, if she is within the first three months 
of her pregnancy from her first husband, and she gives birth six months 
later, a doubt would arise as to the identity of the father. The Sages did 
not differentiate between cases where this concern is applicable and 
where it is not; rather, they fixed a principle that applies universally. 

רַב:  אָמַר  גּוּרְיָא,  ר  בַּ חָמָא  רַב  וְאָמַר 
לֵיג עֲלֵיהּ –  מְעוֹן. וּמַאן פָּ י שִׁ רַבִּ הֲלָכָה כְּ
י  י יְהוּדָה וְרַבִּ י יְהוּדָה. וְהָא אָמְרַתְּ רַבִּ רַבִּ

י יְהוּדָה! רַבִּ מְעוֹן הֲלָכָה כְּ שִׁ

נַמִי,  הָכָא  לְמָא  דִּ יָא?  קוּשְׁ וּמַאי 
לָא  מַר, הֵיכָא דְּ מַר – אִיתְּ אִיתְּ הֵיכָא דְּ

מַר. מַר – לָא אִיתְּ אִיתְּ

הֶעָנִי  אָמְרוּ  שֶׁ וְזֶהוּ  תְנַן:  דִּ מֵהָא,  א  אֶלָּ
אָנוּ  אוֹמֵר:  מֵאִיר  י  רַבִּ רַגְלָיו.  בְּ מְעָרֵב 

א עָנִי. אֵין לָנוּ אֶלָּ

יר,  י יְהוּדָה אוֹמֵר: אֶחָד עָנִי וְאֶחָד עָשִׁ רַבִּ
לְהָקֵל  א  אֶלָּ ת  פַּ בַּ מְעָרְבִין  אָמְרוּ  לאֹ 
רַגְלָיו. יר, שֶלּאֹ יֵצֵא וִיעָרֵב בְּ עַל הֶעָשִׁ

ר  י לְחִיָּיא בַּ ר אַשִׁ וּמַתְנֵי לֵיהּ רַב חִיָּיא בַּ
יר.  עָשִׁ וְאֶחָד  עָנִי  אֶחָד  רַב:  דְּ יהּ  קַמֵּ רַב 
הֲלָכָה  נַמִי:  הּ  בָּ סַיֵּים  רַב:  לֵיהּ  וְאָמַר 

י יְהוּדָה. רַבִּ כְּ

י מֵאִיר  : רַבִּ ה לִי? וְהָא אָמְרַתְּ י לָמָּ רְתֵּ תַּ
י יְהוּדָה! רַבִּ י יְהוּדָה הֲלָכָה כְּ וְרַבִּ

ילְמָא רַב לֵית לֵיהּ לְהָנֵי  יָא? דִּ וּמַאי קוּשְׁ
לָלֵי?! כְּ

חֲלוֹץ  תַּ תְנַן: הַיְבָמָה לאֹ  דִּ א מֵהָא,  אֶלָּ
ה  לשָֹׁ שְׁ לָהּ  יְּהוּ  שֶׁ עַד  ם  תְיַיבֵּ תִּ וְלאֹ 

ים. חֳדָשִׁ

וְלאֹ  אוּ  שְׂ יִנָּ לאֹ  ים  שִׁ הַנָּ ל  כָּ אָר  שְׁ וְכֵן 
ים.  ה חֳדָשִׁ לשָֹׁ יְּהוּ לָהֶן שְׁ יִתְאָרְסוּ עַד שֶׁ
אֶחָד  עוּלוֹת,  בְּ וְאֶחָד  תוּלוֹת  בְּ אֶחָד 
רוּשׁוֹת, אֶחָד אֲרוּסוֹת  אַלְמָנוֹת וְאֶחָד גְּ

וְאֶחָד נְשׂוּאוֹת.

Perhaps Rav does not accept – ּילְמָא רַב לֵית לֵיה  :דִּ
Although the Gemara will ultimately accept this 
explanation, it rejects it at this stage, preferring to 
suggest that there is no dispute between Rav and 
Rabbi Yoĥanan rather than say that Rav does not 
accept these principles (Ritva). 

The three months of differentiation – ה לשָֹׁ  שְׁ
 The purpose of the three-month :חוֹדְשֵי הַבְחָנָה
waiting period between the first marriage and 
the second is to determine, in case she gives birth 
six months into her second marriage, whether 
the child she bears is the son of the first husband 
or the second. Two considerations determine 
the waiting period: The first is derived from the 
verse (Genesis 37:24) that indicates that a woman’s 
pregnancy is noticeable after approximately three 
months. The second is based on the ambiguity 
that arises if she marries before three months have 
elapsed and a child is born seven months later. 
Such a child might have been born after seven 
months to the second husband, or possibly born 
after nine months to the first husband. 

NOTES

The woman waiting for her brother-in-law may 
neither participate in ĥalitza – חֲלוֹץ  :יְבָמָה לאֹ תַּ
A widow must wait three months following the 
death of her husband before participating in the 
ceremony that frees her from the levirate bond 
[ĥalitza]. However, if she participates in the ĥalitza 
ceremony within this time period and is subse-
quently found not to be pregnant, her ĥalitza is 
valid. Some authorities maintain that the Sages 
invalidated such a ĥalitza (Rema; Shulĥan Arukh, 
Even HaEzer 164:1).

HALAKHA
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Rabbi Yehuda says: A woman who had been married when she 
became widowed or divorced may be betrothed immediately, as 
couples do not have relations during the period of their betrothal. 
However, she may not marry until three months have passed, in 
order to differentiate between any possible offspring from the first 
and second husband. 

A woman who had only been betrothed when she became wid-
owed or divorced may be married immediately, as it may be as-
sumed that the couple did not have relations during the period of 
their betrothal. This is except for a betrothed woman in Judea, 
because there the bridegroom’s heart is bold, as it was customary 
for couples to be alone together during the period of betrothal, 
and consequently there is a suspicion that they might have had 
relations, in which case she might be carrying his child. However, 
no similar concern applies in other places.

Rabbi Yosei says: All the women listed above may be betrothed 
immediately, because the decree applies only with regard to mar-
riage; this is except for a widow, who must wait for a different 
reason, because of the mourning for her deceased husband.

And we said with regard to this: It once happened that Rabbi 
Eliezer did not come to the study hall. He met Rabbi Asi, who 
was standing, and said to him: What did they say today in the 
study hall? He said to him that Rabbi Yoĥanan said as follows: 
The halakha is in accordance with the opinion of Rabbi Yosei. 
Rabbi Eliezer asked: By inference, can it be inferred from the fact 
that the halakha is in accordance with his opinion that only a 
single authority disagrees with him? 

Rabbi Asi answered: Yes, and so it was taught in the following 
baraita: If a woman was eager to go to her father’s house and did 
not remain with her husband during his final days, or if she was 
angry with her husband and they separated, or if her husband 
was elderly or sick and could not father children, or if she was 
sick, or barren, or an elderly woman, or a minor, or a sexually 
underdeveloped woman who is incapable of bearing children,B 
or a woman who was unfit to give birth for any other reason, or 
if her husband was imprisoned in jail, or if she had miscarried 
after the death of her husband, so that there is no longer any 
concern that she might be pregnant from him, all these women 
must wait three monthsH before remarrying or even becoming 
betrothed; this is the statement of Rabbi Meir, who maintains 
that this decree applies to all women, even when the particular 
situation renders it unnecessary. In all these cases Rabbi Yosei 
permits the woman to be betrothed and to marry immediately.

The Gemara resumes its question: Why do I need Rabbi Yoĥanan 
to state that the halakha is in accordance with Rabbi Yosei? Didn’t 
you say: In a dispute between Rabbi Meir and Rabbi Yosei, the 
halakha is in accordance with the opinion of Rabbi Yosei, and 
therefore the halakha should be in accordance with him here as 
well? This implies that the principle is not to be relied upon.

The Gemara rejects this argument: What is the difficulty here? 
Perhaps this ruling comes to exclude what Rav Naĥman said 
that Shmuel said: Although there are many cases in which the 
halakha is not in accordance with the opinion of Rabbi Meir, 
nonetheless, the halakha is in accordance with Rabbi Meir with 
respect to his decrees,N i.e., in those cases where he imposed a 
restriction in a particular case due to its similarity to another case. 
For this reason Rabbi Yoĥanan had to say that the halakha here is 
in accordance with the opinion of Rabbi Yosei, notwithstanding 
its opposition to Rabbi Meir’s decree.

י יְהוּדָה אוֹמֵר: נְשׂוּאוֹת – יִתְאָרְסוּ, רַבִּ

מֵאֲרוּסָה  חוּץ  אוּ,  שְׂ יִנָּ  – וַאֲרוּסוֹת 
הּ. ס בָּ בּוֹ גַּ לִּ נֵי שֶׁ יהוּדָה, מִפְּ בִּ שֶׁ

ים יִתְאָרְסוּ, חוּץ  שִׁ ל הַנָּ י יוֹסֵי אוֹמֵר: כָּ רַבִּ
נֵי הָאִיבּוּל. מִן הָאַלְמָנָה, מִפְּ

לְבֵי  עָל  לָא  אֱלִיעֶזֶר  י  רַבִּ וְאָמְרִינַן: 
הֲוָה  דַּ אַסִי  י  לְרַבִּ חֵיהּ  כַּ אַשְׁ א,  מִדְרָשָׁ
בֵי  בְּ אַמוּר  מַאי  לֵיהּ:  אֲמַר  קָאֵים. 
י יוֹחָנָן:  א? אֲמַר לֵיהּ, הָכִי אֲמַר רַבִּ מִדְרָשָׁ
לֵיג  לָל דִיחִידָאָה פָּ י יוֹסֵי. מִכְּ רַבִּ הֲלָכָה כְּ

עֲלֵיהּ?

הָיְתָה רְדוּפָה לֵילֵךְ  אִין, וְהָתַנְיָא: הֲרֵי שֶׁ
עַס עִם  כַּ לָהּ  הָיְתָה  שֶׁ לְבֵית אָבִיהָ, אוֹ 
עְלָהּ זָקֵן אוֹ חוֹלֶה,  הָיָה בַּ עְלָהּ, אוֹ שֶׁ בַּ
זְקֵנָה  עֲקָרָה  חוֹלָה  הִיא  הָיְתָה  שֶׁ אוֹ 
אֵינָהּ רְאוּיָה לֵילֵד,  ה וְאַיְילוֹנִית וְשֶׁ קְטַנָּ
בֵית הָאֲסוּרִין,  עְלָהּ חָבוּשׁ בְּ הָיָה בַּ אוֹ שֶׁ
ן  כּוּלָּ  – עְלָהּ  בַּ מִיתַת  לְאַחַר  לֶת  פֶּ הַמַּ
בְרֵי  דִּ ים,  חֳדָשִׁ ה  לשָֹׁ שְׁ ין  לְהַמְתִּ צְרִיכִין 
לֵיאָרֵס  יר  מַתִּ יוֹסֵי  י  רַבִּ מֵאִיר.  י  רַבִּ

א מִיָּד. שֵׂ וְלִינָּ

י  וְרַבִּ מֵאִיר  י  רַבִּ אָמְרַתְּ  וְהָא  לִי?  ה  לָמָּ
י יוֹסֵי! רַבִּ יוֹסֵי הֲלָכָה כְּ

רַב  מִדְּ לְאַפּוֹקֵי  לְמָא  דִּ יָא?  קוּשְׁ וּמַאי 
י  רַבִּ אָמַר: הֲלָכָה כְּ מוּאֵל, דְּ נַחְמָן אָמַר שְׁ

גְזֵירוֹתָיו. מֵאִיר בִּ

A sexually underdeveloped woman – אַיְילוֹנִית: A sexu-
ally underdeveloped woman is incapable of giving birth, 
because she lacks certain secondary female sexual charac-
teristics, probably as a result of a congenital defect of the 
hormonal system. In various places the Talmud discusses the 
definition of a sexually underdeveloped woman [ailonit] and 
the implications in Jewish law. 

BACKGROUND

Waiting before marriage – נַה לִפְנֵי נִישוּאִין  Any woman :הַמְתָּ
who was married or betrothed must wait three months to 
remarry after her husband’s death or after her bill of divorce 
was written, or as some authorities rule, after she receives 
the bill of divorce (Rema, based on Tur and Rosh). This ap-
plies even if there is no reason to suspect that the woman 
is pregnant, such as if she lived apart from her husband or 
was incapable of conceiving. This is in accordance with the 
opinion of Rabbi Yoĥanan, who ultimately retracted his initial 
ruling and then ruled in accordance with the opinion of 
Rabbi Meir. It is also in accordance with the principle stated 
by Shmuel that the halakha is in accordance with Rabbi 
Meir’s decrees (see Migdal Oz and Hagahot Maimoniyot; 
Shulĥan Arukh, Even HaEzer 3:1). 

HALAKHA

The halakha is in accordance with Rabbi Meir with respect 
to his decrees – גְזֵירוֹתָיו בִּ י מֵאִיר  רַבִּ כְּ -The early com :הֲלָכָה 
mentaries distinguish between Rabbi Meir’s decrees and 
his monetary penalties. With regard to Rabbi Meir’s decrees, 
the halakha is in accordance with his opinion; with regard 
to his monetary penalties, his rulings are not accepted. The 
rationale for this difference is that decrees involve specific 
cases which are prohibited due to their similarity to another 
case, but not prohibited in and of themselves. The concern 
is that leniency in one case would lead people to treat the 
prohibited case lightly and act leniently in that case as well. 
Fines, however, are punishments that go beyond the letter 
of the law. In this way, Rabbi Meir treats the offender in a 
stringent manner, to prevent him from sinning again (see 
Tosefot HaRosh and Yad Malakhi). 

NOTES
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Rather, the proof that these principles do not apply is from that 
which was taught in the following baraita: One may go to a fair of 
idolatrous gentilesH and buy animals, slaves, and maidservants 
from them,N as the purchase raises them to a more sanctified state; 
and he may buy houses, fields, and vineyards from them, due to 
the mitzva to settle Eretz Yisrael; and he may write the necessary 
deeds and confirm them in their gentile courtsN with an official 
seal, even though this involves an acknowledgement of their author-
ity, because it is as though he were rescuing his property from 
their hands, as the court’s confirmation and stamp of approval 
prevents the sellers from appealing the sale and retracting it.

And if he is a priest, he may become ritually impure by going 
outside Eretz Yisrael, where the earth and air are impure, in order 
to litigate with them and to contest their claims. And just as a priest 
may become ritually impure by going outside Eretz Yisrael, so 
may he become ritually impure for this purpose by entering into 
a cemetery.

The Gemara interrupts its presentation of the baraita to express 
surprise at this last ruling: Can it enter your mind to say that a priest 
may enter a cemetery? This would make him ritually impure by 
Torah law. How could the Sages permit a priest to become ritually 
impure by Torah law?

Rather, the baraita is referring to an area where there is uncer-
tainty with regard to the location of a grave or a corpse [beit 
haperas], owing to the fact that a grave had been unwittingly plowed 
over, and the bones may have become scattered throughout the field. 
Such a field imparts ritual impurity only by rabbinic law. 

The baraita continues: And a priest may likewise become ritually 
impure and leave Eretz Yisrael in order to marry a woman or to 
study Torah there. Rabbi Yehuda said: When does this allowance 
apply? When he cannot find a place to study in Eretz Yisrael. But 
if the priest can find a place to study in Eretz Yisrael, he may not 
become ritually impure by leaving the country.H 

Rabbi Yosei says: Even when he can find a place to study Torah in 
Eretz Yisrael, he may also leave the country and become ritually 
impure, because

a person does not merit to learn from everyone, and it is possible 
that the only suitable teacher for him lives outside of Eretz Yisrael. 
And Rabbi Yosei reported in support of his position: It once hap-
pened that Yosef the priest went to his teacher in Tzeidan, outside 
Eretz Yisrael, to learn Torah, although the preeminent Sage of his 
generation, Rabban Yoĥanan ben Zakkai, lived in Eretz Yisrael. 

And Rabbi Yoĥanan said about this: The halakha is in accordance 
with the opinion of Rabbi Yosei. The Gemara asks: Why was it 
necessary for Rabbi Yoĥanan to issue this ruling? Didn’t you say: 
In disputes between Rabbi Yehuda and Rabbi Yosei, the halakha 
is in accordance with the opinion of Rabbi Yosei, and so it should 
be obvious that this halakha is in accordance with his opinion? Ap-
parently, this principle is not accepted.

Abaye said: It was nonetheless necessary to issue this ruling, , it 
could have entered your mind to say that this principle applies 
only with regard to disputes in the Mishna. But with regard to 
disputes in a baraita, say no, the principle does not apply. Therefore, 
Rabbi Yoĥanan is teaching us that the halakha is in accordance with 
the opinion of Rabbi Yosei in this case as well.N

ל  שֶׁ לְיָרִיד  הוֹלְכִין  תַנְיָא:  דְּ מֵהָא,  א  אֶלָּ
וַעֲבָדִים  הֵמָה  בְּ מֵהֶן  וְלוֹקְחִים  נָכְרִים 
וְכוֹתֵב  וּכְרָמִים,  דוֹת  שָׂ ים  תִּ בָּ פָחוֹת  וּשְׁ
הוּא  שֶׁ נֵי  מִפְּ הֶן,  לָּ שֶׁ אוֹת  עַרְכָּ בְּ וּמַעֲלֶה 

יל מִיָּדָן. מַצִּ כְּ

חוּצָה לָאָרֶץ לָדוּן  א בְּ מֵּ וְאִם הָיָה כּהֵֹן – מִטַּ
חוּצָה  בְּ א  מֵּ טַּ מִּ שֶׁ ם  וּכְשֵׁ הֶן.  עִמָּ וּלְעַרְעֵר 

בָרוֹת. בֵית הַקְּ א בְּ מֵּ ךְ מִטַּ לָאָרֶץ, כָּ

טוּמְאָה  עֲתָךְ?!  דַּ סָלְקָא  בָרוֹת  הַקְּ ית  בֵּ
אוֹרַיְיתָא הִיא! דְּ

נַן. רַבָּ רָס, דְּ בֵית הַפְּ א בְּ אֶלָּ

ה וְלִלְמוֹד תּוֹרָה. אֲמַר  ָ א אִשּׁ א לִישָּׂ מֵּ וּמִטַּ
מוֹצֵא  אֵין  שֶׁ זְמַן  בִּ  – אֵימָתַי  יְהוּדָה:  י  רַבִּ
א. מֵּ לִלְמוֹד, אֲבָל מוֹצֵא לִלְמוֹד – לאֹ יִטַּ

מּוֹצֵא לִלְמוֹד  זְמַן שֶׁ י יוֹסֵי אוֹמֵר: אַף בִּ רַבִּ
א, לְפִי מֵּ נַמִי יִטַּ

NOTES
Perhaps Rav does not accept – ּילְמָא רַב לֵית לֵיה -Although the Ge :דִּ
mara will ultimately accept this explanation, it rejects it at this stage, 
preferring to suggest that there is no dispute between Rav and Rabbi 
Yoĥanan rather than say that Rav does not accept these principles 
(Ritva). 

The three months of differentiation – ה חוֹדְשֵי הַבְחָנָה לשָֹׁ -The pur :שְׁ
pose of the three-month waiting period between the first marriage 
and the second is to determine, in case she gives birth six months 
into her second marriage, whether the child she bears is the son of 
the first husband or the second. Two considerations determine the 
waiting period: The first is derived from the verse (Genesis 37:24) that 
indicates that a woman’s pregnancy is noticeable after approximately 
three months. The second is based on the ambiguity that arises if she 
marries before three months have elapsed and a child is born seven 
months later. Such a child might have been born after seven months 
to the second husband, or possibly born after nine months to the 
first husband. 

The halakha is in accordance with Rabbi Meir with respect to his 
decrees – גְזֵירוֹתָיו בִּ י מֵאִיר  רַבִּ כְּ -The early commentaries distin :הֲלָכָה 
guish between Rabbi Meir’s decrees and his monetary penalties. With 
regard to Rabbi Meir’s decrees, the halakha is in accordance with his 
opinion; with regard to his monetary penalties, his rulings are not ac-
cepted. The rationale for this difference is that decrees involve specific 
cases which are prohibited due to their similarity to another case, but 
not prohibited in and of themselves. The concern is that leniency in 
one case would lead people to treat the prohibited case lightly and act 

leniently in that case as well. Fines, however, are punishments that go 
beyond the letter of the law. In this way, Rabbi Meir treats the offender 
in a stringent manner, to prevent him from sinning again (see Tosefot 
HaRosh and Yad Malakhi). 

Buy animals…from them – הֵמָה  An alternate rationale :לוֹקְחִים מֵהֶן בְּ
for this leniency is that animals and slaves and the other items listed 
here are not always readily available. The Sages waived their decrees 
in such cases of loss or irretrievable opportunity (Ritva). 

Confirm in their courts – הֶן לָּ אוֹת שֶׁ עַרְכָּ  The Sages prohibited :מַעֲלֶה בְּ
litigation in gentile courts, even where they judge according to Jew-
ish law, because this belittles the Jewish court and honors the gentile 
one. However, it is permitted in a case where the issue is of special 
importance. 

HALAKHA 
The woman waiting for her brother-in-law may neither perform 
ĥalitza – חֲלוֹץ  A widow must wait three months following :יְבָמָה לאֹ תַּ
the death of her husband before participating in the ceremony that 
frees her from the levirate bond [ĥalitza]. However, if she participates 
in the ĥalitza ceremony within this time period and is subsequently 
found not to be pregnant, her ĥalitza is valid. Some authorities main-
tain that the Sages invalidated such a ĥalitza (Rema; Shulĥan Arukh, 
Even HaEzer 164:1).

Waiting before marriage – נַה לִפְנֵי נִישוּאִין  Any woman who was :הַמְתָּ
married or betrothed must wait three months to remarry after her 
husband’s death or after her bill of divorce was written, or as some 
authorities rule, after she receives the bill of divorce (Rema, based on 

Tur and Rosh). This applies even if there is no reason to suspect that 
the woman is pregnant, such as if she lived apart from her husband 
or was incapable of conceiving. This is in accordance with the opinion 
of Rabbi Yoĥanan, who ruled in accordance with the opinion of Rabbi 
Meir. It is also in accordance with the principle stated by Shmuel that 
the halakha is in accordance with Rabbi Meir’s decrees (see Migdal Oz 
and Hagahot Maimoniyot; Shulĥan Arukh, Even HaEzer 3:1). 

Going to a gentile fair – הַלִיכָה לְיָרִיד: One is permitted to go to a mar-
ket fair held in honor of idolatry in order to purchase things from the 
local farmers, especially if refraining from doing so would cause him 
significant financial loss. However, he may not buy from a merchant 
at such a fair, since part of his profits go to idolatry (Shulĥan Arukh, 
Yoreh De’a 149:3).

When may a priest become ritually impure – מֵא ר לְכהֵֹן לְהִיטָּ  :מָתַי מוּתָּ
A priest is permitted to become ritually impure with rabbinic impurity 
if he walks in an area where there is uncertainty with regard to the 
location of a grave or a corpse [beit haperas], or if he leaves Eretz Yisrael 
in order to marry a woman, learn Torah, or fulfill other mitzvot that he 
cannot perform in Eretz Yisrael (Shulĥan Arukh, Yoreh De’a 372:1).

BACKGROUND
A sexually underdeveloped woman – אַיְילוֹנִית: A sexually under-
developed woman is incapable of giving birth, because she lacks 
certain secondary female sexual characteristics, probably as a result 
of a congenital defect of the hormonal system. In various places the 
Talmud discusses the definition of a sexually underdeveloped woman 
[ailonit] and the implications in Jewish law. 

מז:

Perek IV
Daf 47  Amud b 

י  אֵין מִן הַכּלֹ זוֹכֶה אָדָם לִלְמוֹד. וְאָמַר רַבִּ שֶׁ
הָלַךְ אֵצֶל רַבּוֹ  יוֹסֵף הַכּהֵֹן שֶׁ ה בְּ יוֹסֵי: מַעֲשֶׂ

לְצַיְדָן לִלְמוֹד תּוֹרָה.

ה  וְלָמָּ י יוֹסֵי.  רַבִּ כְּ י יוֹחָנָן: הֲלָכָה  רַבִּ וְאָמַר 
יוֹסֵי  י  וְרַבִּ יְהוּדָה  י  רַבִּ  : אָמְרַתְּ וְהָא  לִי? 

י יוֹסֵי! רַבִּ הֲלָכָה כְּ

עֲתָךְ  דַּ סָלְקָא  אִיצְטְרִיךְ,  יֵי:  אַבַּ אָמַר 
אֲבָל  מַתְנִיתִין,  בְּ  – י  מִילֵּ הָנֵי  אָמִינָא: 
מַע לָן. בָרַיְיתָא – אֵימָא לָא, קָא מַשְׁ בְּ

Going to a fair of gentiles – לְיָרִיד -One is per :הַלִיכָה 
mitted to go to a market fair held in honor of idolatry 
in order to purchase things from the local farmers, es-
pecially if refraining from doing so would cause him 
significant financial loss. However, he may not buy from 
a merchant at such a fair, since part of his profits go to 
idolatry (Shulĥan Arukh, Yoreh De’a 149:3).

When may a priest become ritually impure – ר  מָתַי מוּתָּ
מֵא  A priest is permitted to become ritually :לְכהֵֹן לְהִיטָּ
impure with rabbinic impurity if he walks in an area 
where there is uncertainty with regard to the location 
of a grave or a corpse [beit haperas], or if he leaves Eretz 
Yisrael in order to marry a woman, learn Torah, or fulfill 
other mitzvot that he cannot perform in Eretz Yisrael 
(Shulĥan Arukh, Yoreh De’a 372:1).

HALAKHA

Buy animals…from them – הֵמָה -An alter :לוֹקְחִים מֵהֶן בְּ
nate rationale for this leniency is that animals and slaves 
and the other items listed here are not always readily 
available. The Sages waived their decrees in such cases 
of loss or irretrievable opportunity (Ritva). 

Confirm in their courts – הֶן לָּ שֶׁ אוֹת  עַרְכָּ בְּ  The :מַעֲלֶה 
Sages prohibited litigation in gentile courts, even 
where they judge according to Jewish law, because 
this belittles the Jewish court and honors the gentile 
one. However, it is permitted in a case where the issue 
is of special importance. 

NOTES

In the Mishna but not in a baraita – אֲבָל מִשְנָה,   בְּ
בָרַיְיתָא בְּ  Rashi explains that it is possible that the :לאֹ 
opinions were reversed in a baraita, since baraitot were 
not always transmitted precisely. Elsewhere, the Sages 
express the concern not only about a reversal of the 
teachings, but also about a general lack of accuracy and 
inexact citation of the words of tanna’im. Consequently, 
the principles with regard to the Mishna do not always 
apply to the baraitot, even when the identity of the 
author is established. It is also possible that a principle 
was stated that takes into account everything stated 
in the mishnayot, whereas there is no way of knowing 
everything stated in all of the baraitot. 

NOTES
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Since no proof has been found to support Rav Mesharshiya’s state-
ment that there are no principles for issuing halakhic rulings, the 
Gemara emends his statement. Rather, this is what Rav Me-
sharshiya is saying: These principles were not accepted by all 
authorities, as in fact Rav did not accept these principles, as 
demonstrated above.

The Gemara returns to addressing acquisition of residence. Rav 
Yehuda said that Shmuel said: Objects belonging to a gentile 
do not acquire residence and do not have a Shabbat limit, either 
on their own account or due to the ownership of the gentile. Ac-
cordingly, if they were brought into a town from outside its limits, 
a Jew may carry them two thousand cubits in each direction.

The Gemara asks: In accordance with whose opinion was this 
statement made? If you say that it was made in accordance with 
the opinion of the Rabbis, it is obvious. Now, if unclaimed ob-
jects, which do not have owners, do not acquire residence, is it 
necessary to say that a gentile’s objects, which have an owner, 
do not acquire residence?

Rather, this statement must have been made in accordance with 
the opinion of Rabbi Yoĥanan ben Nuri, and Shmuel is teaching 
us that when we say that Rabbi Yoĥanan ben Nuri said that ob-
jects acquire residence, this applies only to unclaimed objects, 
which have no owners; but it does not apply to objects belonging 
to a gentile, which have owners.

The Gemara raises an objection from a baraita. Rabbi Shimon 
ben Elazar says: With regard to a Jew who borrowed a utensil 
from a gentile on a Festival, and similarly with regard to a Jew 
who lent a utensil to a gentile on the eve of a Festival and the 
gentile returned it to him on the Festival, and likewise utensils 
or bins that acquired residence within the city’s Shabbat limit, 
in all these cases the utensils have, i.e., can be moved, two thou-
sand cubits in each direction. But if a gentile brought the Jew 
produce from outside the Shabbat limit, the Jew may not move 
it from its place.

Granted if you say that Rabbi Yoĥanan ben Nuri holds that 
objects that belong to a gentile acquire residence, one can say 
that this baraita is in accordance with whose opinion? It is in ac-
cordance with the opinion of Rabbi Yoĥanan ben Nuri, that even 
a gentile’s objects acquire residence.

However, if you say that Rabbi Yoĥanan ben Nuri holds that 
objects belonging to a gentile do not acquire residence, in  
accordance with whose opinion is this baraita? It is neither in 
accordance with that of Rabbi Yoĥanan ben Nuri nor that of the 
Rabbis.

The Gemara answers: Actually, say that Rabbi Yoĥanan ben Nuri 
holds that a gentile’s objects acquire residence, and that Shmu-
el, who said that they do not acquire residence, spoke in accor-
dance with the opinion of the Rabbis. And with regard to that 
which you said, that according to the opinion of the Rabbis, it 
is obvious that a gentile’s objects do not acquire residence, so this 
ruling need not have been stated at all. The Gemara answers: That 
is incorrect, as you might have said that the Sages should issue a 
decree in the case of gentile owners that his objects acquire resi-
dence in his location and that they may not be carried beyond two 
thousand cubits from that spot, lest people carry objects belong-
ing to a Jewish owners beyond their two-thousand-cubit limit. 
Therefore, it is teaching us that no decree was issued.

Rav Ĥiyya bar Avin, however, said that Rabbi Yoĥanan said: 
Objects that belong to a gentileH indeed acquire residence, due 
to the aforementioned decree issued in the case of gentile owners 
due to the case of Jewish owners.

בְרֵי הַכּלֹ  לָלֵי לָאו דִּ א הָכִי קָאָמַר: הָנֵי כְּ אֶלָּ
לָלֵי. הָא רַב לֵית לֵיהּ הָנֵי כְּ נִינְהוּ, דְּ

נָכְרִי  חֶפְצֵי  מוּאֵל:  שְׁ אָמַר  יְהוּדָה,  רַב  אָמַר 
בִיתָה. אֵין קוֹנִין שְׁ

א  תָּ הָשְׁ יטָא!  שִׁ פְּ  – נַן  לְרַבָּ אִילֵימָא  לְמַאן? 
קוֹנִין  אֵין  עָלִים,  בְּ לְהוּ  לֵית  דְּ הֶפְקֵר,  חֶפְצֵי 
עָלִים  בְּ אִית לְהוּ  דְּ כְרִי,  הַנָּ חֶפְצֵי  בִיתָה –  שְׁ

עֲיָא?! מִיבָּ

וְקָא  נוּרִי.  ן  בֶּ יוֹחָנָן  י  רַבִּ דְּ א  יבָּ אַלִּ א  אֶלָּ
נוּרִי  ן  בֶּ יוֹחָנָן  י  רַבִּ אָמַר  דְּ אֵימַר  לָן:  מַע  מַשְׁ
לֵית  י חֶפְצֵי הֶפְקֵר, דְּ בִיתָה – הָנֵי מִילֵּ קוֹנִין שְׁ
אִית לְהוּ  דְּ כְרִי,  עָלִים. אֲבָל חֶפְצֵי הַנָּ בְּ לְהוּ 

עָלִים – לאֹ. בְּ

וֹאֵל  ן אֶלְעָזָר אוֹמֵר: הַשּׁ מְעוֹן בֶּ י שִׁ מֵיתִיבִי, רַבִּ
לוֹ  אִיל  שְׁ הַמַּ וְכֵן  טוֹב,  יוֹם  בְּ כְרִי  הַנָּ מִן  לִי  כְּ
יוֹם  לִי מֵעֶרֶב יוֹם טוֹב וְהֶחֱזִירוֹ לוֹ בְּ כְרִי כְּ לַנָּ
תוֹךְ  בְּ בְתוּ  ָ שּׁ שֶׁ וְהָאוֹצָרוֹת  לִים  וְהַכֵּ טוֹב, 
רוּחַ.  לְכָל  ה  אַמָּ יִם  אַלְפַּ לָהֶן  יֵשׁ   – חוּם  הַתְּ
חוּם – הֲרֵי  ירוֹת מִחוּץ לַתְּ הֵבִיא לוֹ פֵּ וְנָכְרִי שֶׁ

קוֹמָן. זֶה לאֹ יְזִיזֵם מִמְּ

ן נוּרִי  י יוֹחָנָן בֶּ לָמָא קָסָבַר רַבִּ שְׁ אִי אָמְרַתְּ בִּ
י יוֹחָנָן  י – רַבִּ בִיתָה, הָא מַנִּ חֶפְצֵי נָכְרִי קוֹנִין שְׁ

ן נוּרִי הִיא. בֶּ

ן נוּרִי חֶפְצֵי  י יוֹחָנָן בֶּ א אִי אָמְרַתְּ קָסָבַר רַבִּ אֶלָּ
י  רַבִּ י? לאֹ  מַנִּ בִיתָה, הָא  כְרִי אֵין קוֹנִין שְׁ הַנָּ

נַן! ן נוּרִי וְלאֹ רַבָּ יוֹחָנָן בֶּ

כְרִי  ן נוּרִי “חֶפְצֵי הַנָּ י יוֹחָנָן בֶּ לְעוֹלָם קָסָבַר רַבִּ
נַן.  רַבָּ כְּ אָמַר  דְּ מוּאֵל  וּשְׁ בִיתָה״,  שְׁ קוֹנִין 
תֵימָא:  דְּ מַהוּ   – יטָא  שִׁ פְּ נַן  לְרַבָּ וּדְקָאָמְרַתְּ 
רָאֵל,  יִשְׂ עָלִים דְּ נָכְרִי אַטּוּ בְּ עָלִים דְּ זֵירָה בְּ גְּ

מַע לָן. קָא מַשְׁ

חֶפְצֵי  יוֹחָנָן:  י  רַבִּ אָמַר  אָבִין  ר  בַּ חִיָּיא  וְרַב 
נָכְרִי אַטּוּ  עָלִים דְּ זֵירָה בְּ בִיתָה, גְּ נָכְרִי קוֹנִין שְׁ

רָאֵל. יִשְׂ עָלִים דְּ בְּ

Objects that belong to a gentile – חֶפְצֵי נָכְרִי: Objects 
that belong to a gentile establish residence in the spot 
where they are located, and it is permitted for a Jew to 
move them only two thousand cubits in each direction, 
in accordance with the opinion of Rabbi Yoĥanan and 
the conclusion of the Gemara (Shulĥan Arukh, Oraĥ 
Ĥayyim 401).

HALAKHA



�  Perek IV . 48a . ׳ד רקפ ף מח.ד   247

The Gemara relates that certain rams were brought to the 
town of Mavrakhta on Shabbat. Rava permitted the resi-
dents of Meĥoza to purchase themN and take them home, 
although Mavrakhta was outside the Shabbat limit of Meĥoza 
and could be reached by the residents of Meĥoza only by way 
of an eiruv of Shabbat limits.

Ravina said to Rava: What is your reasoning in permitting 
these rams? You must rely upon that which Rav Yehuda said 
that Shmuel said: Objects belonging to a gentile do not 
acquire residence, and so they are permitted even if they were 
brought to Meĥoza from outside the Shabbat limit. 

Isn’t the principle, in disputes between Shmuel and Rabbi 
Yoĥanan, that the halakha is in accordance with the opinion 
of Rabbi Yoĥanan? And Rav Ĥiyya bar Avin already said that 
Rabbi Yoĥanan said: Objects that belong to a gentile ac-
quire residence, based on a decree in the case of a gentile 
owner, due to the case of a Jewish owner. The halakha is in 
accordance with his opinion.

Rava reconsidered and said: Let the rams be sold only to the 
residents of Mavrakhta.N Although the rams acquired resi-
dence, and may be moved only four cubits as they were taken 
beyond their Shabbat limit, the legal status of all Mavrakhta 
is like four cubits for them. However, they may not be sold 
to the residents of Meĥoza, as the halakha is in accordance 
with the opinion of Rabbi Yoĥanan.H

Rabbi Ĥiyya taught a baraita: A water-filled ditch [ĥerem]N 
that lies between two Shabbat limits requires 

an iron partition to divide it into two separate areas, so that 
the residents of both places may draw water from it.N Rabbi 
Yosei, son of Rabbi Ĥanina, would laugh at this teaching,N 
as he deemed it unnecessary. 

The Gemara asks: Why did Rabbi Yosei, son of Rabbi Ĥanina, 
laugh? If you say that it is because Rabbi Ĥiyya taught the 
baraita stringently, in accordance with the opinion of Rabbi 
Yoĥanan ben Nuri, saying that ownerless objects acquire a 
place of residence, and Rabbi Yosei, son of Rabbi Ĥanina 
holds leniently, in accordance with the opinion of the Rab-
bis and says that those objects do not acquire residence, this 
is difficult. Just because he holds leniently, does he laugh at 
one who teaches stringently?

Rather, he must have laughed for a different reason, as it was 
taught in a baraita: Flowing rivers and streaming springs are 
like the feet of all people, as the water did not acquire resi-
dence in any particular spot. Consequently, one who draws 
water from rivers and springs may carry it wherever he is 
permitted to walk, even if it had previously been located out-
side his Shabbat limit. According to Rabbi Yosei, son of Rab-
bi Ĥanina, the same halakha should apply to the water in the 
ditch. 

The Gemara rejects this argument: No proof can be brought 
from this ruling concerning rivers and springs, as perhaps  
we are dealing here with a ditch of still, collected water that 
belongs exclusively to the residents of that particular place. 

א,  לְמַבְרַכְתָּ אָתוּ  דְּ כְרֵי  דִּ הָנְהוּ 
ן  לְמִיזְבַּ מְחוֹזָא  לִבְנֵי  רָבָא  לְהוּ  רָא  שְׁ

יְיהוּ. מִינַּ

עֲתִיךְ –  אֲמַר לֵיהּ רָבִינָא לְרָבָא: מַאי דַּ
מוּאֵל: חֶפְצֵי  אָמַר רַב יְהוּדָה, אָמַר שְׁ דְּ

בִיתָה, נָכְרִי אֵין קוֹנִין שְׁ

י  רַבִּ י יוֹחָנָן הֲלָכָה כְּ מוּאֵל וְרַבִּ וְהָא שְׁ
ר אָבִין אָמַר  יוֹחָנָן, וְאָמַר רַב חִיָּיא בַּ
בִיתָה,  שְׁ קוֹנִין  נָכְרִי  חֶפְצֵי  יוֹחָנָן:  י  רַבִּ
עָלִים  בְּ אַטּוּ  נָכְרִי  דְּ עָלִים  בְּ זֵירָה  גְּ

רָאֵל! יִשְׂ דְּ

לִבְנֵי  נוּ  בְּ לִיזְדַּ רָבָא:  אֲמַר  הֲדַר 
א לְדִידְהוּ  ה מַבְרַכְתָּ כוּלָּ א. דְּ מַבְרַכְתָּ

מְיָא. ע אַמּוֹת דָּ אַרְבַּ כְּ

חוּמֵי  תְּ ין  בֵּ שֶׁ חֵרֶם  חִיָּיא:  י  רַבִּ נֵי  תָּ
ת – צָרִיךְ בָּ שַׁ

NOTES
In the Mishna but not in a baraita – בְרַיְיתָא מִשְנָה, אֲבָל לאֹ בָּ  Rashi :בְּ
explains that it is possible that the opinions were reversed in a baraita, 
since baraitot were not always transmitted precisely. Elsewhere, the 
Sages express the concern not only about a reversal of the teachings, 
but also about a general lack of accuracy and inexact citation of the 
words of tanna’im. Consequently, the principles with regard to the 
Mishna do not always apply to the baraitot, even when the identity of 
the author is established. It is also possible that a principle was stated 
that takes into account everything stated in the mishnayot, whereas 
there is no way of knowing everything stated in all of the baraitot. 

Acquisition on Shabbat – ת בָּ ַ שּׁ  The commentaries discuss the :קִנְיָן בַּ
problematic aspect of the story itself: How could Rava have permit-
ted buying and selling on Shabbat? Some commentaries answer that 
this case is not a standard purchase. Rather, shepherds who were well 

known to the locals entered the town and left various items in the 
possession of their Jewish acquaintances, without settling accounts 
on that day. The assumption is that the decree that prohibits buying 
and selling does not apply in that case (Me’iri; Rav Ya’akov Emden). 

To the residents of Mavrakhta – א  The assumption must :לִבְנֵי מַבְרַכְתָּ
be that these gentiles intended to bring the rams to the residents of 
Meĥoza, rather than Mavrakhta. This is because most authorities rule 
that a Jew may not utilize an object that was brought for him from 
outside the city, even if the whole city is considered like four cubits 
(Rashba). 

Water-filled ditch [ĥerem] – חֵרֶם: Several explanations have been of-
fered for this word (see Tosafot). One possibility is that the correct word 
is ĥeres, meaning a trench [ĥaritz], with the letter tzaddi interchanged 
with the letter samekh. However, most commentaries maintain that the 
word ĥerem is the correct version. According to some, the word ĥerem 
refers to a fishing net; a water trench is called a ĥerem because they 
would catch fish in it (Rabbeinu Yehonatan). According to others, it is 

derived from the verse: “One who is ĥarum or long-limbed” (Leviticus 
21:18), in which the word ĥarum means sunken; and a sunken portion 
of the ground is also referred to as ĥerem (Ge’on Ya’akov). 

HALAKHA 
Objects that belong to a gentile – חֶפְצֵי נָכְרִי: Objects that belong to 
a gentile establish residence in the spot where they are located, and it 
is permitted for a Jew to move them only two thousand cubits in each 
direction, in accordance with the opinion of Rabbi Yoĥanan and the 
conclusion of the Gemara (Shulĥan Arukh, Oraĥ Ĥayyim 401).

The objects of a gentile in a city – עִיר  If a gentile brings :חֶפְצֵי נָכְרִי בָּ
objects from outside the Shabbat limit to a city that is enclosed for the 
purpose of residence, it is permitted for a Jew to carry these objects 
within the city, in accordance with Rava’s opinion (Shulĥan Arukh, 
Oraĥ Ĥayyim 401).

מח.

Perek IV
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מְחַיַּיךְ  לְהַפְסִיקוֹ.  רְזֶל  בַּ ל  שֶׁ ה  מְחִיצָּ
י חֲנִינָא, רַבִּ י יוֹסֵי בְּ עֲלֵיהּ רַבִּ

אִילֵימָא  מְחַיַּיךְ?  קָא  טַעְמָא  מַאי 
נוּרִי  ן  בֶּ יוֹחָנָן  י  רַבִּ כְּ לָהּ  תָנֵי  דְּ וּם  מִשּׁ
נַן  רַבָּ כְּ לֵיהּ  סְבִירָא  וְאִיהוּ  לְחוּמְרָא, 
א, מַאן  סָבַר לְקוּלָּ וּם דְּ א? וּמִשּׁ לְקוּלָּ

תָנֵי לְחוּמְרָא מְחַיַּיךְ עֲלָהּ? דְּ

כִין  תַנְיָא: נְהָרוֹת הַמּוֹשְׁ וּם דְּ א מִשּׁ אֶלָּ
רַגְלֵי  כְּ הֵן  הֲרֵי   – הַנּוֹבְעִין  וּמַעְיָינוֹת 

כָל אָדָם.

סִין? מְכוּנָּ וְדִילְמָא בִּ

Acquisition on Shabbat – ת בָּ ַ שּׁ בַּ  The commentaries discuss :קִנְיָן 
the problematic aspect of the story itself: How could Rava have 
permitted buying and selling on Shabbat? Some commentaries 
answer that this case is not a standard purchase. Rather, shepherds 
who were well known to the locals entered the town and left vari-
ous items in the possession of their Jewish acquaintances, without 
settling accounts on that day. The assumption is that the decree 
that prohibits buying and selling does not apply in that case (Me’iri; 
Rav Ya’akov Emden). 

To the residents of Mavrakhta – א  The assumption :לִבְנֵי מַבְרַכְתָּ
must be that these gentiles intended to bring the rams to the resi-
dents of Meĥoza, rather than Mavrakhta. This is because most au-
thorities rule that a Jew may not utilize an object that was brought 
for him from outside the city, even if the whole city is considered 
like four cubits (Rashba). 

Water-filled ditch [ĥerem] – חֵרֶם: Several explanations have been 
offered for this word (see Tosafot). One possibility is that the cor-
rect word is ĥeres, meaning a trench [ĥaritz], with the letter tzaddi 
interchanged with the letter samekh. However, most commentaries 
maintain that the word ĥerem is the correct version. According to 
some, the word ĥerem refers to a fishing net; a water trench is called 
a ĥerem because they would catch fish in it (Rabbeinu Yehonatan). 
According to others, it is derived from the verse: “One who is ĥarum 
or long-limbed” (Leviticus 21:18), in which the word ĥarum means 
sunken; and a sunken portion of the ground is also referred to as 
ĥerem (Ge’on Ya’akov). 

NOTES

The objects of a gentile in a city – עִיר  If a gentile brings :חֶפְצֵי נָכְרִי בָּ
objects from outside the Shabbat limit to a city that is enclosed for 
the purpose of residence, it is permitted for a Jew to carry these 
objects within the city, in accordance with Rava’s opinion (Shulĥan 
Arukh, Oraĥ Ĥayyim 401).

HALAKHA

A water-filled ditch between Shabbat limits – חוּמֵי ין תְּ בֵּ שֶׁ  חֵרֶם 
ת בָּ  According to some commentaries, Rabbi Ĥiyya maintains :שַׁ
that going beyond the Shabbat limits is prohibited by Torah law. 
Consequently, a suspended partition is insufficient in that case, 
unlike the case of other water, where the carrying is prohibited by 
rabbinic law. Rabbi Yosei bar Ĥanina, however, maintains that going 
beyond the Shabbat limits is prohibited by rabbinic law. Therefore, 
a suspended partition suffices (Kehillot Ya’akov). 

Laugh at this – ּמְחַיַּיךְ עֲלֵיה: This expression, as an expression of 
objection to a particular opinion, is characteristic of Rabbi Yosei bar 
Ĥanina. It is stated in tractate Sanhedrin (17b): They laughed about 
this in the West, i.e., in Eretz Yisrael. Presumably, the reference there 
is to Rabbi Yosei bar Ĥanina. 

NOTES




