:ו ִּמי ָע ְב ִדינַן ִּכ ְת ֵרי חו ְּמ ֵרי? וְ ָהא ַּתנְיָא
 וְ ָהרֹוצֶ ה,עֹולם ֲה ָל ָכה ְּכ ֵבית ִה ֵּלל
ָ ְל
,עֹושה
ׂ ֶ – ַל ֲע ׂשֹות ְּכ ִד ְב ֵרי ֵבית ׁ ַש ַּמאי
 ִמ ּקו ֵּּלי,עֹושה
ֶׂ
– ְּכ ִד ְב ֵרי ֵבית ִה ֵּלל
,ֵ ּבית ׁ ַש ַּמאי ו ִּמ ּקו ֵּּלי ֵ ּבית ִה ֵּלל – ָר ׁ ָשע
ֵמחו ְּמ ֵרי ֵ ּבית ׁ ַש ַּמאי ו ֵּמחו ְּמ ֵרי ֵ ּבית
״ה ְּכ ִסיל
ַ :אֹומר
ֵ ִה ֵּלל – ָע ָליו ַה ָּכתוּב
 ִא י ְּכ ֵבית, ֶא ָּלא,הֹול ְך ״
ֵ
חש ְך
ֶ ׁ ַ ּב
 ִאי,ׁ ַש ַּמאי – ְּכקו ֵּליהֹון ו ְּכחו ְּמ ֵריהֹון
.ְּכ ֵבית ִה ֵּלל – ְּכקו ֵּליהֹון ו ְּכחו ְּמ ֵריהֹון

The Gemara poses a question: But do we adopt the respective
stringencies of two authorities who disagree on a series of issues?
Wasn’t it taught in a baraita: The halakha is always in accordance with
the opinion of Beit Hillel, but one who wishes to act in accordance
with the opinion of Beit Shammai may do so, and one who wishes to
act in accordance with the opinion of Beit Hillel may do so. If he
wishes to adopt both the leniencies of Beit Shammai and also the leniencies of Beit Hillel, he is a wicked person. And if he wishes to adopt
both the stringencies of Beit Shammai and also the stringencies of
Beit Hillel, with regard to him the verse states: “The fool walks in
darkness” (Ecclesiastes 2:14).N Rather, he should act either in accordance with Beit Shammai, following both their leniencies and their
stringencies, or in accordance with Beit Hillel, following both their
leniencies and their stringencies.

עֹולם
ָ ״ל
ְ  ָא ְמ ַר ְּת:ָהא גּ ו ָּפא ַק ׁ ְשיָ א
: וַ ֲה ַדר ָא ְמ ַר ְּת,ֲה ָל ָכה ְּכ ֵבית ִה ֵּלל ״
ָהרֹוצֶ ה ַל ֲע ׂשֹות ְּכ ִד ְב ֵרי ֵ ּבית ׁ ַש ַּמאי
!עֹושה״
ֶׂ

The Gemara first raises a problem concerning the wording of the baraita: The baraita is itself difficult to understand, because it contains an
internal contradiction between its clauses: You first said that the halakha is always in accordance with the opinion of Beit Hillel, and then
you reversed that and said that one who wishes to act in accordance
with the view of Beit Shammai may do so.

NOTES

The fool walks in darkness – הֹול ְך
ֵ חש ְך
ֶ ׁ ה ְּכ ִסיל ַ ּב:ַ In
tractate Rosh HaShana, Tosafot explain that this phrase
refers not only to one who is uncertain about the law
and is stringent due to the uncertainty, but also to one
who is knowledgeable about the law yet wishes to
add stringencies.

,קֹודם ַ ּבת קֹול
ֶ –  ל ֹא ַק ׁ ְשיָ א; ָּכאןThe Gemara answers: This is not difficult. Here, the baraita’s statement
. ָּכאן – ְל ַא ַחר ַ ּבת קֹולthat a person may act as he wishes was made before the Divine Voice
emerged and announced that the halakha is always in accordance with
Beit Hillel; and here, the statement that the halakha is always in accordance with Beit Hillel was made after the Divine Voice issued this
ruling.
 ָהא וְ ָהא ְל ַא ַחר:ימא
ָ יב ֵעית ֵא
ּ ָ  וְ ִאAnd if you wish, say a different answer: Both this statement and
, ַ ּבת קֹולthat statement were made after the Divine Voice announced that the
halakha is in accordance with Beit Hillel,
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 דְּ ָלא ַמ ׁ ְשגַ ח ְ ּב ַבת,הֹוש ַע ִהיא
ֻ ׁ ְ וְ ַר ִ ּבי יand the latter statement is in accordance with the opinion of Rabbi
N
. קֹולYehoshua, who does not pay attention to a Divine Voice that attempts to intervene in matters of halakha, for according to him, the
dispute between Beit Shammai and Beit Hillel has not yet been decided.
 ָּכל: ָה ִכי ָק ָא ַמר,ימא
ָ יב ֵעית ֵא
ּ ָ וְ ִא
יכא דְּ ַמ ׁ ְש ְּכ ַח ְּת ְּת ֵרי ַּת ָּנ ֵאי ו ְּת ֵרי
ָ ֵה
מֹור ֵא י דִּ ְפ ִל יגִ י ַא ֲה ָד ֵד י ְּכ ֵעין
ָ ֲא
לֹוקת ֵ ּבית ׁ ַש ַּמאי ו ֵּבית ִה ֵּלל – ָלא
ֶ ַמ ֲח
,יה דְּ ָמר
ֱ ֶל
ּ יה דְּ ָמר וְ ִכי קו ֵּּל
ּ יע ַבד ִּכי קו ֵּּל
.יה דְּ ָמר
ּ יה דְּ ָמר וְ ִכי חו ְּמ ֵר
ּ וְ ָלא ְּכחו ְּמ ֵר
יה
ּ יה דְּ ָמר ו ְּכחו ְּמ ֵר
ּ  אֹו ִּכי קו ֵּּל:ֶא ָּלא
יה
ּ יה דְּ ָמר ו ְּכחו ְּמ ֵר
ּ  אֹו ְּכקו ֵּל,ָע ֵביד
.ָע ֵביד

The Gemara suggests yet another resolution: And if you wish, say instead that this is what the baraita is saying: Wherever you find two
tanna’im or two amora’im who disagree with each other in the manner of the disputes between Beit Shammai and Beit Hillel, one
should not act either in accordance with the leniency of the one
Master and in accordance with the leniency of the other Master, nor
should one act in accordance with the stringency of the one Master
and in accordance with the stringency of the other Master. Rather,
one should act either in accordance with both the leniencies and
the stringencies of the one Master, or in accordance with both the
leniencies and the stringencies of the other Master.

NOTES

Who does not pay attention to a Divine Voice – דְּ ָלא
מ ׁ ְשגַ ח ְ ּב ַבת קֹול:ַ As related in tractate Bava Metzia, even
when a Divine Voice announced that the halakha was
in accordance with the opinion of Rabbi Eliezer, Rabbi
Yehoshua refused to listen to it. Furthermore, he declared that the Torah is not in Heaven and that halakhic
decisions reside in the hands of an earthly court.

! ִמ ָּכל ָמקֹום ַק ׁ ְשיָ אAll of this is suggested to explain the wording of the baraita. In any case,
it is difficult to explain the law with regard to the alleyway in Neharde’a,
concerning which they simultaneously adopted the stringencies of both
Rav and Shmuel.
יה ְּכ ַרב
ּ  ּכו ֵּּל: ָא ַמר ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחקRav Naĥman bar Yitzĥak said: In fact, they acted entirely in accor: ָא ַמר ַרב, דְּ ָא ַמר ַרב הוּנָ א, ֲע ַבדו ּּהdance with the opinion of Rav, and the reason that they required doors
.מֹורין ֵּכן״
ִ ״ה ָל ָכה וְ ֵאין
ֲ and did not rely on the opening in the form of a doorway alone is due
to that which Rav Huna said that Rav said: This is the halakha; however, a public ruling is not issued to that effect ab initio. Although Rav
maintains that an opening in the form of a doorway is sufficient in an
open alleyway, a public ruling is not issued to that effect; rather, the
ruling is stringent, in accordance with Ĥananya’s position, and requires
doors.
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An incomplete spine with regard to impurity – ִׁ ּש ְד ָרה
ש ָח ְס ַרה ְל ִענְיַ ן טו ְּמ ָאה:
ֶ ׁ If the spine of a corpse is missing
one vertebra, or if a skull is missing a piece the size of a
large coin [sela], they no longer impart ritual impurity via
a tent. Rather, they impart impurity like ordinary bones, in
accordance with the opinion of Beit Hillel (Rambam Sefer
Taharot, Hilkhot Tumat Met 2:8).
An incomplete spine in a sick animal [tereifa] – ִׁ ּש ְד ָרה
ש ָח ְס ַרה ִ ּב ְט ֵרפֹות:
ֶ ׁ If the spine of a large animal is missing
one vertebra while the rest of the spinal cord is intact, or
if its skull is missing a piece the size of a large coin [sela],
the animal is considered a sick animal [tereifa] and is unfit
to eat (Shulĥan Arukh, Yoreh De’a 30:2, 54:4).
NOTES

An incomplete spine or skull – גֹּולת
ֶ ח ְסרֹון ַ ּב ׁ ּ ִש ְד ָרה ו ַּבגּ ו ְּל:ֶ A
corpse imparts ritual impurity through contact, by being
carried, and via a tent over a corpse. However, not all
parts of a corpse impart impurity in every one of these
three ways. A single bone from a dead body does not
impart ritual impurity via a tent over the corpse. On the
other hand, bones that constitute a significant part of a
corpse, e.g., a majority of the bone count or a majority
of the frame, do impart ritual impurity in this manner. As
such, a spine and a skull impart ritual impurity via a tent,
provided the spine and skull are whole. If they are missing a portion that would cause death in a living person,
then the spine or skull no longer fulfills its function. Their
importance is annulled and therefore they do not transmit
impurity via a tent.
Two tithes – ישו ִּרין
ׂ ּ שנֵי ִע:
ְ ׁ The Me’iri quotes the early commentaries, who ask how it is possible to be stringent
based on an uncertainty and separate two tithes without
creating a series of other problems, such as separating too
much or too little. In the Jerusalem Talmud it is explained
that Rabbi Akiva first separated the second tithe conditionally, then redeemed it and gave it to the poor. If the
tithe was indeed the second tithe, then he had separated
and redeemed it properly. If it was not the second tithe,
then all he had accomplished was to give charity to the
poor. He then took the money upon which he redeemed
the second tithe to Jerusalem and used it to buy food, in
accordance with the law of second tithe.

, ו ְּל ַרב ַאדָּ א ַ ּבר ַא ֲה ָבה ָא ַמר ַרבThe Gemara asks: And according to the statement of Rav Adda bar
 ַמאי ִא ָּיכא,ּמֹורין ֵּכן״
ִ ״ה ָל ָכה ו
ֲ : דְּ ָא ַמרAhava that Rav said, as Rav Adda bar Ahava said that Rav said with
?ימר
ַ  ְל ֵמregard to the same issue: This is the halakha and a public ruling is
issued to that effect, what can be said? Why did the residents of
Neharde’a adopt the stringencies of the two authorities?
 ִּכי ָלא ָע ְב ִדינַן ְּכחו ְּמ ֵרי:יזְבי
ִ  ָא ַמר ַרב ׁ ֵשRav Sheizvi said: The principle of dictating when we do not act in
,יכא דְּ ָס ְת ִרי ַא ֲה ָד ֵדי
ָ  דְּ ֵבי ְּת ֵרי – ֵהaccordance with the stringencies of two authorities applies only in
a case where the two stringencies contradict one another. In these
types of cases, following both stringencies would result in an internal
contradiction.
 ַה ׁ ּ ִש ְד ָרה: דִּ ְתנַן.ְּכגֹון ׁ ִש ְד ָרה וְ גו ְּלגּ ֶֹולת
 וְ ַכ ָּמה ֶח ְסרֹון,ֹולת ׁ ֶש ָח ְסר ּו
ֶ ּוְ ַהגּ ו ְּלג
אֹומ ִרים ׁ ְש ֵּתי
ְ ַ ּב ׁ ּ ִש ְד ָרה? ֵ ּבית ׁ ַש ַּמאי
 חו ְּליָ א:אֹומ ִרים
ְ  ו ֵּבית ִה ֵּלל,חו ְּּליֹות
 ֵ ּבית ׁ ַש ַּמ אי,ֹול ת
ֶ ּ ו ַּב גּ ּו ְלג,ַא ַח ת
 ו ֵּבית ִה ֵּלל, ִּכ ְמל ֹא ַמ ְקדֵּ ַח:אֹומ ִרים
ְ
. ְּכ ֵדי ׁ ֶשּיִ ּנ ֵָטל ִמן ַה ַחי וְ יָ מוּת:אֹומ ִרים
ְ

 וְ ֵכן: ָא ַמר ׁ ְשמו ֵּאל, וְ ָא ַמר ַרב יְ הו ָּדהAnd Rav Yehuda said that Shmuel said: Beit Shammai and Beit Hil. ְל ִענְיַ ן ְט ֵר ָיפהlel argued likewise with respect to a tereifa, a kosher animal suffering
from a wound or illness that will cause it to die within twelve months,
and which is prohibited to be eaten even after the required ritual
slaughter. Beit Shammai say that an animal is regarded as a tereifa if it
is missing two vertebrae, while Beit Hillel hold that it is a tereifa if it
lacks even one.H In such a situation, a person must not be stringent
with regard to the halakhot of tereifa in accordance with the view of
Beit Hillel, and at the same time be stringent with regard to the halakhot of ritual impurity of a corpse in accordance with the view of Beit
Shammai, for the two disputes relate to the same issue, and one must
not act in accordance with two contradictory opinions.
– יכא דְּ ָלא ָס ְת ִרי ַא ֲה ָד ֵדי
ָ  ֲא ָבל ֵהRav Sheizvi continues: However, in a case where the two stringencies
. ָע ְב ִדינַןdo not contradict one another, we may indeed act in accordance
with the stringencies of two authorities. Therefore, the stringencies
adopted in the case of the alleyway in Neharde’a were legitimate, for
the two stringencies related to two separate issues: Rav’s stringency
was that an L-shaped alleyway is regarded like an open alleyway, and
Shmuel’s stringency was that an open alleyway requires a door.
!?יכא דְּ ָס ְת ִרי ַא ֲה ָד ֵדי ָלא ָע ְב ִדינַן
ָ וְ ֵה
 ַמ ֲע ֶ ׂשה ְ ּב ַר ִ ּבי:ְמ ִתיב ַרב ְמ ׁ ָש ְר ׁ ִשּיָ א
,ֲע ִק ָיבא ׁ ֶש ִל ֵ ּיקט ֶא ְתרֹוג ְ ּב ֶא ָחד ִ ּב ׁ ְש ָבט
 ֶא ָחד ְּכ ִד ְב ֵרי,ישו ִּרין
ׂ ּ וְ נָ ַהג ּבֹו ׁ ְשנֵי ִע
!ֵ ּבית ׁ ַש ַּמאי וְ ֶא ָחד ְּכ ִד ְב ֵרי ֵ ּבית ִה ֵּלל
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The Gemara illustrates this principle with an example from the laws
governing the spine and skull. As we learned in a mishna: The spine
and the skull of a corpse that are incomplete do not impart ritual
impurityH via a tent as a corpse would; rather, they impart impurity
only through contact or if they are carried as individual bones.N This
basic law was unanimously accepted, but the details were the subject
of dispute: How much is considered a deficiency in the spine for this
purpose? Beit Shammai say: If it is missing two vertebrae, and Beit
Hillel say: Even if it is missing only one vertebra. And similarly, they
argued over the deficiency in the skull: Beit Shammai say: It must
be missing piece the size of a drill hole, and Beit Hillel say: It must
be missing an amount that, when removed from a living person,
would cause him to die, which is a larger amount.

The Gemara challenges Rav Sheizvi’s assertion: Is it true that we do
not act in accordance with the stringencies of two authorities in a case
where the two stringencies contradict one another? Rav Mesharshiya raised an objection from a baraita: There was an incident involving Rabbi Akiva, who gathered the fruit of a citron tree on the first
of the month of Shevat and applied the laws of two tithesN to it.
After teruma and the first tithe have been separated, an additional tithe
is separated from what is left. During the first, second, fourth, and fifth
years of the Sabbatical cycle, second tithe is set aside to be taken to
Jerusalem and eaten there by its owner, while during the third and
sixth years, poor man’s tithe is set aside to be distributed to the needy.
When tithing the fruit picked on the first of Shevat, Rabbi Akiva set
aside both additional tithes, second tithe and poor man’s tithe: He set
aside one in accordance with the statement of Beit Shammai, who
say that the new year for trees begins on the first of Shevat, and as that
day belongs to the new year, a tithe must be set aside in accordance
with the law of that year; and he set aside one in accordance with the
statement of Beit Hillel, that the new year for trees is the fifteenth of
Shevat, and any fruit picked prior to that date must be tithed in accordance with the law of the previous year. Apparently, Rabbi Akiva
adopted for himself two contradictory stringencies.

 וְ ָלא,יה
ְ יה ִא
ּ יס ַּת ּ ֵפיק ֵל
ּ ַר ִ ּבי ֲע ִק ָיבא ְ ּג ָמ ֵר
,יָ ַדע ִאי ֵ ּבית ִה ֵּלל ְ ּב ַחד ִ ּב ׁ ְש ָבט ַאמוּר
 וַ ֲע ַבד ָה ָכא,יסר ִ ּב ׁ ְש ָבט ַאמוּר
ַ ִאי ַ ּב ֲח ִמ
.ְלחו ְּמ ָרא וְ ָה ָכא ְלחו ְּמ ָרא

The Gemara answers: Rabbi Akiva did not act in this way in order
to be stringent in accordance with both opinions, but because he
was in doubt with regard to his tradition and did not know
whether Beit Hillel said the New Year for trees falls on the first
of Shevat or on the fifteenth of Shevat, and therefore he acted
stringently here and stringently there.

 וְ יָ ֵתיב,יה דְּ ַרב הוּנָ א
ֵ יְ ֵתיב ַרב
ּ יֹוסף ַק ֵּמ
: ָא ַמר ַרב, ָא ַמר ַרב יְ ה ּו ָדה:וְ ָק ָא ַמר
לֹוקת ִ ּב ְס ַר ְטיָ א ִמ ָּכאן ו ְּס ַר ְטיָ א ִמ ָּכאן
ֶ ַמ ֲח
.ו ְּפ ַל ְטיָ א ִמ ָּכאן ו ְּפ ַל ְטיָ א ִמ ָּכאן

The Gemara resumes its discussion of alleyways that are open
on two opposite sides. Rav Yosef sat before Rav Huna, and he
sat and said: Rav Yehuda said that Rav said: The dispute between the anonymous first tanna of the baraita and Ĥananya refers to a case where there is a main street [seratya]NL from here,
on one side of the alleyway, and a main street from here, on the
other side. Alternatively, it refers to a case where there is a plaza
[pelatya]L from here, on one side of the alleyway, and a plaza
from here, on the other side.

 אֹו, ֲא ָבל ְס ַר ְטיָ א ִמ ָּכאן ו ִּב ְק ָעה ִמ ָּכאןBut if there is a main street from here, on one side, and a valley
עֹושה צו ַּרת
ׂ ֶ –  ִ ּב ְק ָעה ִמ ָּכאן ו ִּב ְק ָעה ִמ ָּכאןfrom here, on the other side, a valley being a karmelit, which is
.קֹורה ִמ ָּכאן
ָ ְ וְ ֶל ִחי ו, ַה ּ ֶפ ַתח ִמ ָּכאןneither a public domain nor a private domain, in which carrying
is prohibited on Shabbat by rabbinic decree, or if there is a valley
from here, on one side, and a valley from here, on the other side,
one constructs an opening in the form of a doorway from here,
on one side of the alleyway, and places a side post or a cross beam
from here, on the other side. One is thereby permitted to carry
in the alleyway even according to the opinion of Ĥananya.H
עֹושה
ׂ ֶ  ָה ׁ ְש ָּתא ְס ַר ְטיָא ִמ ָּכאן ו ִּב ְק ָעה ִמ ָּכאןThe Gemara raises a question about this ruling: Now, if you say
,קֹורה ִמ ָּכאן
ָ ְ וְ ֶל ִחי ו, לֹו צו ַּרת ַה ּ ֶפ ַתח ִמ ָּכאןthat where there is a main street from here, on one side of the
!?יב ֲעיָ א
ּ ָ  ִ ּב ְק ָעה ִמ ָּכאן ו ִּב ְק ָעה ִמ ָּכאן ִמalleyway, and a valley from here, on the other side, it is sufficient
to construct an opening in the form of a doorway from here, on
one side, and a side post or a cross beam from here, on the
other side, was it necessary to state that these are sufficient if there
is a valley from here, on one side of the alleyway, and a valley
from here, on the other side?

NOTES

The dispute refers to a case where there is a main street,
etc. – לֹוקת ִ ּב ְס ַר ְטיָ א וכו׳
ֶ מ ֲח:ַ One might ask: What innovative idea was Rav teaching with this statement? He already
stated that an opening in the form of a doorway is sufficient to render it permitted to carry even in an alleyway
that is open on two opposite sides. One answer is that
he is in fact expressing a new idea. Previously, Rav ruled
with regard to an alleyway open at both ends: This is the
halakha, but a public ruling is not issued to that effect.
However, in the case of an alleyway that terminates in an
open valley, even Rav agrees that this is the halakha, and
a public ruling is issued to that effect (Rashba).
LANGUAGE

Main street [seratya] – ס ַר ְטיָ א:ְ From the Greek στρατός,
stratos, army, strata in Latin, meaning a street or a public
road.
Plaza [pelatya] – פ ַל ְטיָ א:ְ ּ From the Greek πλατεῖα, plateia,
meaning plaza, large street, or city square.
HALAKHA

An open alleyway – מבֹוי ְמפו ָּּל ׁש:ָ If an alleyway is open
on two opposite ends, whether they both open into a
public domain or whether one side opens to a public
domain and the other to a karmelit, or even if both sides
open to a karmelit (Rema; Beit Yosef, based on Rambam),
it is permitted to carry in the alleyway if an opening in the
form of a doorway is constructed at one end and a side
post or a cross beam is placed at the other end (Shulĥan
Arukh, Oraĥ Ĥayyim 364:1).

–  ְס ַר ְטיָ א ִמ ָּכאן ו ִּב ְק ָעה ִמ ָּכאן: ָה ִכי ָק ָא ַמרThe Gemara answers: This is what he intended to say: If there is
.נַע ֶ ׂשה ְּכ ִב ְק ָעה ִמ ָּכאן ו ִּב ְק ָעה ִמ ָּכאן
ֲ a main street from here, on one side, and a valley from here, on
the other side, it is considered as if there were a valley from here,
on one side, and a valley from here, on the other side.
 ִאם ָהיָ ה:יה דְּ ַרב יְ הו ָּדה
ּ  ו ְּמ ַסּיֵ ים ָ ּב ּה ִמ ׁ ּ ְש ֵמThe Gemara continues: And when Rav Yosef reported this ruling,
. ָמבֹוי ָּכ ֶלה ִל ְר ָח ָבה – ֵאין צָ ִריךְ ְּכלוּםhe concluded with a statement in the name of Rav Yehuda himself, without attributing it to one of Rav Yehuda’s teachers: If the
alleyway terminated in a backyard,B i.e., a closed-off area behind
a group of houses, then even if there is a breach in the wall between the yard and the public domain beyond it, nothing is
needed on this side of the alleyway, as it is considered closed.
 ָהא דְּ ַרב:יֹוסף
ֵ יה ַא ַ ּביֵ י ְל ַרב
ּ  ָא ַמר ֵלAbaye said to Rav Yosef: This ruling of Rav Yehuda is a ruling of
. יְ הו ָּדה – דִּ ׁ ְשמו ֵּאל ִהיאhis teacher Shmuel, and not of his other teacher, Rav.

BACKGROUND

If the alleyway terminated in a backyard – מבֹוי ָּכ ֶלה ַ ּב ְר ָח ָבה:ָ
The image shows an alleyway that is open to a public domain at
one end and terminates in a yard behind two houses. Each house
has a front courtyard as well, where most domestic functions are
performed, although the backyard is also utilized. The backyard
itself opens on its other side into the public domain.

Alleyway that terminates in a backyard
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NOTES

A difficulty in two ways – א…ב ַת ְר ֵּתי
ְּ
ָק ׁ ְשי:ַ There is
a variant text that does not include the phrase: In
two. This version of the text is more suitable to the
discussion, as the Gemara doesn’t explicate two difficulties but only one, and this is not in keeping with
the style of the Gemara. Some commentaries explain
the version that reads in two, not as a reference to
two difficulties, but to two aspects of the case that
are difficult. The question is whether it is prohibited
due to the fact that it is an open alleyway or due to
the fact that it opens into a domain that prohibits
carrying within it (Korban Netanel).
Now that Rav Sheshet said to Rav Shmuel bar
Abba – יה ַרב ׁ ֵש ׁ ֶשת ְל ַרב ׁ ְשמו ֵּאל ַ ּבר ַא ָ ּבא
ּ ה ׁ ְש ָּתא דַּ ֲא ַמר ֵל:ָ
According to one opinion in Tosafot, Rav Sheshet’s
distinction does not refer to the statement of Rav
Yirmeya bar Abba, but to that of Rav Yosef. Therefore,
the distinction would be between a case where the
breached alleyway opens into a backyard that is
joined by an eiruv, and a case where the backyard is
not joined by an eiruv (Ritva).
Here, where the residents established an eiruv
together – כאן ׁ ֶש ֵע ְירב ּו:ָּ Some commentaries offer an
explanation that is directly opposed to that of Rashi:
If the residents join the courtyard and the alleyway
with an eiruv, the two areas are considered a single
domain because the residents may carry within the
alleyway. However, if it is an open alleyway, it is open
to a public domain on two opposite sides, and it is
prohibited to carry within it. If the residents of the
courtyard did not establish an eiruv with the residents
of the alleyway, the residents of the courtyard are
forbidden to carry within the alleyway, because the
two areas are considered separate domains. Consequently, carrying in the alleyway is not prohibited on
their account (Rabbi Zeraĥya HaLevi).
There, where the residents did not establish an
eiruv together – כאן ׁ ֶשלּ ֹא ֵע ְירב ּו:ָּ According to Rashi,
the owners of the backyard are always considered
people who established an eiruv, for the yard itself
has no residents. Consequently, the backyard does
not render prohibited carrying within the alleyway
due to its residents. However, according to the
Ra’avad, as well as one opinion in Tosafot, the discussion refers to a backyard that has residents, and it is
only permitted if the residents that use the backyard
establish an eiruv with the residents of the alleyway.
HALAKHA

An alleyway that was breached into a courtyard – מבֹוי ׁ ֶש ִּנ ְפ ַרץ ֶל ָחצֵ ר:ָ When an alleyway is
breached along the entire length of its back wall,
where it opens into a courtyard, and the facing wall
of the courtyard is breached into the public domain,
the residents of the alleyway are permitted to carry
within the alleyway, so long as they established an
eiruv together with the residents of the courtyard.
If they failed to do so, carrying is permitted in the
courtyard but prohibited in the alleyway, in accordance with the opinion of Rav, as explained by Rav
Sheshet (Shulĥan Arukh, Oraĥ Ĥayyim 365:3).

.דְּ ִאי דְּ ַרב – ַק ׁ ְשיָא דְּ ַרב ַאדְּ ַרב ְ ּב ַת ְר ֵּתי
: ָא ַמר ַרב,דְּ ָא ַמר ַרב יִ ְר ְמיָ ה ַ ּבר ַא ָ ּבא
 וְ נִ ְפ ְרצָ ה,ָמבֹוי ׁ ֶש ִּנ ְפ ַרץ ִ ּב ְמלֹואֹו ֶל ָחצֵ ר
ָחצֵ ר ֶּכנֶ גְ דּ ֹו – ָחצֵ ר מו ֶּּת ֶרת ּו ָמבֹוי
יהוֵ י ְּכ ָמבֹוי ׁ ֶש ָּכ ֶלה
ֱ  וְ ַא ַּמאי? ֶל.ָאסוּר
!ָל ְר ָח ָבה

For if it is a ruling of Rav, the apparent contradiction between one statement of Rav and another statement of Rav poses a difficulty in two
ways.N The first is with regard to the fact that this alleyway opens into the
public domain on two opposite sides, and the second is based on that
which Rav Yirmeya bar Abba said that Rav said: If an alleyway was
breached along the entire lengthB of its back wall into a courtyard, and
likewise the courtyard was breached opposite it into the public domain,
it is permitted to carry in the courtyard, and it is prohibited to carry in
the alleyway,H since this alleyway is now open on two opposite sides to
the public domain. Why should this be the ruling? In this case, let it be
like an alleyway that terminates in a backyard, where Rav Yehuda ruled
that nothing further is needed to permit carrying.

 ֲאנָ א ָלא יָ ַד ְענָ א; עו ְּבדָּ א:יה
ּ ֲא ַמר ֵל
ֲהוָ ה ְ ּבדו ָּרא דְּ ַר ֲעוָ ָתא ָמבֹוי ׁ ֶש ָּכ ֶלה
יה דְּ ַרב
ּ  וַ ֲא ָתא ְל ַק ֵּמ,ִל ְר ָח ָבה ֲהוָ ה
 וְ ִאי.יה וְ ָלא ִמידֵּ י
ּ יְ הו ָּדה וְ ָלא ַאצְ ַר ֵכ
יה
ֱ יה דְּ ַרב – ֶּת
ּ יהוֵ י ִמ ׁ ּ ְש ֵמ
ּ ַק ׁ ְשיָ א ִמ ׁ ּ ְש ֵמ
. וְ ָלא ַק ׁ ְשיָ א ִמידֵּ י,דִּ ׁ ְשמו ֵּאל

Rav Yosef said to Abaye: I do not know in accordance with which of his
teachers Rav Yehuda issued this ruling. All I know is that there was an
incident in a shepherds’ village where an alleyway terminated in a
backyard, and the matter came before Rav Yehuda for a ruling, and he
did not require anything to render it permitted to carry in the alleyway.
And if, as you say, it is difficult if we say that he issued his ruling in the
name of Rav, let it be suggested that he issued it in the name of his
other teacher, Shmuel, and then there will be no difficulty.

יה ַרב ׁ ֵש ׁ ֶשת ְל ַרב
ּ ָה ׁ ְש ָּתא דַּ ֲא ַמר ֵל
יה ְל ַרב
ּ  וְ ָא ְמ ִרי ֵל,ׁ ְשמו ֵּאל ַ ּבר ַא ָ ּבא
–  ָּכאן, ַא ְס ְ ּב ָרא ָל ְך:יֹוסף ַ ּבר ַא ָ ּבא
ֵ
.ּ ָּכאן – ׁ ֶשלּ ֹא ֵע ְירבו,ּׁ ֶש ֵע ְירבו

The Gemara comments: Now that Rav Sheshet said to Rav Shmuel bar
Abba,N and some say that he said to Rav Yosef bar Abba: I will explain
to you Rav’s statement with regard to an alleyway that was breached along
the entire length of its back wall into a courtyard. One must make a distinction based on the nature of the case: Here it is referring to a case
where the residents of the courtyard established an eiruv together.N In
that case, Rav permits carrying in the alleyway and is not concerned with
the breach into the courtyard, as the courtyard and the alleyway are
treated as a single domain. There it is referring to a case where the residents did not establish an eiruv together.N In that case, Rav prohibits
carrying in the alleyway, because the alleyway now has new residents, i.e.,
the residents of the courtyard, who did not participate in the eiruv, and
they prevent the residents of the alleyway from carrying.

–  ָּכאן, דְּ ַרב ַאדְּ ַרב נַ ִמי ָלא ַק ׁ ְשיָ אConsequently, it can be said that Rav Yehuda’s statement with regard to
–  ָּכאן, ׁ ֶש ֵע ְירב ּו ְ ּבנֵי ָחצֵ ר ִעם ְ ּבנֵי ָמבֹויan alleyway that terminates in a backyard is in accordance with the opin.ּ ׁ ֶשלּ ֹא ֵע ְירבוion of Rav, as the apparent contradiction between one statement of Rav
and another statement of Rav also poses no difficulty. Here, where Rav
Yehuda permits carrying in an alleyway that terminates in a backyard, he
is referring to a case where the residents of the courtyard and the residents of the alleyway established a joint eiruv, whereas here, where Rav
prohibits carrying in an alleyway that was breached along the entire length
of its back wall into a courtyard, he is referring to a case where the residents of the courtyard and the residents of the alleyway did not establish
a joint eiruv.
BACKGROUND

If an alleyway was breached along the entire length – ָמבֹוי ׁ ֶש ִּנ ְפ ַרץ
ב ְמלֹואֹו:ּ ִ The discussion concerns an alleyway that was breached
along the entire length of its back wall, where it opened into a
courtyard, and the courtyard was breached on the facing side into
the public domain.
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Alleyway breached along the length of its back wall

