–  ַמאי ִמ ְר ּ ֶפ ֶסת, ְ ָקא ָס ְל ָקא דַּ ֲע ָתךThe Gemara first explains: It might have entered your mind to say:
What is the meaning of the balcony mentioned in the mishna?
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NOTES

The difficulty raised against Rav – הקו ׁ ְּשיָה ַעל ַרב:ַ A similar
question appears in the Jerusalem Talmud, in which the
difficulty is resolved by claiming that the dispute between
Rav and Shmuel is limited to a case where the distances for
lowering and throwing are equal. Consequently, if the post
is closer to the balcony and within three handbreadths
of it, and the post is higher than ten handbreadths from
the courtyard, Rav would concede that its use is reserved
exclusively for the residents of the balcony.
A post in a courtyard – ע ּמוּד ֶ ּב ָחצֵ ר:ַ Some commentaries
accept the explanation in the Jerusalem Talmud that the
residents of both the courtyard and the balcony have
the right to use the post on weekdays. However, if the
post belongs exclusively to one group of residents, the
other group cannot impose restrictions upon them, even
if its use is more convenient for the other group than for
its owners.
HALAKHA

Those who live in the balcony – אֹותן ַהדָּ ִרין ְ ּב ִמ ְר ּ ֶפ ֶסת:
ָ With
regard to the use of a mound or post in a courtyard, the
same halakha applies to the residents of a balcony as to
those who live in the upper story, in accordance with the
opinion of Rav Huna. That is, if the mound or post is ten
handbreadths high, the right to use it belongs solely to
the residents of the balcony or upper story (Shulĥan Arukh,
Oraĥ Ĥayyim 375:2).

– ְ ּבנֵי ֲע ִלּיָ יה ו ַּמאי ָקר ּו ָל ּה ִמ ְר ּ ֶפ ֶסת
 ָּכל ָלזֶ ה: ַא ְל ָמא.דְּ ָק ָס ְל ִקי ְ ּב ִמ ְר ּ ֶפ ֶסת
נֹותנִין
ְ – ְ ּב ׁ ִש ְל ׁשוּל וְ ָלזֶ ה ִ ּבזְ ִר ָיקה
!אֹותֹו ָלזֶ ה ׁ ֶש ְ ּב ׁ ִש ְל ׁשוּל

It is referring to the residents of an upper story above the balcony; and
if so, why do we call the upper story a balcony? Because the residents
of the upper story ascend and descend to and from their apartments by
way of the balcony. From here the Gemara infers: With regard to any
place that can be used by one set of residents only by lowering an object
down to it and by another set of residents only by throwing an object
on top of it, we grant Shabbat use of it to those who can use it by lowering, as the residents of the upper story who use the area ten handbreadths high do so by means of lowering. Apparently, the mishna
supports Shmuel and presents a difficulty to Rav.N

אֹותן ַהדָּ ִרים
ָ  ְל: ִּכ ְד ָא ַמר ַרב הוּנָ אThe Gemara rejects this argument: As Rav Huna said with regard to
אֹותן ַהדָּ ִרין
ָ  ְל: ָה ִכי נַ ִמי. ְ ּב ִמ ְר ּ ֶפ ֶסתa different issue discussed in a subsequent mishna, that the tanna is
. ְ ּב ִמ ְר ּ ֶפ ֶסתreferring to those who live in apartments that open directly onto the
balcony rather than those who live in an upper story; here too, the
tanna is speaking of those who live in apartments that open directly
onto the balcony.H In this case, the use of an area ten handbreadths high
is convenient for the residents of the balcony, as it is on their level;
whereas its use is relatively inconvenient for the residents of the courtyard. Consequently, the right to use this area is granted to the residents
of the balcony.
 ּ ָפחֹות:יפא
ָ ימא ֵס
ָ  ֵא, ִא י ָה ִכיThe Gemara raises an objection: If so, say the next clause of the mishna:
 ַא ַּמאי? ָלזֶ ה ְ ּב ֶפ ַתח, ִמ ָּכאן – ֶל ָחצֵ רAnything that is lower than this, i.e., lower than ten handbreadths, its
! וְ ָלזֶ ה ְ ּב ֶפ ַתח הוּאuse belongs to the courtyard. But why should this be the halakha? This
is similar to a case of residents of two courtyards who have equally
convenient access to a certain area. The residents of this courtyard access the area through one entrance, and the residents of that courtyard
access the area through another entrance. In our case, the use of the
area is equally convenient for the inhabitants of both the balcony and
the courtyard; why should the latter be granted exclusive right of use?N
נֵיהן
ֶ  ּו ׁ ְש, ַמאי ֶל ָחצֵ ר – ַאף ֶל ָחצֵ רThe Gemara answers: What is the meaning of the phrase to the court. ֲאסו ִּריןyard? It means also to the courtyard. In other words, even the residents
of the courtyard can make use of this mound or post, and therefore
residents of both the courtyard and the balcony are prohibited. If
residents of two domains can conveniently use a single area and they
did not establish an eiruv between their domains, they are all prohibited
to carry in that area.
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׳ח

: ִמדְּ ָק ָתנֵי ֵס ָיפא,ָה ִכי נַ ִמי ִמ ְס ַּת ְ ּב ָרא
,ַ ּב ֶּמה דְּ ָב ִרים ֲאמו ִּרים – ִ ּב ְסמו ָּכה
בֹוה ֲע ָ ׂש ָרה
ַּ  ֲא ִפילּ ּו ָ ּג,ֲא ָבל ְ ּבמו ְּפ ֶלגֶ ת
? ַמאי ֶל ָחצֵ ר.ְט ָפ ִחים – ֶל ָחצֵ ר
?ימא ֶל ָחצֵ ר וְ ׁ ָש ֵרי; ַא ַּמאי
ָ יל
ֵ ִא
!ְר ׁשו ָּתא דְּ ַת ְרוַ יְ יה ּו הוּא

The Gemara comments: So too, it is reasonable to explain the mishna
in this manner, as it was taught in the latter clause of the mishna: In
what case is this statement said? When the mound or embankment is
near the balcony; but in a case where it is distant from it, even if it is
ten handbreadths high, its use belongs to the courtyard. What, then,
is the meaning of the phrase to the courtyard in this context? If you
say it means to the residents of courtyard, and therefore the use of the
mound or embankment is permitted to them, why should this be so?
It is the domain of the residents of both the courtyard and the balcony,
as the mound or embankment is positioned near enough to the balcony
for its residents to use it as well.

,ֶא ָּלא ַמאי ֶל ָחצֵ ר – ַאף ֶל ָחצֵ ר
 ַמאי, ָה ִכי נַ ִמי.נֵיהן ֲאס ּו ִרין
ֶ ּו ׁ ְש
,נֵיהן ֲאסו ִּרין
ֶ  ו ׁ ְּש,ֶל ָחצֵ ר – ַאף ֶל ָחצֵ ר
.ׁ ְש ַמע ִמ ָּינ ּה

Rather, what is the meaning of the phrase to the courtyard? It means
also to the courtyard. And, consequently, as the residents of both the
courtyard and the balcony can use it, both are prohibited to carry there
on Shabbat. Here too, in the earlier part of the mishna, what is the
meaning of the clause to the courtyard? It likewise means also to the
courtyard, and therefore both sets of residents are prohibited to carry.
The Gemara concludes: Indeed, learn from this that this is the correct
interpretation of this phrase.

בֹוהין
ִ  חו ְּליַ ית ַה ּבֹור וְ ַה ֶּס ַלע ׁ ֶש ֵהן ְ ּג:ְּתנַן
–  ּ ָפחֹות ִמ ָּכאן,ֲע ָ ׂש ָרה – ַל ִּמ ְר ּ ֶפ ֶסת
אֹותן ַהדָּ ִרים
ָ  ְל: ָא ַמר ַרב הוּנָ א.ֶל ָחצֵ ר
.ַ ּב ִּמ ְר ּ ֶפ ֶסת

The Gemara attempts to adduce further proof from the mishna to
resolve the dispute between Rav and Shmuel. We learned in the
mishna: The embankments that surround a cistern or a rock that
are ten handbreadths high may be used by the balcony; if they are
lower than that height, the right to use them belongs to the
courtyard.H The Gemara assumes that the phrase to the balcony is
referring to the residents of an upper story, who access their apartments through the balcony. The mishna indicates that if one set of
residents can make use of a place by lowering and another set of
residents can use it by throwing, the use of the place is granted to
those who lower their objects, in accordance with the opinion of
Shmuel and contrary to the opinion of Rav. The Gemara answers:
Rav Huna said that the phrase to the balcony is to be understood
here literally as referring to those who live in apartments that open
directly onto the balcony.

?ימר
ַ יכא ְל ֵמ
ָּ  ּבֹור ַמאי ִא, ֵּתינַ ח ֶס ַלעThe Gemara asks: Granted, in the case of a rock, the residents of
the balcony can use it conveniently, as its surface is more or less
level with the balcony itself. But with regard to a cistern, what can
be said? The water in the cistern is lower than the balcony and can
be reached only by lowering a bucket down to it. How, then, can it
be argued that the cistern is conveniently used by the residents of
the balcony but not by the residents of the courtyard?

HALAKHA

A cistern in a courtyard – בֹור ׁ ֶש ְ ּב ָחצֵ ר:ּ If a cistern in a court
yard full of water is located ten handbreadths above the
floor of the courtyard and near the balcony, the residents
of both the balcony and the courtyard are prohibited to
make use of it. If it is full of non-tithed produce or anything
else that may not be moved on Shabbat, it may be used
by the residents of the courtyard (Rambam Sefer Zemanim,
Hilkhot Eiruvin 4:18).
NOTES

It is permitted when full – מ ְליָא ׁ ָש ְריָ א:ַ The argument that
a cistern permitted at the beginning of Shabbat remains
permitted the entire day is based on the established princi
ple that anything permitted at the onset of Shabbat is per
mitted throughout Shabbat. However, this principle does
not apply to this particular situation, due to the fact that
it is foreseeable that the waters of the cistern will recede
over the course of Shabbat, as it is there to be used. Con
sequently, the Gemara counters with the opposite claim:
As it will be prohibited over the course of time, it should be
prohibited from the beginning of Shabbat (Ritva).

 ָה ָכא:יה דְּ ַרב יְ הו ָּדה
ּ  ָא ַמר ַרב יִ צְ ָחק ְ ּב ֵרRav Yitzĥak, son of Rav Yehuda, said: We are dealing here with
! וְ ָהא ָח ְס ָרא. ְ ּבבֹור ְמ ֵל ָאה ַמיִ ם ָע ְס ִקינַןa cistern full of water, as the water can be drawn from the cistern’s
upper portion, near the balcony. The Gemara raises an objection:
But doesn’t the cistern gradually lose its water as the liquid near the
surface is drawn out? Although the water might at first reach the
balcony, the water level gradually recedes. Eventually, the only way
to reach the water will be by lowering a bucket into the cistern.
–  ִּכי ָח ְס ָרא, ֵּכיוָ ן דְּ ִכי ַמ ְליָ א ׁ ָש ְריָ אThe Gemara answers: Since it is permitted to draw water from the
N
 ֵּכיוָ ן דְּ ִכי ָח ְס ָרא, ַאדְּ ַר ָ ּבה. נַ ִמי ׁ ָש ְריָ אcistern when it is full, it is likewise permitted even when it is
! ִּכי ַמ ְליָ א נַ ִמי ֲא ִס ָירא, ֲא ִס ָיראlacking. The Gemara counters this argument: On the contrary, you
should say that since the cistern is prohibited when it is lacking, it
should likewise be prohibited even when it is full.
יאה
ָ  ָה ָכא ְ ּבבֹור ְמ ֵל: ֶא ָּלא ָא ַמר ַא ַ ּביֵ יRather, Abaye said: Here we are dealing with a cistern full of
! וְ ָהא ַח ְס ֵרי. ּ ֵפירֹות ָע ְס ִקינַןproduce, as the upper produce is near the balcony. The Gemara
raises an objection: But doesn’t the amount of produce also diminish, as the produce is removed, increasing the distance between the
pile and the balcony?
. ְ ּב ִט ְיב ָלאThe Gemara answers: This teaching is referring to untithed produce,
which one may not tithe on Shabbat. Since this produce may not be
used, the height of the pile will remain constant for the duration of
Shabbat.
 ׁ ְש ַמע, דְּ ָק ָתנֵי דּ ו ְּמיָ א דְּ ֶס ַלע, דַּ יְ ָקא נַ ִמיThe Gemara comments: The language of the mishna is also precise,
. ִמ ָּינ ּהas it teaches the halakha of an embankment of a cistern together
with that of a rock. Just as in the case of the rock only the upper
surface is used, so too, in the case of the embankment of the cistern,
the mishna is referring to the use of the surface of the cistern and
not its contents. The Gemara concludes: Indeed, learn from this
that this is the correct explanation.
 וְ ָל ָּמה ִלי,יתנָ א ּבֹור
ְ וְ ָל ָּמה ִלי ְל ִמ
 דְּ ִאי ַא ׁ ְש ַמ ִעינַן,יכא
ָ יתנָ א ֶס ַלע? צְ ִר
ְ ְל ִמ
–  ֲא ָבל ּבֹור,יכא ְל ִמיגְ זַ ר
ָּ ֶס ַלע – דְּ ֵל
–  זִ ְמנִין דְּ ַמ ְליָ א ּ ֵפירֹות ְמתו ָ ּּקנִין,ִליגְ זֹור
.יכא
ָ צְ ִר



The Gemara asks: But if this is indeed correct, and the cistern and
rock are similar in all respects, why do I need the tanna to state the
case of a cistern, and why do I need him to state the case of a rock
as well? The Gemara answers: It was necessary to teach both cases.
As had the mishna taught us only about a rock, one might have said
that only a rock may be used by the residents of the balcony, as there
is no need to decree in case its height is diminished. But with regard
to a cistern, perhaps we should decree and prohibit its use, as at
times it might be filled with tithed produce, which may be removed and eaten, thereby diminishing its height. It was therefore
necessary to teach us that this is not a concern, and a cistern, as well
as a rock, may be used by the residents of the balcony.
דפ ףד.  ׳ח קרפ. Perek VIII . 84a
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HALAKHA

Walls and ledges – כ ָת ִּלים וְ זִ יזִ ים:ְּ If the residents of
a courtyard and the residents of an upper story did
not establish an eiruv together, any ledges positioned
within ten handbreadths of the ground are available
exclusively to the inhabitants of the courtyard; ledges
within ten handbreadths of the upper story may be
utilized exclusively by the inhabitants of the upper
story. Any ledges in the middle are prohibited to both
groups (Shulĥan Arukh, Oraĥ Ĥayyim 375:4).

נְשי ֲע ִלּיָ יה
ֵ ׁ נְשי ָחצֵ ר וְ ַא
ֵ ׁ  ַא:ָּתא ׁ ְש ַמע
נְשי ָחצֵ ר
ֵ ׁ ׁ ֶש ׁ ּ ָש ְכח ּו וְ ל ֹא ֵע ְירב ּו – ַא
נְשי
ֵ ׁ  וְ ַא,ִמ ׁ ְש ַּת ְּמ ׁ ִשין ַ ּב ֲע ָ ׂש ָרה ַה ַּת ְח ּתֹונִים
.ֲע ִלּיָ יה ִמ ׁ ְש ַּת ְּמ ׁ ִשין ַ ּב ֲע ָ ׂש ָרה ָה ֶע ְליֹונִים
 ְל ַמ ָּטה,ֹותל
ֶ ֵּכיצַ ד? זִ יז יֹוצֵ א ִמן ַה ּכ
–  ְל ַמ ְע ָלה ֵמ ֲע ָ ׂש ָרה,ֵמ ֲע ָ ׂש ָרה – ְל ָחצֵ ר
.ָל ֲע ִלּיָ יה

NOTES

Above and below ten – ל ַמ ְע ָלה ו ְּל ַמ ָּטה ֵמ ֲע ָ ׂש ָרה:ְ The
phrases above ten and below ten can be understood
in one of two ways. Above ten can mean ten hand
breadths above the ground, or it can refer to the
uppermost ten handbreadths of the post, and the
meaning of below ten will be affected accordingly.
The difficulty posed to Shmuel from the expression
above ten is based on the assumption that the
expression is referring to the uppermost ten hand
breadths. Rabbi Naĥman’s response indicates that
the phrases above ten and below ten always mean
above or below ten handbreadths from the ground,
respectively (see the Ritva).

Returning to the dispute between Rav and Shmuel, the Gemara
suggests a different proof: Come and hear a baraita: If the residents
of houses opening directly into a courtyard and the residents of
apartments in an upper story forgot and did not establish an eiruv
together, the residents of the courtyard may use the lower ten handbreadths of the wall near them, and the residents of the upper story
may use the upper ten handbreadths adjacent to them. How so? If a
ledge protrudes from the wall below ten handbreadths from the
ground, its use is for the residents of the courtyard; but if it protrudes
above ten handbreadths, its use is for the residents of the upper story.

! ָהא דְּ ֵבינֵי ֵ ּבינֵי – ָאסוּרThe Gemara infers: Consequently, a ledge situated between this and
between the other, i.e., in-between the courtyard and the upper story,
is prohibited.H This middle area has the status of a place that can be
used by one set of residents by lowering and by another set of residents
by throwing, and yet they are both prohibited, in accordance with the
opinion of Rav and in opposition to the opinion of Shmuel.
כֹותל ִּת ׁ ְש ָעה
ֶ  ָה ָכא ְ ּב:ָא ַמר ַרב נַ ְח ָמן
 ְל ַמ ָּטה.ּ וְ זִ יז יֹוצֵ א ִמ ֶּמנּ ו,ָע ָ ׂשר ָע ְס ִקינַ ן
,ֵמ ֲע ָ ׂש ָרה – ָלזֶ ה ְ ּב ֶפ ַתח וְ ָלזֶ ה ְ ּב ׁ ִש ְל ׁשוּל
ְל ַמ ְע ָלה ֵמ ֲע ָ ׂש ָרה – ָלזֶ ה ְ ּב ֶפ ַתח וְ ָלזֶ ה
.ִ ּבזְ ִר ָיקה

Rav Naĥman said: No proof can be adduced from this teaching, as here
we are dealing with a wall of nineteen handbreadths that has a protruding ledge. If the ledge protrudes below ten handbreadths from the
ground, for this set of residents, those of the courtyard, it can be used
as an entrance, and for that set of residents, those of the upper story, it
can be used only by lowering. If the ledge protrudes above ten handbreadths, for this set of residents, those in the balcony, it can be accessed
as an entrance, and for that set of residents, those of the courtyard,
it can be used only by throwing. In this case, there is no middle
area between the ten-handbreadths available to each set of residents.
Consequently, this case cannot serve as a proof with regard to the
dispute between Rav and Shmuel.N
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NOTES

Within ten…they render it prohibited for one
another – ה…א ְס ָרן ַא ֲה ָד ֵדי
ָ דִּ ְבגֹו ֲע ָ ׂש ָר: Abaye introduces
an additional consideration. The status of a cistern
beneath two domains situated within ten hand
breadths of one another is not determined by the
difficulty or ease of their use. Rather, the two domains
are treated as one, even if one of them can access
the water of the cistern only with great difficulty. For
instance, even if the lower of two balconies requires
both lowering and throwing to use the cistern, they
are considered a single domain in this regard, due
to their proximity.

 ׁ ְש ֵּתי ְ ּגזוּזְ ְט ָראֹות זֹו ְל ַמ ְע ָלה: ָּתא ׁ ְש ַמעThe Gemara attempts to cite yet another proof to resolve the dispute
–  ָעשׂ ּו ָל ֶע ְליֹונָ ה וְ ל ֹא ָעשׂ ּו ַל ַּת ְח ּתֹונָ ה, ִמּזֹוbetween Rav and Shmuel. Come and hear a mishna: If a balcony ex!ּיהן ֲאסוּרֹות ַעד ׁ ֶשּיְ ָע ְרבו
ֶ  ׁ ְש ֵּתtends over a body of water, and the residents of the balcony cut out a
hole in the floor and constructed a partition ten handbreadths high
around the hole, water may be drawn through the hole on Shabbat. If
there are two balconies of this kind, one above the other, and they
erected a partition for the upper balcony but they did not erect one
for the lower one, they are both prohibited from drawing water, unless they establish an eiruv between them. This mishna apparently is
referring to a case where the residents of the upper balcony draw water
by lowering their buckets down, whereas the residents of the lower
balcony hoist their bucket to the upper one and draw water from there,
i.e., one balcony draws the water by lowering and the other by throwing.
The mishna rules that they are both prohibited, in accordance with the
opinion of Rav and contrary to the opinion of Shmuel.
 ְ ּב ָב ִאין ְ ּבנֵי: ָא ַמר ַרב ַאדָּ א ַ ּבר ַא ֲה ָבהRav Adda bar Ahava said: Here we are dealing with a case where the
. ַּת ְח ּתֹונָ ה דֶּ ֶרךְ ֶע ְליֹונָ ה ְל ַמ ְלאֹותresidents of the lower balcony go up to the upper balcony by means
of a ladder to draw their water from there. Since they themselves are
located in the upper balcony when they draw their water, both sets of
residents gain access to their water by lowering.
ימין ְ ּבתֹוךְ ֲע ָ ׂש ָרה
ִ ְ ְּכגֹון דְּ ָקי:ַא ַ ּביֵ י ָא ַמר
יב ֲעיָ א ָק ָא ַמר; ָלא
ּ ָ  וְ ָלא ִמ.דַּ ֲה ָד ֵד י
יב ֲעיָ א ָע ׂש ּו ַל ַּת ְח ּתֹונָ ה וְ ל ֹא ָע ׂש ּו
ּ ָ ִמ
 דְּ ֵכיוָ ן דִּ ְבגֹו ֲע ָ ׂש ָרה,ָל ֶע ְליֹונָ ה – דַּ ֲא ִס ִירי
.ימין ָא ְס ָרן ַא ֲה ָד ֵדי
ִ ָדַּ ֲה ָד ֵדי ַקּי
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Abaye said: Here we are dealing with a case, where the two balconies
are situated within ten handbreadths of each other, and the tanna was
speaking in the style of: There is no need. In other words, the mishna
should be understood in the following manner: There is no need to say
that if they erect a partition for the lower balcony but they did not
erect one for the upper one, they are both prohibited to draw water.
The reason is that since they are positioned within ten handbreadths
of each other, they render it prohibited for one another anyway.N

ּ ֶא ָּלא ֲא ִפ
יל ּו ָע ׂש ּו ָל ֶע ְל יֹונָ ה
 ָס ְל ָקא,וְ ל ֹא ָע ׂש ּו ַל ַּת ְח ּתֹונָ ה
דַּ ֲע ָתךְ ָא ִמינָ א ֵּכיוָ ן דְּ ָלזֶ ה ְ ּבנַ ַחת
יה ָלזֶ ה
ְ וְ ָלזֶ ה ְ ּב ָק ׁ ֶשה – ֵל
ּ ית ֵב
 ָקא ַמ ׁ ְש ַמע,ׁ ֶש ַּת ׁ ְש ִמ ׁישֹו ְ ּבנַ ַחת
– ימין
ִ ָ ֵּכיוָ ן דִּ ְבגֹו ֲע ָ ׂש ָרה ַקּי:ָלן
.ָא ְס ָרן ַא ֲה ָד ֵדי

 ָא ַמר,ִּכי ָהא דְּ ָא ַמר ַרב נַ ְח ָמן
 ַ ּג ג ַה ָּסמ ּו ְך ִל ְר ׁשוּת:ׁ ְשמ ּו ֵא ל
יך סו ָּּלם ָקב ּו ַע
ְ ָה ַר ִ ּבים – צָ ִר
, סו ָּּלם ָקב ּו ַע – ִאין.ְל ַה ִּתירֹו
–  ַמאי ַט ְע ָמא.סו ָּּלם ֲע ַראי – ָלא
ָלאו ִמ ׁ ּשוּם דְּ ֵכיוָ ן דִּ ְבתֹוךְ ֲע ָ ׂש ָרה
?ימי ָא ְס ָרן ַא ֲה ָד ֵדי
ִ ְדַּ ֲה ָד ֵדי ָקי

Rather, the halakha is the same even if they established a partition for the upper balcony and they did not establish a partition
for the lower one, despite the fact that it might have entered your
mind to say the following: Since for this, the residents of the
upper balcony, its use is convenient, while for that lower balcony,
its use is demanding, as the lower balcony can draw water only
by hoisting its bucket upward, the use of the hole should therefore
be granted to the one whose use is convenient. This reasoning
would render the hole permitted to the upper balcony and prohibited to the lower balcony. To counter this hypothetical argument, the mishna teaches us that since the upper and lower balconies are located within ten handbreadths of each other, they
render it prohibited for one another.
This is similar to a teaching that Rav Naĥman said that Shmuel
said: In the case of a roof that is adjacent to a public domain,N
there must be a fixed ladder from the courtyard to the roof to
permit the use of the roof to the residents of the courtyard. The
Gemara infers: If there is a fixed ladder, yes, the residents of the
courtyard may use the roof; if there is merely a temporary ladder,
no, they are prohibited to use it. What is the reason for this distinction? Is it not that since the balcony and the public domain
are situated within ten handbreadths of each other, the residents
of both render it prohibited for one another, in accordance with
the opinion of Abaye? Since the residents of the balcony are located within ten handbreadths of the public domain, the presence
of people in the public domain renders the use of the roof prohibited for the inhabitants of the balcony. The only way for the members of the balcony to be permitted to use the roof is by means of
a fixed ladder that has the status of a proper door.

NOTES

A roof that is adjacent to a public domain –  ַ ּגג ַה ָּסמוּךְ ִל ְר ׁשוּת ָה ַר ִ ּבים:
According to the Me’iri, there is no balcony in this case at all. Rather,
the roof of the house is lower than the public domain by less than
ten handbreadths, which is why it is available to the people in the
public domain. See Tosafot, who cite a slightly different explanation.
Hats and shawls – כו ְּמ ָתא וְ סו ְּד ָרא:ּ In contrast to Rashi, some com
mentaries explain that this does not refer exclusively to hats and
shawls. Rather, it means that even if the members of the public
domain use it solely for hats and shawls and nothing else, they are
still considered to be utilizing this area. Consequently, it can indeed
be said that the roof is an adjunct of the public domain (Me’iri).

LANGUAGE

Hat [kumta] – כו ְּמ ָתא:ּ Seemingly related to the Arabic قبعة,
qubba‘ah, meaning a cap or a hat. The ge’onim explain that kumta
means a soft hat that lies flat on the head.

יל ָמא
ְ  וְ ִד: ַמ ְת ִקיף ָל ּה ַרב ּ ַפ ּ ָפאRav Pappa strongly objected to this argument, claiming that this
 ְּכ ׁ ֶש ַר ִ ּבים ְמ ַכ ְּת ִפין ָע ָליו ְ ּבכו ְּמ ָתאproof can be refuted: But perhaps this applies only to a roof upon
their hats [kumta]L and shawls when
! וְ סו ְּד ָראwhich many people place
they are in need of rest.N Even if the people in the public domain
are not situated within ten handbreadths of the roof, they can still
use it conveniently if they wish to place light objects upon it on a
temporary basis. If there was not a fixed ladder, the residents of
the courtyard would not be permitted to use the roof, as it serves
the public domain as well. Consequently, no proof can be adduced
from here either. In summary, no compelling proof has been
found either for Rav’s opinion or for Shmuel’s opinion.
: ָא ַמר ׁ ְשמו ֵּאל, ָא ַמר ַרב יְ הו ָּדהRav Yehuda said that Shmuel said:

Perek VIII
Daf 85 Amud a
 מו ְּפ ֶלגֶ ת,ּבֹור ׁ ֶש ֵ ּבין ׁ ְש ֵּתי ֲחצֵ ירֹות
ֹותל זֶ ה
ֶ ֹותל זֶ ה ַא ְר ָ ּב ָעה ו ִּמ ּכ
ֶ ִמ ּכ
ַא ְר ָ ּב ָעה – זֶ ה מֹוצִ יא זִ יז ָּכל
 וְ זֶ ה מֹוצִ יא זִ יז,ׁ ֶשהוּא ו ְּמ ַמ ֵּלא
 וְ ַרב יְ הו ָּדה.ָּכל ׁ ֶשהוּא ו ְּמ ַמ ֵּלא
. ֲא ִפילּ ּו ַקנְיָא:יה ָא ַמר
ּ דִּ ֵיד

If a cistern in a small alleyway between two courtyards is separated by four handbreadths from the wall of one courtyard and
by four handbreadths from the wall of another courtyard, the
resident of this courtyard may extend a ledge of minimal sizeB
from his window in the direction of the cistern, as a sign that
he is not using the domain of the other, and he may subsequently proceed to draw water from the cistern through the window.
And the resident of the other courtyard may likewise extend a
ledge of minimal size and draw water from the cistern through
his widow. And Rav Yehuda himself said: An actual ledge is
unnecessary, as it is enough even if one merely extends a simple
reed.N

BACKGROUND

A cistern between two courtyards – בֹור ׁ ֶש ֵ ּבין ׁ ְש ֵּתי ֲחצֵ ירֹות:
ּ The
Gemara is describing a cistern located between the walls of two
adjacent houses. The walls form a small street between the houses.
Ledges protrude below each window in order to permit the drawing
of water from the cistern, as indicated in the image below.

NOTES

ּ א ִפ:
Even a reed – יל ּו ַקנְ יָ א
ֲ Various explanations have
been offered for the pertinent difference between a
ledge and a reed. Some commentaries say that a ledge
is something large and noticeable, as opposed to a



reed, which is extremely thin and barely visible
(Rashba). Others state that a ledge indicates something
solid and stable, whereas a reed is an easily moveable
object (Ritva).

Cistern between two courtyards
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