עֹומד ָא ָדם ִ ּב ְר ׁשוּת ַהּיָ ִחיד
ֵ מתני׳
 ִ ּב ְר ׁשוּת,ו ְּמ ַט ְל ֵטל ִ ּב ְר ׁשוּת ָה ַר ִ ּבים
,ָה ַר ִ ּבים ּו ְמ ַט ְל ֵטל ִ ּב ְר ׁשוּת ַהּיָ ִחיד
ו ִּב ְל ַבד ׁ ֶש ּל ֹא יֹוצִ יא ח ּוץ ֵמ ַא ְר ַ ּבע
.ַא ּמֹות
ל ֹא יַ ֲעמֹוד ָא ָדם ִ ּב ְר ׁשוּת ַהּיָ ִחיד
 ִ ּב ְר ׁשוּת,וְ יַ ׁ ְש ִּתין ִ ּב ְר ׁשוּת ָה ַר ִ ּבים
 וְ ֵכן,ָה ַר ִ ּבים וְ יַ ׁ ְש ִּתין ִ ּב ְר ׁשוּת ַהּיָ ִחיד
.ל ֹא יָ רֹוק

mishna

A person may stand in a private domain
and move objects that are in a public
domain, as there is no concern that he might mistakenly bring
them into the private domain. Similarly, one may stand in a
public domain and move objects in a private domain, provided that he does not carry them beyond four cubits in the
public domain, which is prohibited on Shabbat.H
However, a person may not stand in a private domain and
urinate into a public domain, nor may one stand in a public
domain and urinate into a private domain. And likewise, one
may not spit in such a manner that the spittle passes from a
private domain to a public domain or vice versa.H

 ַאף ִמ ׁ ֶש ִּנ ְת ַל ׁש:אֹומר
ֵ
 ַר ִ ּבי יְ הו ָּדהRabbi Yehuda says: Even once a person’s spittle is gathered in
H
, רו ּּקֹו ְ ּב ִפיו ל ֹא יְ ַה ֵּל ְך ַא ְר ַ ּבע ַא ּמֹותhis mouth, he may not walk four cubits in the public domain
until
he
spits
it out, for he would be carrying the accumulated
.ַעד ׁ ֶשּיָ רֹוק
spittle in his mouth, which is akin to carrying any other object.
יה ַרב ִח ָּיננָ א ַ ּבר ׁ ְש ָל ִמּיָא
ּ גמ׳ ַמ ְתנֵי ֵל
 ל ֹא יַ ֲעמֹוד:יה דְּ ַרב
ּ ְל ִחּיָ יא ַ ּבר ַרב ַק ֵּמ
ּיָחיד ו ְּמ ַט ְל ֵטל ִ ּב ְר ׁשוּת
ִ ָא ָדם ִ ּב ְר ׁשוּת ַה
 ׁ ְש ַב ְק ְּת ַר ָ ּבנַ ן:יה
ּ  ֲא ַמר ֵל.ָה ַר ִ ּבים
!וַ ֲע ַב ְד ְּת ְּכ ַר ִ ּבי ֵמ ִאיר

gemara

Rav Ĥinnana bar Shelamiya would
teach this mishna to Ĥiyya bar Rav
before Rav as follows: A person may not stand in a private
domain and move objects that are in a public domain. Rav said
to him: Have you abandoned the majority opinion of the RabbisN and followed the solitary dissenting opinion of Rabbi Meir,
who is stringent in this regard?

HALAKHA

Moving objects in a different domain – ט ְלטוּל ִ ּב ְר ׁשוּת ַא ֶח ֶרת:ִ One
may stand in one domain and move objects that are in another
domain, provided that he does not carry them four cubits in the
public domain. However, one may not move any objects he needs,
as he might inadvertently draw them to him. According to the
Rambam, one is permitted to stand in one domain and move
even utensils he needs, with the exception of utensils used for
drinking, in another domain (Shulĥan Arukh, Oraĥ Ĥayyim 350:1).
Spitting into a different domain – יְ ִר ָיקה ִל ְר ׁשוּת ַא ֵח ֶרת: It is prohib
ited to stand in a public domain and spit or urinate into a private
domain or vice versa. The same halakha applies to a karmelit
(Rosh; Shulĥan Arukh, Oraĥ Ĥayyim 350:2).
Once a person’s spittle is gathered in his mouth – ִמ ׁ ֶש ִּנ ְת ַל ׁש רו ּּקֹו
ב ִפיו:ּ ְ Once a person has gathered spittle in his mouth, he may not
walk four cubits in the public domain or move from one domain
to another until after removing the spittle, as the Rabbis did not
disagree with Rabbi Yehuda in this regard (Tur). The later commen
taries rule likewise (Eliya Rabba; Shulĥan Arukh, Oraĥ Ĥayyim 350:3).
NOTES

Have you abandoned the Rabbis – ש ַב ְק ְּת ַר ָ ּבנַן:
ְ ׁ The Ritva explains
that Rav Ĥinnana bar Shelamiya sought to be more stringent than
the basic halakha of the mishna. Rav replied that this stringency
itself is a matter of dispute between tanna’im, and the halakha is
not in accordance with the stringent ruling.

Perek X
Daf 99 Amud a
– יפא ַר ִ ּבי ֵמ ִאיר
ָ  ִמדְּ ֵס: הוּא ָס ַברThe Gemara explains: Rav Ĥinnana maintains that from the
 ֵס ָיפא: וְ ל ֹא ִהיא,ישא נַ ִמי ַר ִ ּבי ֵמ ִאיר
ָ ׁ  ֵרfact that the latter clause of the mishna, was taught in accor.ישא ַר ָ ּבנַן
ָ ׁ  וְ ֵר, ַר ִ ּבי ֵמ ִאירdance with the opinion of Rabbi Meir, it can be inferred that
the first clause was likewise taught in accordance with the
opinion of Rabbi Meir. But in fact that is not so: The latter
clause is in accordance with the opinion of Rabbi Meir, while
the first clause is in accordance with that of the Rabbis.
 ָהא.״ו ִּב ְל ַבד ׁ ֶש ּל ֹא יֹוצִ יא ח ּו ץ״
ימא ְמ ַסּיַ יע
ָ  ֵל.הֹוצִ יא – ַחּיָ יב ַח ָּטאת
 ַה ַּמ ֲע ִביר: דְּ ָא ַמר ָר ָבא,יה ְל ָר ָבא
ּ ֵל
ַּ ֵח ֶפץ ִמ ְּת ִח
,ילת ַא ְר ַ ּבע ְלסֹוף ַא ְר ַ ּבע
.וְ ֶה ֱע ִבירֹו דֶּ ֶרךְ ָע ָליו – ַחּיָ יב

We learned in the mishna: One may move objects in a public
domain when he is standing in a private domain, provided that
he does not carry them beyond four cubits in the public domain. The Gemara infers: This teaching indicates that if he
carried them beyond four cubits, he is liable to bring a sinoffering. The Gemara asks: Let us say that this ruling supports
the opinion of Rava, as Rava said: With regard to one who
carries an object in a public domain from the beginning of
four cubits to the end of those four cubits, even if he carried it
above his head, i.e., he lifted the object above his head so that
it passed through an exempt place, he is nonetheless liable for
carrying four cubits in a public domain. Here, too, although he
is standing in an elevated private domain and carries the object
at that elevated height, he is still liable.

,״אם הֹוצִ יא ַחּיָ יב ַח ָּטאת״
ִ  ִמי ָק ָתנֵיThe Gemara rejects this contention: Is the mishna teaching that
 ִאם הֹוצִ יא – ּ ָפטוּר ֲא ָבל, דִּ ְיל ָמאif he carried the object beyond four cubits he is liable to bring
. ָאסוּרa sin-offering? Perhaps the mishna means: If he carried the
object beyond four cubits, he is exempt from bringing a sinoffering, but it is nevertheless prohibited by rabbinic decree to
do so.
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NOTES

One who urinated or spat is liable to bring a sinoffering – ה ׁ ְש ִּתין וְ ָרק ַחּיָ יב ַח ָּטאת:ִ This issue also depends
on the tannaitic dispute with regard to a prohibited
labor performed on Shabbat not for its own sake. In this
case, one who spits into a different domain does not
specifically desire that spittle come to rest in a particular
spot, merely that it should leave his mouth. The Ritva
states that those who maintain that one is exempt for a
prohibited labor performed on Shabbat not for its own
sake would apply the same ruling in this case as well.
One’s intent renders it an area – יה
ּ ַמ ְח ׁ ַש ְב ּתֹו ְמ ׁ ַשוְ יָ א ֵל
מקֹום:ָ The Rosh explains that the principle that his intent
renders it an area of significance applies only if he has
a particular reason why the object should be uprooted
from an area less than four by four handbreadths in
size, or why it should come to rest in an area of that size.
However, intent alone cannot establish an area as being
one of significance.
HALAKHA

Spitting from one domain to another – ָרק ֵמ ְר ׁשוּת
ל ְר ׁשוּת:ִ One who stands in a private domain and spits
or urinates into a public domain, or vice versa, is liable
to bring a sin-offering, in accordance with the opinion of
Rav Yosef (Rambam Sefer Zemanim, Hilkhot Shabbat 13:3).
Landed in the mouth of a dog – נָ ח ְ ּב ִפי ַה ֶּכ ֶלב: If one
throws an object from a private domain, intending it
to land in a dog’s mouth or in the mouth of a furnace
in a public domain, he is liable to bring a sin-offering
if his intent is fulfilled (Rambam Sefer Zemanim, Hilkhot
Shabbat 13:13).
The opening of his member is in a different domain –
פי ַא ָּמה ִ ּב ְר ׁשוּת ַא ֵח ֶרת:ִ ּ If one is standing in one domain
while the opening of his member is in a different do
main, and he urinates, he is exempt from bringing a
sin-offering; however, it is prohibited to do so, as this
question was left unresolved by the Gemara (Rambam
Sefer Zemanim, Hilkhot Shabbat 13:3).
Spittle that he turned over – רֹוק ֶׁש ֲה ַפךְ ּבֹו: If one inserts
a ritually impure hand into his mouth, and touches food
that is not susceptible to contract ritual impurity, and
there is spittle in his mouth that he had turned over,
the food is rendered liable to become ritual impure by
the spittle, and is subsequently rendered impure by his
hands. However, if he had not turned the spittle over in
his mouth, the food remains ritually pure, in accordance
with the opinion of Rabbi Yehuda (Rambam Sefer Tahara,
Hilkhot Tumat Okhalin 15:7).
As spittle that has not been turned over is not con
sidered detached from one’s mouth, the prohibition
against spitting into a different domain on Shabbat is
applied only to spittle that one has turned over in his
mouth (Shulĥan Arukh, Oraĥ Ĥayyim 350:3).

 ָהא הֹוצִ יא – ּ ָפטוּר ֲא ָבל:יכא דְּ ָא ְמ ִרי
ָּ ִא
,יה דְּ ָר ָבא
ֱ ימא ֶּת
ָ  ֵל.ָאסוּר
ּ יהוֵ י ְּתיו ְּב ֵּת
 ַה ַּמ ֲע ִביר ִמ ְּת ִח ַּילת ַא ְר ַ ּבע:דְּ ָא ַמר ָר ָבא
!ְלסֹוף ַא ְר ַ ּבע וְ ֶה ֱע ִבירֹו דֶּ ֶרךְ ָע ָליו – ַחּיָ יב
? ״הֹוצִ יא ּ ָפטוּר ֲא ָבל ָאסוּר״,ִמי ָק ָתנֵי
. ִאם הֹוצִ יא – ַחּיָ יב ַח ָּטאת:דִּ ְיל ָמא

Some say a different version of the previous discussion: The Gemara’s
initial inference was actually that if he carried the object beyond four
cubits he is exempt from bringing a sin-offering, but it is prohibited
by rabbinic decree to do so. The Gemara asks: If so, let us say that this
is a conclusive refutation of Rava’s opinion, as Rava said: With regard to one who carries an object in a public domain from the beginning of four cubits to the end of those four cubits, even if he carried
it above his head, he is liable. The Gemara rejects this suggestion: Is
the mishna teaching that if he took it beyond four cubits he is exempt,
but it is prohibited to do so? Perhaps the tanna means that if he
carried it beyond four cubits, he is liable to bring a sin-offering.

 ״ל ֹא יַ ֲעמֹוד ָא ָדם ִ ּב ְר ׁשוּת ַהּיָ ִחיד וכו׳״The mishna states: A person may not stand in a private domain and
 ִה ׁ ְש ִּתין וְ ָרק – ַחּיָ יב:יֹוסף
ֵ  ָא ַמר ַרבurinate or spit into the public domain. Rav Yosef said: One who
NH
. ַח ָּטאתurinated or spat in this manner is liable to bring a sin-offering.
 וְ ָהא ָ ּב ֵעינַ ן ֲע ִק ָירה וְ ַה ָּנ ָחה ֵמ ַעל ַ ּג ֵ ּביThe Gemara raises a difficulty: But for an act of carrying to be consid!יכא
ָּ  וְ ֵל, ְמקֹום ַא ְר ָ ּב ָעהered a prohibited Shabbat labor that entails liability, we require that
the lifting and placing of the object be performed from atop an area
four by four handbreadths, the minimal size of significance with regard to the halakhot of carrying on Shabbat. And that is not the case
here, as one’s mouth, which produces the spittle, is not four by four
handbreadths in size.
 דְּ ִאי ָלא.יה ָמקֹום
ּ ַמ ְח ׁ ַש ְב ּתֹו ְמ ׁ ַשוְ יָ א ֵל
 זָ ַרק וְ נָ ח: ָהא דְּ ָא ַמר ָר ָבא,ימא ָה ִכי
ָ ֵּת
ְ ּב ִפי ַה ֶּכ ֶלב אֹו ְ ּב ִפי ַה ִּכ ְב ׁ ָשן – ַחּיָ יב
 וְ ָהא ָ ּב ֵעינַן ַה ָּנ ָחה ַעל ַ ּג ֵ ּבי ְמקֹום.ַח ָּטאת
!יכא
ָּ ַא ְר ָ ּב ָעה – וְ ֵל

The Gemara answers: One’s intent renders it an areaN of significance,
i.e., as one certainly considers his mouth a significant area, it is regarded as four by four handbreadths in size. As, if you do not say so,
that the size of an area is not the sole criterion, but that a person’s
thoughts can also establish a place as significant, there is a difficulty
with that which Rava said: If a person threw an object and it landed
in the mouth of a dogH or in the mouth of a furnace, he is liable to
bring a sin-offering. But don’t we require that the object be placed
on an area of four by four handbreadths? And that is not the case
here.

 ָה ִכי,יה ָמקֹום
ּ  ַמ ְח ׁ ַש ְב ּתֹו ְמ ׁ ַשוְ יָא ֵל: ֶא ָּלאRather, the person’s intent to throw the object into the dog’s mouth
. נַ ִמי ַמ ֲח ׁ ָש ָבה ְמ ׁ ַשוְ יָ א ָל ּה ָמקֹוםrenders it an area of significance. Here too, his intent renders his
own mouth a significant area.
 ו ִּפי, הוּא ִ ּב ְר ׁשוּת ַהּיָ ִחיד: ָ ּב ֵעי ָר ָבאRava raised a dilemma: If one is standing in a private domain, and
H
 ַא ָּמה ִ ּב ְר ׁשוּת ָה ַר ִ ּבים ַמהוּ? ָ ּב ַתר ֲע ִק ָירהthe opening of his male member is in the public domain, and he
.ּיאה ָאזְ ִלינַן? ֵּתיקו
ָ ִ אֹו ָ ּב ַתר יְ צ, ָאזְ ִלינַןurinates, what is the halakha? How should this case be regarded? Do
we follow the domain where the urine is uprooted from the body, i.e.,
the bladder, which is in the private domain? Or do we follow the
point of the urine’s actual emission from the body, and since the urine
leaves his body through the opening of his member in the public
domain, no prohibition has been violated? Since this dilemma was
not resolved, the Gemara concludes: Let it stand unresolved.
.אֹומר״ וכו׳
ֵ  ַר ִ ּבי יְ הו ָּדה. ״וְ ֵכן ל ֹא יָ רֹוקThe mishna states: And likewise, one may not spit from one domain
? ַאף ַעל ַ ּגב דְּ ָלא ָה ֵפיךְ ָ ּב ּהto another. Rabbi Yehuda says: Once a person’s spittle is gathered in
his mouth, he may not walk four cubits in the public domain until he
removes it. The Gemara asks: Does this teaching mean that it is prohibited to do so even if he has not turned the spittle over in his
mouth,H i.e., after he has dredged up the saliva but before he has rolled
it around in his mouth in preparation to spit it out?
ילה ְ ּביָ ַד יִ ם
ָ אֹוכל דְּ ֵב
ֵ
 ָה יָ ה: וְ ָה ְתנַ ןDidn’t we learn in a mishna the halakha of one who was eating a
ּ  וְ ִה ְכנִיס יָ דֹו ְלתֹוךְ ּ ִפיו ִל,סֹואבֹות
יטֹול
ֲ  ְמdried fig of teruma with unwashed hands? By Torah law, only food
, ַר ִ ּבי ֵמ ִאיר ְמ ַט ֵּמא, צְ רֹורthat has come into contact with a liquid is susceptible to ritual impurity, and no liquid had ever fallen on this fig. The significance of the
fact that his hands are unwashed is that by rabbinic law, unwashed
hands have second degree ritually impurity status and therefore invalidate teruma. If this person inserted his hand into his mouth to
remove a pebble, Rabbi Meir deems the dried fig impure, as it had
been rendered liable to contract impurity by the spittle in the person’s
mouth, and it subsequently became impure when it was touched by
his unwashed hand.
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ְ ִה ּ ֵיפך:אֹומר
ֵ  ַר ִ ּבי יְהו ָּדה.יֹוסי ְמ ַט ֵהר
ֵ  וְ ַר ִ ּביAnd Rabbi Yosei deems the fig ritually pure, as he maintains that
! ל ֹא ִה ּ ֵיפךְ ָ ּב ּה – ָטהֹור, ָ ּב ּה – ָט ֵמאspittle which is still in one’s mouth is not considered liquid that renders
food liable to contract impurity; the spittle does so only after it has left
the mouth. Rabbi Yehuda says that there is a distinction between the
cases: If he turned the spittle over in his mouth, it is like spittle that has
been detached from its place, and it therefore its legal status is that of a
liquid, which means the fig is impure. However, if he had not yet turned
the spittle over in his mouth, the fig is pure. This indicates that according to Rabbi Yehuda, spittle that has not yet been turned over in one’s
mouth is not considered detached.
.יטה
ָּ  מו ְּח ֶל ֶפת ַה ׁ ּ ִש:יֹוחנָן
ָ  ָא ַמר ַר ִ ּביRabbi Yoĥanan said: The attribution of the opinions is reversed, as the
opinion attributed to Rabbi Yehuda is actually that of a different tanna,
while Rabbi Yehuda himself maintains that the fig is ritually impure in
either case.
,עֹולם ל ֹא ַּת ֲח ִליף
ָ  ְל: ֵר ׁיש ָל ִק ׁיש ָא ַמרReish Lakish said: Actually, do not reverse the opinions, and the ap. וְ ָה ָכא ְ ּב ַמאי ָע ְס ִקינַן – ְ ּב ִכיחֹוparent contradiction can be reconciled in accordance with the original
version of the text: With what we are dealing here in the mishna? We
are dealing with his phlegm that is expelled through coughing.
. ִּכיחֹו וְ נִ ְת ַל ׁש:אֹומר
ֵ  ַר ִ ּבי יְ הו ָּדה,וְ ָה ַתנְיָא
 ִּכיחֹו,ַמאי ָלאו – רֹוק וְ נִ ְת ַל ׁש! ל ֹא
:אֹומר
ֵ  וְ ָהא ַּתנְ יָ א ַר ִ ּבי יְ הו ָּדה.וְ נִ ְת ַל ׁש
 ל ֹא, וְ ֵכן רו ּּקֹו ׁ ֶש ִּנ ְת ַל ׁש,ִּכיחֹו ׁ ֶש ִּנ ְת ַל ׁש
יְ ַה ֵּל ְך ַא ְר ַ ּבע ַא ּמֹות ַעד ׁ ֶשּיָ רֹוק! ֶא ָּלא
ּ ָ ְמ ַח ַּו ְור ָּתא ִּכ ְד ׁ ָשנֵינַן ֵמ ִע
.יק ָרא

The Gemara raises a difficulty against this resolution. Wasn’t it taught
in a baraita that Rabbi Yehuda says: If one’s phlegm was detached, he
may not walk four cubits in the public domain with it in his mouth?
What, is it not the case that this halakha refers to spittle that was detached? The Gemara rejects this contention: No, this ruling applies only
to one’s phlegm that was detached. The Gemara raises a difficulty:
Wasn’t it taught in a baraita that Rabbi Yehuda says: If one’s phlegm
was detached, and likewise, if his spittle was detached, he may not
walk four cubits in the public domain before he spits it out, even if
he has not yet turned it over. Rather, it is clear as we originally answered, that the opinions in the mishna with regard to spittle and ritual
impurity must be reversed.

 ִּכ ַיח ִ ּב ְפנֵי ַר ּבֹו ַחּיָ יב:ָא ַמר ֵר ׁיש ָל ִק ׁיש
״כל ְמ ַ ׂשנְ ַאי ָא ֲהב ּו
ָ ִמ
ָּ : ׁ ֶש ֶּנ ֱא ַמר,יתה
״ל ְמ ַ ׂשנְ ַא י״ ֶא ָּלא
ִ  ַא ל ִּת ְק ִרי,ָמ וֶ ת״
.נִיאי״
ַ ״ל ַמ ְ ׂש
ְ

Having mentioned phlegm, the Gemara cites a related teaching: Reish
Lakish said: One who expelled phlegm in front of his master has acted
in a disrespectful manner and is liable for the punishment of death at
the hand of Heaven,H as it is stated: “All they who hate MeN love death”
(Proverbs 8:36). Do not read it as: “They who hate [mesanai] Me”;
rather, read it as: “Those who make themselves hateful [masniai] to
Me,” i.e., those who make themselves hateful by such a discharge.

HALAKHA

One who expelled phlegm and spittle in front of
his master – כח וְ ָרק ִ ּב ְפנֵי ַר ּבֹו:ָּ One who expectorates
phlegm or spittle in front of his master is considered
to have acted in a disrespectful manner and will be
punished by Heaven. For the same reason, one must
be careful not to expel phlegm or spittle during
prayer (Shulĥan Arukh, Yoreh De’a 242:29).
Drinking in a different domain – ִל ׁ ְש ּתֹות ִ ּב ְר ׁשוּת
א ֵח ֶרת:ַ It is prohibited for one to stand in a private
domain and drink in a public domain or vice versa,
as he might draw the water to him (Rashi). The
Rambam maintains that this halakha applies only
if he drinks from quality utensils. The Mishna Berura,
based on Eliya Rabba, rules in accordance with the
first opinion that it is always prohibited (Shulĥan
Arukh, Oraĥ Ĥayyim 350:1).
NOTES

All they who hate Me – כל ְמ ַ ׂשנְ ַאי:ָּ According to
the interpretation of Reish Lakish, the verse does
not refer to those who hate God or to those who
are hated by Him. Rather, it speaks of those who
cause people to hate Him, i.e., those who desecrate
the name of Heaven. This idea is applied to scholars
who act or dress inappropriately, as such behavior
leads others to disrespect the Torah. In this case, it
refers to those who make themselves hateful to their
masters, as the fear of one’s master should be like
the fear of Heaven.
Objects that one needs – יכין לֹו
ִ ח ֵפיצִ ין ַה ְ ּצ ִר:ֲ Accord
ing to Rashi, anything a person requires, including
water, is included in the category of objects that he
needs. However, the Rambam maintains that only
especially attractive utensils are considered objects
that one needs. Therefore, one need not be con
cerned about drinking water in a different domain.

. וְ ָהא ֵמינַס ָאנֵיס! ִּכ ַיח וְ ָרק ָק ָא ְמ ִרינַןThe Gemara expresses surprise at this ruling: But doesn’t he do so involuntarily, as no one coughs and emits phlegm by choice; why should
this be considered a transgression? The Gemara answers: We are speaking here of someone who had phlegm in his mouth and spat it out, i.e.,
one who had the opportunity to leave his master’s presence and spit
outside.
מתני׳ ל ֹא יַ ֲעמֹוד ָא ָדם ִ ּב ְר ׁשוּת
 ִ ּב ְר ׁשוּת,ַהּיָ ִחיד וְ יִ ׁ ְש ֶּתה ִ ּב ְר ׁשוּת ָה ַר ִ ּבים
 ֶא ָּלא ִאם,ּיָחיד
ִ יִש ֶּתה ִ ּב ְר ׁשוּת ַה
ְ ׁ ְָה ַר ִ ּבים ו
ֹאשֹו וְ רו ּּבֹו ַל ָּמקֹום ׁ ֶשהוּא
ׁ ֵּכן ִה ְכנִיס ר
. וְ ֵכן ַ ּבגַ ת.ֹותה
ֶ ׁש
!ישא ַר ָ ּבנַן וְ ֵס ָיפא ַר ִ ּבי ֵמ ִאיר
ָ ׁ גמ׳ ֵר

mishna

A person may stand in a private domain and
extend his head and drink in a public domain,
and he may stand in a public domain and drink in a private domain,H
only if he brings his head and most of his body into the domain in
which he drinks. And the same applies in a winepress, as will be
explained in the Gemara.

gemara

The Gemara registers surprise at the mishna: It
would seem that the first clause, i.e., the previous mishna, is in accordance with the opinion of the Rabbis, who
maintain that a person located in one domain is permitted to move
objects in another domain, whereas the latter clause, i.e., this mishna,
is in accordance with the opinion of Rabbi Meir, who maintains that it
is prohibited for a person in one domain to move objects in a different
domain.

,יכין לֹו
ִ  ַ ּב ֲח ֵפיצִ ין ׁ ֶש ְ ּצ ִר:יֹוסף
ֵ  ָא ַמר ַרבRav Yosef said: This mishna is referring to objects that one needs,N and
. וְ ִד ְב ֵרי ַה ּכֹלthe ruling is accepted by all. In this case, even the Rabbis concede that it
is prohibited to move objects in another domain, lest one absent-mindedly draw the objects to him and thereby violate a Torah prohibition.
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: ַּכ ְר ְמ ִלית ַמאי? ָא ַמר ַא ַ ּביֵ י:ּיב ֲעיָא ְלהו
ּ ַ  ִאA dilemma was raised before the Sages: If one of the domains is a
, ִהיא גּ ו ָּפא ְ ּגזֵ ָירה: ָא ַמר ָר ָבא. ִהיא ִהיאkarmelit, what is the halakha? Abaye said: This case is equal to that
!? וַ ֲאנַן נֵיקוּם וְ נִ גְ זֹור ְ ּגזֵ ָירה ִלגְ זֵ ָירהcase, i.e., in this situation a karmelit is governed by the same halakha
that applies to a domain defined by Torah law. Just as the Sages prohibited one in the private domain from drinking from the public
domain and vice versa, so too, they prohibited one in a karmelit
from drinking in the same manner. Rava said: How can you say so?
The prohibition against carrying to or from a karmelit is itself a rab
binic decree. And will we then proceed to issue a decree to prevent
violation of another decree?
: ְמנָא ָא ִמינָא ָל ּה – ִמדְּ ָק ָתנֵי: ָא ַמר ַא ַ ּביֵ יAbaye said in explanation of his opinion: From where do I say that
halakha? From the fact that it is taught in the mishna:

Perek X
Daf 99 Amud b
HALAKHA

One may drink on the winepress – ש ִֹותים ַעל ַה ַ ּגת:ׁ One
who drinks wine directly from a winepress is not re
quired to separate tithes, as this is considered incidental
drinking. However, if he diluted it with hot water it is
considered fixed drinking, in accordance with the opin
ion of the Rabbis, which is the intermediate opinion
between the two other rulings (Rambam Sefer Zera’im,
Hilkhot Ma’aserot 5:16).
A gutter and a pipe – מזְ ֵח ָילה וְ ִ ּצינּ ֹור:ַ With regard to a
gutter that is within three handbreadths of a roof, it is
prohibited to stand in the public domain and press
one’s mouth or a vessel to the gutter. However, it is per
mitted to collect the water as it pours down. If the pipe
or gutter extends three handbreadths beyond the roof,
it is permitted to press one’s mouth or a vessel against
it, as long as the gutter is not four by four handbreadths
in size (Shulĥan Arukh, Oraĥ Ĥayyim 351:1).
BACKGROUND

A gutter and a pipe – מזְ ֵח ָילה וְ ִ ּצינּ ֹור:ַ A gutter is fash
ioned out of the wall itself. It catches rainwater falling
from the roof and pours it out.

Gutter
A pipe is a spout connected to a house that collects
water from the roof. It differs from the gutter in that
it protrudes from the wall and is typically made of
earthenware or metal.

. וְ ֵכן ַ ּבגַ תAnd the same applies in a winepress. This winepress cannot be a
private domain, as the first clause of the mishna already dealt with a
private domain. The winepress must therefore be a karmelit, which
proves that it is prohibited to drink from a karmelit while standing in
a public domain.
 וְ ֵכן ָא ַמר ַרב. ְל ִענְיַ ן ַמ ֲע ֵ ׂשר: וְ ָר ָבא ָא ַמרAnd Rava said: This proof is not conclusive, as the words: The same
. ״וְ ֵכן ַ ּבגַ ת״ – ְל ִענְיַ ן ַמ ֲע ֵ ׂשר: ׁ ֵש ׁ ֶשתapplies in a winepress, do not refer to Shabbat but to the matter of
the halakhot of tithes, as explained below. And similarly, Rav Sheshet said that the statement that the same applies in a winepress refers
to the matter of tithes.
ֹותין ַעל ַה ַ ּגת ֵ ּבין ְ ּב ַח ִּמין ו ֵּבין
ִ  ׁש: דִּ ְתנַ ןThe Gemara clarifies this statement. As we learned in a mishna: One
H
 ַר ִ ּבי. דִּ ְב ֵרי ַר ִ ּבי ֵמ ִאיר, ְ ּבצֹונֵ ן ו ָּפט ּורmay drink grape juice directly on the winepress ab initio without
.יעזֶ ר ַ ּבר צָ דֹוק ְמ ַחּיֵ יב
ֶ  ֱא ִלtithing, whether the juice was diluted with hot water, even though
he will then be unable to return the leftover wine to the press, as it
would ruin all the wine in the press, or whether the juice was diluted
with cold water, in which case he could return the leftover wine without ruining the rest, and he is exempt. Drinking that way is considered incidental drinking, and anything that is not a fixed meal is exempt from tithing. That is the statement of Rabbi Meir. This is the
statement of Rabbi Meir. Rabbi Eliezer bar Tzadok deems one
obligated to tithe in both cases.
, ַעל ַה ַח ִּמין – ַחּיָ יב:אֹומ ִרים
ְ  וַ ֲח ָכ ִמיםAnd the Rabbis say: There is a distinction between these two cases.
 ִמ ּ ְפנֵי ׁ ֶש ַּמ ֲחזִ יר ֶאת, וְ ַעל ַה ּצֹונֵן – ּ ָפטוּרWhen the juice is diluted with hot water, since one cannot return what
.ֹותר
ָ  ַה ּמis left of the juice to the press, he is obligated to tithe it, as this drinking is like fixed drinking for which one is obligated to tithe. However,
when the juice is diluted with cold water, he is exempt from tithing
it, because he can return the leftover juice to the press. Therefore, it
is considered incidental drinking, which is exempt from tithing. The
teaching of the mishna: The same applies to a winepress, is in accordance with the opinion of Rabbi Meir, as it teaches that that the leniency to drink without separating tithes applies only if the drinker’s
head and most of his body are in the winepress.

mishna

A person standing in a public domain on Shabקֹולט ָא ָדם ִמן ַה ַּמזְ ֵח ָילה ְל ַמ ָּטה
ֵ מתני׳
bat may catch water in a vessel from a gutter
 ו ִּמן ַה ִ ּצינּ ֹור ִמ ָּכל ָמקֹום,ֵמ ֲע ָ ׂש ָרה ְט ָפ ִחים
running along the side of a roof, if it is less than ten handbreadths
.ֹותה
ֶ  ׁשoff the ground, which is part of the public domain. And from a pipeHBN
that protrudes from the roof, one may drink in any manner, i.e., not
only by catching the water in a vessel, but even by pressing his mouth
directly against the spout.
NOTES

A gutter and a pipe – מזְ ֵח ָילה וְ ִ ּצינּ ֹור:ַ There are many variant
readings, and therefore many different conclusions, with regard
to these halakhot. One widespread version of the text reads: A
person may catch from a gutter above ten handbreadths. This is
explained as referring to a gutter precisely thirteen handbreadths

Pipe

250

Perek X . 99b . טצ ףד: קרפ

׳י

tall. It is evident from the continuation of the discussion in the
Gemara, and especially from the two baraitot it cites, that a wide
variety of readings are possible. Different versions can be found
in the commentaries of the Rif, Rabbeinu Ĥananel, the Rambam,
the Rashba, the Ra’avad, and others.

gemara

A careful reading of the mishna indicates
 ַמאי. ֲא ָבל ְמ ָצ ֵרף – ָלא,קֹולט – ִאין
ֵ גמ׳
that to catch, yes, one may catch the water
 ָה ָכא ְ ּב ַמזְ ֵח ָילה:ַט ְע ָמא? ָא ַמר ַרב נַ ְח ָמן
from a distance, but to press his hand or mouth to the gutter, no,
 דְּ ָכל, ּ ָפחֹות ִמ ׁ ּ ְשל ׁ ָֹשה ָסמו ְּך ַל ַ ּגג ָע ְס ִקינַןthat is prohibited. The Gemara asks: What is the reason for this
. ּ ָפחֹות ִמ ׁ ּ ְשל ׁ ָֹשה ָסמוּךְ ַל ַ ּגג ַּכ ַ ּגג דָּ ֵמיdistinction? Rav Naĥman said: Here, we are dealing with a gutter within three handbreadths of the roof, and the halakha is in
accordance with the principle that anything within three handbreadths of a roof is considered like the roof itself, based on the
principle of lavud, according to which two solid surfaces are considered joined if there is a gap of less than three handbreadths
between them. Since the roof of the house is a private domain, one
would be carrying from a private domain to a public domain,
which is prohibited.
עֹומד ָא ָדם ִ ּב ְר ׁשוּת ַהּיָ ִחיד
ֵ :ַּתנְיָא נַ ִמי ָה ִכי
ּו ַמ גְ ִ ּב ַּיה יָ דֹו ְל ַמ ְע ָלה ֵמ ֲע ָ ׂש ָרה ְט ָפ ִחים
 ו ִּב ְל ַבד,קֹולט
ֵ ְ ו,ְל ָפחֹות ִמ ׁ ּ ְשל ׁ ָֹשה ָסמוּךְ ַל ַ ּגג
.ׁ ֶשלּ ֹא יְ ָצ ֵרף

That ruling, that there is a distinction between catching water falling from a gutter and pressing one’s hand or mouth to it, was also
taught in a baraita: A person may stand in a private domain and
raise his hand above ten handbreadths, until it is within three
handbreadths of the roof, and catch any water falling from his
neighbor’s roof in a vessel, provided that he does not press his
hand or mouth to the roof.

 ל ֹא יַ ֲעמֹוד ָא ָדם ִ ּב ְר ׁשוּת:ַּתנְ יָ א ִא ָיד ְך
ּיָחיד וְ יַגְ ִ ּב ַּיה יָ דֹו ְל ַמ ְע ָלה ֵמ ֲע ָ ׂש ָרה ְט ָפ ִחים
ִ ַה
 ֲא ָבל,יצ ֵרף
ָ ְִל ָפחֹות ִמ ׁ ּ ְשל ׁ ָֹשה ָסמוּךְ ַל ַ ּגג ו
.ֹותה
ֶ קֹולט הוּא וְ ׁש
ֵ

It was likewise taught in another baraita: A person may not stand
in a private domain and raise his hand above ten handbreadths,
to within three handbreadths of the roof, and press his hand to
the gutter, but he may catch water falling from the gutter and
drink.

 ִאם: ָּתנָ א.ֹותה
ֶ  ִמן ַה ִ ּצינּ ֹור ִמ ָּכל ָמקֹום ׁשIt was stated in the mishna: But from a pipe one may drink in any
, יֵ ׁש ַ ּב ִ ּצינּ ֹור ַא ְר ָ ּב ָעה ַעל ַא ְר ָ ּב ָעה – ָאסוּרmanner, as it protrudes more than three handbreadths from the
. ִמ ּ ְפנֵי ׁ ֶשהוּא ְּכמֹוצִ יא ֵמ ְר ׁשוּת ִל ְר ׁשוּתroof. A Sage taught in the Tosefta: If the pipe itself is four by four
handbreadths wide, it is prohibited to stand in the public domain
and press one’s hand or mouth to the water, because he is like one
who carries from one domain to another domain, as the pipe is
considered a domain in its own right.

mishna

With regard to a cistern in a public domain,
מתני׳ ּבֹור ִ ּב ְר ׁשוּת ָה ַר ִ ּבים וְ חו ְּליָ יתֹו
with an embankment ten handbreadths
בֹוה ֲע ָ ׂש ָרה ְט ָפ ִחים – ַח ּלֹון ׁ ֶש ַעל ַ ּג ָ ּביו
ַּ ָ ּג
high, i.e., the embankment constitutes a private domain by itself,
,ימנּ ּו ַ ּב ׁ ּ ַש ָ ּבת
ֶ  ְמ ַמ ְּל ִאין ֵהif there is a window above the cistern,B i.e., the window of an adjacent house is situated above the cistern, one may draw water
from the cistern on Shabbat through the window, as it is permitted
to carry from one private domain to another.
בֹוה ֲע ָ ׂש ָרה
ַּ  ַא ׁ ְש ּ ָפה ִ ּב ְר ׁשוּת ָה ַר ִ ּבים ָ ּגSimilarly, with regard to a garbage dump in a public domain that
תֹוכ ּה
ָ  ְט ָפ ִחים – ַחלּ ֹון ׁ ֶש ַעל ַ ּג ָ ּביו ׁש ְֹופ ִכין ְלis ten handbreadths high, which means it has the status of a pri. ַמיִ ם ַ ּב ׁ ּ ַש ָ ּבתvate domain, if there is a window above the pile of refuse that
abuts the garbage dump, one may throw water from the window
onto the dump on Shabbat, as it is permitted to carry from one
private domain to another.
– ימא ִ ּב ְסמו ָּכה
ָ גמ׳ ְ ּב ַמאי ָע ְס ִקינַן? ִא ֵיל
?ָל ָּמה ִלי חו ְּּליָ א ֲע ָ ׂש ָרה

gemara

The Gemara asks: With what are we dealing here? If you say we are dealing with a
cistern that is adjacent to the wall of the house, i.e. the cistern and
wall are separated by less than four handbreadths, why do I need
the cistern’s embankment to be ten handbreadths high? Presumably the cistern is ten handbreadths deep, which makes it a private
domain, and as it is too close to the house for the public domain
to pass between them, one should be permitted to draw water from
the cistern through the window, regardless of the height of the
embankment.

–  ָה ָכא ְ ּב ַמאי ָע ְס ִקינַ ן: ָא ַמר ַרב הוּנָ אRav Huna said: With what we are dealing here? With a case
.ֹותל ַא ְר ָ ּב ָעה
ֶ  ְ ּבמו ְּפ ֶלגֶ ת ִמן ַה ּכwhere the cistern or garbage dump is four handbreadths removed
from the wall of the house, i.e., a public domain separates the
house from the cistern or heap. It is prohibited to carry from one
private domain to another by way of a public domain. However,
if the cistern’s embankment is ten handbreadths high, the one
drawing the water transfers it by way of an area that is more than
ten handbreadths above the public domain, which is an exempt
domain.


BACKGROUND

A cistern near a window – בֹור ְליָ ד ַח ּלֹון:ּ The image illus
trates a cistern with an embankment, i.e., the stone wall
surrounding the mouth of the cistern, in a public domain.
There is a window in the house above the cistern.

Cistern near a window
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HALAKHA

Drawing water from a cistern – ש ִא ָיבה ִמ ּבֹור:ְׁ It is permitted
to draw water into a private domain from a cistern in the
public domain by way of a window ten handbreadths high
(Magen Avraham), if the cistern is within four handbreadths of
the private domain. However, if the cistern is more than four
handbreadths away, it is permitted to draw water from it only
if the embankment of the cistern itself is ten handbreadths
high. This ruling is in accordance with the statement in the
mishna as explained by Rav Huna, as even Rabbi Yoĥanan
does not disagree with him (Shulĥan Arukh, Oraĥ Ĥayyim
354:1).
Throwing into a garbage dump – זְ ִר ָיקה ַל ַא ׁ ְש ּ ָפה: It is per
mitted to throw objects onto a garbage dump that has the
dimensions of a private domain but is located in the public
domain, from a private domain located within four hand
breadths of the heap. However, if the heap is privately owned,
it is prohibited to throw into it, as the heap might be removed.
If the pile is not a garbage dump, one may not throw objects
there, as the owner might change his mind and remove the
pile (Rema, citing the Maggid Mishne and the Rashba; Shulĥan
Arukh, Oraĥ Ĥayyim 354:2).
A tree that was hanging over – ְיסך
ֵ א ָילן ׁ ֶש ָהיָ ה ֵמ:ִ The space
formed under a tree that has large hanging branches is con
sidered partitioned off. Therefore, one is permitted to carry
beneath it as he would in a private domain, if the following
conditions are met: The tips of its branches are no higher than
three handbreadths from the ground; its branches are at least
ten handbreadths high at the spot where they join the tree;
and the branches are tied so that they cannot move in the
wind. This ruling is in accordance with the halakha stated in
the mishna, as explained by Rav Huna, son of Rav Yehoshua
(Shulĥan Arukh, Oraĥ Ĥayyim 362:1).
NOTES

He did not say anything about it, either prohibition or permission – ל ֹא ָא ַמר ּבֹו ל ֹא ִא ּיסוּר וְ ל ֹא ֶה ֵּיתר: Since Rabbi Yehuda
HaNasi did not expressly permit carrying in the alleyway, one
must treat the alleyway as though carrying is prohibited there.
Rabbi Yehuda HaNasi’s noncommittal response reflects the
fact that the prohibition against carrying in the alleyway is
merely due to the concern over a possible future change,
not because there is any problem with the domain as it cur
rently stands.
BACKGROUND

A tree that was hanging over the ground – יס ְך
ֵ ִא ָילן ׁ ֶש ָהיָ ה ֵּמ
על ָה ָא ֶרץ:ַ The image shows a tree with branches hanging
down on its sides, forming a kind of canopy that encloses the
area surrounding the trunk.

 ָהא,יכא חו ְּּליָ א ֲע ָ ׂש ָרה
ָּ וְ ַט ְע ָמא – דְּ ִא
יכא חו ְּּליָ א ֲע ָ ׂש ָרה – ָקא ְמ ַט ְל ֵטל
ָּ ֵל
ֵמ ְר ׁשוּת ַהּיָ ִחיד ִל ְר ׁשוּת ַהּיָ ִחיד דֶּ ֶר ְך
.ְר ׁשוּת ָה ַר ִ ּבים

And the reason that drawing the water is permitted is that there is
an embankment of ten handbreadths; but if there is no embankment of ten handbreadths, it is prohibited, as this would involve
moving objects from one private domain to another by way of
the public domain.H

ּ  ֲא ִפ:יֹוח נָ ן ָא ַמר
ימא
ָ יל ּו ֵּת
ָ  וְ ַר ִ ּביAnd Rabbi Yoĥanan said: The above explanation is unnecessary.
 דְּ בֹור: ָהא ָקא ַמ ׁ ְש ַמע ָלן, ִ ּב ְסמו ָּכהEven if you say that we are dealing with a cistern that is adjacent
. וְ חו ְּליָ יתֹו ִמצְ ָט ְר ִפין ַל ֲע ָ ׂש ָרהto the wall of the house, the mishna comes to teach us that a cistern and its embankment combine to complete the ten handbreadths required for a private domain, and it is not necessary that
the embankment itself reach a height of ten handbreadths.
 וְ ָלא.״א ׁ ְש ּ ָפה ִ ּב ְר ׁשוּת ָה ַר ִ ּבים וכו׳״
ַ The mishna states: With regard to a garbage dump in a public
?ישינַן ׁ ֶש ָּמא ִּת ּנ ֵָטל ַא ׁ ְש ּ ָפה
ִ ׁ ְ ָחיdomain that is ten handbreadths high, if there is a window above
the heap, one may throw water from the window onto the heap on
Shabbat. The Gemara asks: Aren’t we concerned that the entire
garbage dump or part of it might be removed, turning the area
into a public domain, and people will continue to throw water onto
it on Shabbat?H
וְ ָהא ָר ִבין ַ ּבר ַרב ַאדָּ א ָא ַמר ַר ִ ּבי
 ַמ ֲע ֶ ׂשה ְ ּב ָמבֹוי ֶא ָחד ׁ ֶש ִ ּצידּ ֹו:יִ צְ ָחק
ֶא ָחד ָּכ ָלה ַלּיָ ם וְ צִ ידּ ֹו ֶא ָחד ָּכ ָלה
 ו ָּבא ַמ ֲע ֶ ׂשה ִל ְפנֵי ַר ִ ּבי וְ ל ֹא,ָל ַא ׁ ְש ּ ָפה
.יתר
ֵּ ָא ַמר ּבֹו ל ֹא ִא ּיסוּר וְ ל ֹא ֶה

But didn’t Ravin bar Rav Adda say that Rav Yitzĥak said: An
incident occurred involving a certain alleyway, one of whose
sides terminated in the sea, which closed it off on one side, and
the other side of which terminated in a garbage dump. And the
incident came before Rabbi Yehuda HaNasi for his ruling as to
whether the alleyway has the status of an alleyway closed on both
sides, and he did not say anything about it, either prohibition or
permission.N

ישינַן ׁ ֶש ָּמא
ִ ׁ ְיתר ל ֹא ָא ַמר ּבֹו – דְּ ָחי
ֵּ  ֶהThe Gemara clarifies: Rabbi Yehuda HaNasi did not say about it
. ִּת ּנ ֵָטל ַא ׁ ְש ּ ָפה וְ יַ ֲע ֶלה ַהּיָ ם ִ ׂש ְירטֹוןthat carrying in the alleyway is permitted, as we are concerned
lest the garbage dump be removed from its present spot, leaving
one side of the alleyway open, and we are likewise concerned that
perhaps the sea will throw up sediment and recede. These sedimentary deposits will intervene between the end of the alleyway
and the sea, thereby depriving the alleyway of one its partitions.
ימין
ִ ָיסוּר ל ֹא ָא ַמר ּבֹו – דְּ ָהא ַקּי
ּ  ִאSimilarly, he did not say about it that carrying in the alleyway was
.יצֹות
ּ  ְמ ִחprohibited, as its partitions, the sea and the garbage dump, indeed
exist, and it was certainly permitted at that time to carry in the alleyway. Apparently, there is indeed a concern that a garbage dump
might be removed; why, then, does the same concern not apply to
the case in the mishna?
–  ָהא, ָלא ַק ׁ ְשיָ א; ָהא – דְּ יָ ִחידThe Gemara answers: This is not difficult. In this case, with regard
. דְּ ַר ִ ּביםto the alleyway between the garbage dump and the sea, we are
concerned, as we are dealing with a private garbage dump, whose
owner might change his mind and remove it; whereas in that case,
i.e., the case in the mishna, it is referring to a public heap, which
will certainly remain fixed in place.

mishna

With regard to a tree that was hanging
יס ְך ַעל
ֵ יל ן ׁ ֶש ָהיָ ה ֵמ
ָ מתני׳ ִא
overH the ground,B i.e., its branches hung
בֹוה ִמן ָה ָא ֶרץ
ַּ  ִאם ֵאין גּ וּפֹו ָ ּג,ָה ָא ֶרץ
down on all sides like a tent so that it threw a shadow on the ground,
. ׁ ְשל ׁ ָֹשה ְט ָפ ִחים – ְמ ַט ְל ְט ִלים ַּת ְח ָּתיוif the tips of its branches are no higher than three handbreadths
from the ground, one may carry under it. This applies even if the
tree is planted in a public domain, as the branches form partitions
which turn the enclosed area into a private domain.
Tree with hanging branches

בֹוהים ִמן ָה ָא ֶרץ ׁ ְשל ׁ ָֹשה
ִ  ׁ ָש ָר ׁ ָשיו ְ ּגIf its roots were three handbreadths higher than the ground, one
.יהן
ֶ  ְט ָפ ִחים – ל ֹא יֵ ׁ ֵשב ֲע ֵלmay not sit on them, as it is prohibited to use a tree on Shabbat.
Any part of a tree that is three handbreadths above the ground has
the status of a tree with regard to this prohibition.

gemara

Rav Huna, son of Rav Yehoshua, said:
יה דְּ ַרב
ּ גמ׳ ֲא ַמר ַר ִ ּבי הוּנָ א ְ ּב ֵר
One
may not move objects in the area un ֵאין ְמ ַט ְל ְט ִלין ּבֹו יָ ֵתר ִמ ֵ ּבית:הֹוש ַע
ֻ ׁ ְי
der the tree if it is more than two beit se’a. What is the reason for
? ַמאי ַט ְע ָמא.אתיִ ם
ַ  ָסthis prohibition?
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