Perek II
Daf 16 Amud a

gemara

Whose opinion is expressed in the
 דְּ ִאי ַר ִ ּבי,נִיתין – ַר ִ ּבי ֵמ ִאיר ִהיא
ִ גמ׳ ַמ ּנִי ַמ ְת
mishna? It is apparently the opinion of
יה
ָ יה
ּ ״ק ְר ָ ּבן״ וְ ָלא ׁ ָשנֵי ֵל
ּ יְ הו ָּדה – ָלא ׁ ָשנֵי ֵל
Rabbi Meir. As, if it is the opinion of Rabbi Yehuda, there is a
.״ה ָ ּק ְר ָ ּבן״
ַ contradiction, because he does not diﬀerentiate whether one
takes a vow by saying: An oﬀering, and he does not diﬀerentiate
whether he takes a vow by saying: This oﬀering. In both cases the
vow does not take eﬀect, as he did not use the phrase: Like an
oﬀering. The mishna, by contrast, indicates that only a vow that
is phrased: An oﬀering that I will not eat of yours, or: This oﬀering
that I will eat of yours, does not take eﬀect. If it is phrased: An
oﬀering I will eat of yours, it takes eﬀect, as it indicates that his
eating will be like an oﬀering.
ַ ״ל ָ ּק ְר ָ ּבן ל ֹא
ַ :ימא ֵס ָיפא
ָ ֵא
.אוֹכל ְלךָ ״ – מו ָּּתר
,אוֹסר
ֵ אוֹכל ְלךָ ״ ַר ִ ּבי ֵמ ִאיר
ַ ״ל ָק ְר ָ ּבן ל ֹא
ְ :וְ ָה ְתנַן
 ְל ָק ְר ָ ּבן יְ ֵהא:אוֹמר
ֵ נַﬠ ָ ׂשה ְּכ
ֲ :וְ ָא ַמר ַר ִ ּבי ַא ָ ּבא
! ָאוֹכל ְלך
ַ יכךְ ל ֹא
ָ ְל ִפ

The Gemara continues its analysis: Say the latter clause of the
mishna: If he says: That which I will not eat of yours is not an
oﬀering,H the food is permitted. The Gemara asks: But didn’t
we learn in a mishna ( a) that if one said: That which I will
not eat of yours will be for an oﬀering [lekorban], Rabbi Meir
forbids the food to him? And Rabbi Abba said that it is rendered
as one who says: Your food will be to me for an oﬀering;
therefore, I will not eat of yours. The mishna appears to be
incompatible with the opinion of Rabbi Meir as well.

NOTES

There are two basic types of oaths that are in fact
four – שבוּעוֹת ׁ ְש ַּתיִ ם ׁ ֶש ֵהן ַא ְר ַ ּבע:
ְ ׁ This principle pertains
to an oath on a statement and is based on the verse
“Or if anyone swears clearly with his lips to do evil, or
to do good” (Leviticus 5:4). “To do evil” is interpreted
as prohibiting himself from an action, e.g., taking an
oath that he will not eat. “To do good” is interpreted
as obligating himself to take an action, e.g., taking an
oath that he will eat. These are the two types of oaths
mentioned explicitly in the Torah. The Sages derived
from this verse that positive or negative statements
about the past are included as well, e.g., I take an oath
that I ate, or: I take an oath that I did not eat. Therefore,
the two types of oaths are in fact four.

 ָהא דַּ ֲא ַמר,״ל ָק ְר ָ ּבן״
ְ  ָהא דַּ ֲא ַמר: ָלא ַק ׁ ְשיָ אThe Gemara answers that this is not diﬃcult. That mishna is
.״לא ָהוֵ י ָק ְר ָ ּבן״ ָק ָא ַמר
ָ ְּ ד,״לא ְל ָק ְר ָ ּבן״
ָ referring to one who said: For an oﬀering [lekorban], and the
vow therefore takes eﬀect. This mishna is referring to one who
said: Not for an oﬀering [la lekorban], where he is saying that
it should not be an oﬀering, and therefore the vow does not
take eﬀect.

mishna

If one says: An oath that I will not eat of
״הא ׁ ְשבו ָּﬠה
ָ אוֹכל ְלךָ ״
ַ ״שבו ָּﬠה ל ֹא
ְ ׁ מתני׳
yours,H or: This is an oath that I will eat
– אוֹכל ְלךָ ״
ַ אוֹכל ְלךָ ״ ״ל ֹא ׁ ְשב ּו ָﬠה ל ֹא
ַ ׁ ֶש
of yours [she’okhal lekha], or: Not an oath that I will not eat of
. ָאסוּרyours, the food is forbidden.
– אוֹכל ְלךָ ״
ַ ״הא ׁ ְשב ּו ָﬠה ׁ ֶש
ָ ְּגמ׳ ִמ ְּכ ָלל ד
 ׁ ְשבוּעוֹת:ּ ו ְּר ִמינְ הו.״דְּ ָלא ָא ֵכ ְילנָ א״ ַמ ׁ ְש ַמע
,אוֹכל״
ַ ״שלּ ֹא
ֶ ׁ ְאוֹכל״ ו
ַ ״ש
ֶ ׁ :ׁ ְש ַּתיִ ם ׁ ֶש ֵהן ַא ְר ַ ּבע
״שלּ ֹא
ֶ ׁ  ִמדְּ ָק ָא ַמר.״שלּ ֹא ָא ַכ ְל ִּתי״
ֶ ׁ ְ״ש ָא ַכ ְל ִּתי״ ו
ֶׁ
ּ
 ִמ ְּכ ָלל,״של ֹא ָא ַכ ְל ִּתי״
ֶ ׁ ְ״ש ָא ַכ ְל ִּתי״ ו
ֶ ׁ אוֹכל״
ַ
!אוֹכל ְלךָ ״ – ״דְּ ָא ֵכ ְילנָ א״ ַמ ׁ ְש ַמע
ַ ״ש
ֶ ׁ ְּד

gemara

By inference from the mishna, it may be
derived that the statement: This is an
oath that I will eat of yours, indicates that I will not eat. And
the Gemara raises a contradiction from a mishna (Shevuot b):
There are two basic types of oaths that are in fact four:NH An oath
that I will eat, and: That I will not eat; an oath that I ate, and:
That I did not eat. From the fact that the mishna states: That I
will eat, in contradistinction to: That I will not eat; that I ate, and
in contradistinction: That I did not eat, it may be derived by
inference that an oath that I will eat of yours [she’okhal lekha]
indicates: An oath that I will eat. This contradicts our mishna.

HALAKHA

That which I will not eat of yours is not an oﬀering – ַל ָ ּק ְר ָ ּבן ל ֹא
ָאוֹכל ְלך:
ַ If one says: That which I will not eat of yours is not an oﬀering, the vow does not take eﬀect and he may partake of the other’s
food, in accordance with the opinion of Rabbi Meir (Rambam Sefer
Hafla’a, Hilkhot Nedarim 1:19).
An oath that I will not eat of yours – ָאוֹכל ְלך
ַ שבו ָּﬠה ל ֹא:
ְ ׁ If one
says to another: An oath that I will not eat of yours, or: An oath that
I do not eat of yours, or: Not an oath that I will not eat of yours, it
is prohibited for him to partake of the other’s food (Rambam Sefer
Hafla’a, Hilkhot Shevuot 4:22; Shulĥan Arukh, Yoreh De’a 237:11).

There are two basic types of oaths that are in fact four – ׁ ְשבוּעוֹת
ש ַּתיִ ם ׁ ֶש ֵהן ַא ְר ַ ּבע:
ְ ׁ An oath on a statement is an oath that is taken
with regard to actions that one is capable of doing. It can be taken
with regard to the future or the past, and it can be a positive or a
negative statement. There are therefore two types of oaths that
refer to the past, e.g., I ate and I did not eat, and there are two
types of oaths that refer to the future, e.g., I will eat and I will not
eat (Rambam Sefer Hafla’a, Hilkhot Shevuot 1:2).
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LANGUAGE

Importuning [mesarevin] – מ ָס ְר ִבין:ְ The root samekh,
reish, beit means to importune or urge. Sometimes it
appears in the form of the matching Aramaic root,
samekh, reish, heh, beit, i.e., mesarhavin. Some believe
it to be a conjugate of the verb rahav, which means
haughtiness, or an expanded form of the verb riv,
which means fight.
Turned away [nadei] – אדי
ֵ ָנ: This word is based on
the root nun, vav, dalet or nun, dalet, dalet. It means
to move away from a specific place or thing. Here
the verb takes on a more abstract meaning, i.e., to
disagree, to turn to a diﬀerent approach.
NOTES

He blundered in properly upholding the wording,
etc. – יה וכו׳
ָ ּ ׁ מ ָיקם ִל:ֵ It seems obviּ ישנָ א ִהיא דְּ ִא ְית ִקיל ֵל
ous that the oath is interpreted according to what the
person actually said. The Ran explains that the novel
element of this ruling is that although the common
way to say: That I will not eat, is shelo okhal, not she’i
okhal, it is not assumed that his intention was to say:
That I will eat [she’okhal].

אוֹכל״ ׁ ְש ֵּתי ְל ׁשוֹנוֹת ַמ ׁ ְש ַמע; ָהי ּו
ַ ״ש
ֶ ׁ :ֲא ַמר ַא ַ ּביֵ י
,״א ֵכ ְילנָ א ָא ֵכ ְילנָ א״
ָ :ְמ ָס ְר ִבין ּבוֹ ֶל ֱאכוֹל וַ ֲא ַמר
.אוֹכל״ – ״דְּ ָא ֵכ ְילנָ א״ ַמ ׁ ְש ַמע
ַ ״שבו ָּﬠה ׁ ֶש
ְ ׁ :ּוְ תו
 וְ ת ּו, ָלא ָא ֵכ ְילנָ א״,״לא ָא ֵכ ְילנָ א
ָ :ֲא ָבל ֲא ַמר
אוֹכל״ – ״דְּ ָלא ָא ֵכ ְילנָ א״
ַ ״שב ּו ָﬠה ׁ ֶש
ְ ׁ :ֲא ַמר
.ָק ָא ַמר

Abaye said: The phrase: That I will eat [she’okhal], indicates
two expressions,H depending on the context in which it is used.
How so? If they were importuning [mesarevin]L him to eat, and
he said: I will eat, I will eat, and he furthermore said: An oath
that I will eat [she’okhal], it indicates: That I will eat. However,
if he said: I will not eat, I will not eat, and he furthermore said:
An oath that I will eat [she’okhal], he is saying: That I will not
eat. The oath is intended to reinforce his refusal to eat.

״ש ִאי
ֶ ׁ – אוֹכל״ דִּ ׁ ְשב ּו ָﬠה
ַ ״ש
ֶ ׁ :ַרב ַא ׁ ִשי ֲא ַמר
?ימ ָרא
ְ  ַמאי ְל ֵמ,יטא
ָ  ִאם ֵּכן ּ ְפ ׁ ִש.אוֹכל״ ָק ָא ַמר
ַ
,יה
ָ ּ ׁ  ֵמ ָיקם ִל:ימא
ָ ַמה ּו דְּ ֵת
ּ ישנָ א ִהיא דְּ ִא ְית ִקיל ֵל
.ָקא ַמ ׁ ְש ַמע ָלן

Rav Ashi said that the phrase: That I will eat [she’okhal], cited
in the mishna with regard to an oath, is actually saying that he
said: That I will not eat [she’i okhal]. The Gemara asks: If so,
the prohibition is obvious, as he explicitly took an oath not to
eat. What is the purpose of stating this halakha? The Gemara
answers: Lest you say that he blundered in properly upholding
the wording,N i.e., he mispronounced the vow, as his intention
was to say: An oath that I will eat [she’okhal], the mishna teaches
us that he meant that he will not eat.

 ַא ַ ּביֵ י ָלא ֲא ַמר ַט ַﬠם ְּכ ַרב ַא ׁ ִשי – דְּ ָלא ָק ָתנֵיAbaye did not state the reason for the ruling of the mishna that
.אוֹכל״
ַ ״ש ִאי
ֶ ׁ was stated by Rav Ashi, as the mishna does not teach the case
of: That I will not eat [she’i okhal]. Rather, it teaches the case of
that I will eat [she’okhal].
״שלּ ֹא
ֶ ׁ :אדי ִמן ַט ַﬠם דְּ ַא ַ ּביֵ י – ָק ָס ַבר
ֵ ָוְ ַרב ַא ׁ ִשי נ
אוֹכל״ נַ ִמי ַמ ׁ ְש ַמע ׁ ְש ֵּתי ְל ׁשוֹנוֹת; ָהי ּו ְמ ָס ְר ִבין
ַ
,״לא ָא ֵכ ְילנָ א ָלא ָא ֵכ ְילנָ א״
ָ : וְ ָא ַמר,ּבוֹ ֶל ֱאכוֹל
ַ ״ש
ֶ ׁ ״שבו ָּﬠה״ ֵ ּבין
ְ ׁ :וַ ֲא ַמר נַ ִמי
״שלּ ֹא
ֶ ׁ אוֹכל״ ֵ ּבין
.״א ֵכ ְילנָ א״ ַמ ׁ ְש ַמע דַּ ֲא ַמר
ָ אוֹכל״ – ָה ֵדין
ַ

And Rav Ashi turned away [nadei]L from the reason that Abaye
stated, because he held that the phrase: That I will not eat,
also indicates two expressions, depending on the context. For
example, if they were importuning him to eat and he said: I will
not eat, I will not eat, and subsequently he also said: An oath,
then, in this case, whether the wording of the oath was: That I
will eat, or: That I will not eat, this expression indicates that he
is saying: I will eat. The statement: An oath that I will not eat,
should be interpreted rhetorically in this context: Did I take an
oath that I will not eat? Certainly I did not, as I will eat.

״שבו ָּﬠה ׁ ֶש ּל ֹא
ְ ׁ ישנָ א
ָ ּ ׁ יכא ְל ָתרוּצָ ּה נַ ִמי ִל
ָּ וְ ִא
 ֶא ָּלא.״שבו ָּﬠה דְּ ָלא ָא ֵכ ְילנָ א״ ָק ָא ַמר
ְ ׁ – אוֹכל״
ַ
,אוֹכל״ – ״דְּ ָא ֵכ ְילנָ א״ ַמ ׁ ְש ַמע
ַ ״ש
ֶ ׁ :ַּת ָּנא ּ ְפ ַס ָ ּק ּה
.אוֹכל״ ַמ ׁ ְש ַמע
ַ אוֹכל״ – ״ל ֹא
ַ ״שלּ ֹא
ֶ ׁ ְו

And there is also a way to interpret the expression: An oath
that I will not eat, as indicating its straightforward meaning, i.e.,
that he is saying: An oath that I will not eat. Therefore, the
mishna cannot be interpreted in this manner. Rather, the tanna
in tractate Shevuot clearly established a principle: That I will eat,
indicates that I will eat, and: That I will not eat, indicates I will
not eat. Therefore, the correct version of the mishna must be:
That I will not eat [she’i okhal].

חוֹמר
ֶ ְ ו.חוֹמר ַ ּב ׁ ּ ְשבוּעוֹת ִמ ַ ּב ְּנ ָד ִרים
ֶ מתני׳ זֶ ה
 ֵּכיצַ ד? ָא ַמר ״קוֹנָ ם סו ָּּכה.ַ ּב ְּנ ָד ִרים ִמ ַ ּב ׁ ּ ְשבוּעוֹת
״ת ִפ ִּילין ׁ ֶש ֲאנִי
ְּ נוֹטל״
ֵ עוֹשה״ ״לו ָּלב ׁ ֶש ֲאנִי
ׂ ֶ ׁ ֶש ֲאנִי
, ַ ּב ׁ ּ ְשבוּעוֹת – מו ָּּתר, ַ ּב ְּנ ָד ִרים – ָאסוּר,ִיח״ ַמ ּנ
.נִש ָ ּב ִﬠין ַל ֲﬠבוֹר ַﬠל ַה ִּמצְ וֹת
ְ ׁ ׁ ֶש ֵאין

mishna

This rule, that oaths can render actions,
which do not have actual substance, either
prohibited or obligatory, is a stringency of oaths vis-à-vis vows,
which do not take eﬀect with regard to matters that do not have
actual substance. And there is also a stringency of vows vis-à-vis
oaths.H How so? With regard to one who said: Making a sukka
is konam for me, or: Taking a lulav is konam for me, or: Donning phylacteries is konam for me, in the case of vows, the items
are rendered forbidden, and he may not perform the mitzva until
the vow is dissolved. However, in the case of similar oaths, these
items are permitted, as one cannot take an oath to transgress
the mitzvot.

HALAKHA

That I will eat [she’okhal] indicates two expressions – אוֹכל ׁ ְש ֵּתי
ַ ׁ ֶש
ל ׁשוֹנוֹת ַמ ׁ ְש ַמע:ְ If someone was being importuned to eat and he
refused, and he then said: An oath that I will eat of yours, the oath
is that he will eat, as ruled by Rav Ashi. Other authorities hold that
the oath is interpreted as an oath not to eat, as Abaye maintains
(Rambam Sefer Hafla’a, Hilkhot Shevuot 4:22; Shulĥan Arukh, Yoreh
De’a 237:12).

self the item used in the performance of a mitzva, such as a sukka
or a lulav, it is forbidden to him. If he violates this vow he is flogged.
Rabbeinu Ĥananel maintains that one who vows in this manner
is flogged for taking a vow that nullifies a mitzva, and a halakhic
authority should subsequently dissolve the vow so he may fulfill
the mitzva. Other authorities disagree, reasoning that a flogging is
not administered for a vow made in vain (Ra’avya; Rosh). The Rema
rules in accordance with the latter opinion. The Shakh maintains
A stringency of vows vis-à-vis oaths – חוֹמר ַ ּב ְּנ ָד ִרים ִמ ַ ּב ׁ ּ ְשבוּעוֹת:
ֶ
There are stringencies with regard to vows that do not apply to that he receives lashes for rebelliousness nevertheless (Rambam
oaths. For example, if one took a vow in which he forbade to him- Sefer Hafla’a, Hilkhot Nedarim 3:6; Shulĥan Arukh, Yoreh De’a 215:1).
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Perek II
Daf 16 Amud b
חוֹמר – ִמ ְּכ ָלל דְּ נֶ ֶדר הוּא? וְ ָהא
ֶ גמ׳
!״מו ָּּתר״ ָק ָתנֵי

gemara

It is stated in the mishna: This is a
stringency of oaths vis-à-vis vows. The
Gemara presumes that the mishna is referring to the distinction
stated in previous mishnayot between saying: An oﬀering that I will
not eat of yours, and saying: An oath that I will not eat of yours.
The Gemara asks: Should it be derived by inference that the statement: An oﬀering that I will not eat of yours, is a valid vowN by
rabbinic law, and it is merely less stringent than the corresponding
oath, which takes eﬀect by Torah law? But doesn’t the mishna
teach that it is permitted for him to eat, implying that the vow does
not take eﬀect at all?

״שבו ָּﬠה
ְ ׁ :ַא ֵּס ָיפא דְּ ִא ָיד ְך ָ ּב ָבא ָק ָתנֵי
״ש ֵאינִי
ֶ ׁ ״ש ֵאינִי ְמ ַד ֵ ּבר״
ֶ ׁ ׁ ֶש ֵאינִי יָ ׁ ֵשן״
חוֹמר ַ ּב ׁ ּ ְשבוּעוֹת
ֶ  זֶ ה,ְמ ַה ֵּל ְך״ – ָאסוּר
.ִמ ַ ּב ְּנ ָד ִרים

The Gemara answers: This is taught with regard to the latter
clause of the other section. As opposed to a vow that is taken with
regard to a matter that does not have actual substance, which takes
eﬀect only by rabbinic law, as articulated in the mishna ( b) and
Gemara ( a), the subsequent mishna ( b) teaches that if someone says: An oath that I will not sleep, or: That I will not speak,
or: That I will not walk, this activity is forbidden to him. It is
concerning this contrast that the mishna says: This is a stringency
of oaths vis-à-vis vows.

.״חוֹמר ַ ּב ָנְד ִרים ִמ ַ ּב ׁ ּ ְשבוּעוֹת ֵּכיצַ ד״ כו׳
ֶ
, ָא ַמר ַרב ִ ּגידֵּ ל ָא ַמר ַרב:ַרב ָּכ ֲהנָ א ַמ ְתנֵי
 ָא ַמר ַרב ִ ּגידֵּ ל ָא ַמר:וְ ַרב ַט ְביו ֵּמי ַמ ְתנֵי
נִש ָ ּב ִﬠין ַל ֲﬠבוֹר
ְ ׁ  ִמ ּנַיִ ן ׁ ֶש ֵאין:ׁ ְשמו ֵּאל
לוֹמר ״ל ֹא יַ ֵחל
ַ ַﬠל ַה ִּמצְ וֹת? ַּת ְלמוּד
יחל הוּא
ֵ  ֲא ָבל ֵמ,דְּ ָברוֹ״ – דְּ ָברוֹ ל ֹא יַ ֵחל
.ְל ֶח ְפצֵ י ׁ ָש ַמיִ ם

§ It is stated in the mishna that there is a stringency of vows

״א ׁיש ִּכי יִ דּ ֹר
ִ ַמאי ׁ ְשנָ א נֶ ֶדר – דִּ ְכ ִתיב
–  ׁ ְשבו ָּﬠה נַ ִמי,נֶ ֶדר ַלה׳…ל ֹא יַ ֵחל דְּ ָברוֹ״
ָהא ְּכ ִתיב ״אוֹ ִה ׁ ּ ָש ַבע ׁ ְש ֻב ָﬠה״ ַלה׳ ״ל ֹא
!יַ ֵחל דְּ ָברוֹ״

vis-à-vis oaths. How so? Whereas a vow can override a mitzva,
an oath cannot. Rav Kahana teaches that Rav Giddel said that
Rav said, and Rav Tavyumei teaches the same statement with a
diﬀerent attribution, i.e., Rav Giddel said that Shmuel said: From
where is it derived that one cannot take an oath to transgress
the mitzvot? The verse states: “He shall not profane his word”
(Numbers : ). It is inferred that his word, i.e., the prohibition
he accepted upon himself, he shall not profane. However, he may
profane it for the desires of Heaven. If he took an oath to act
against the will of God, the oath does not take eﬀect.

NOTES

This is a stringency; should it be derived by inference that
it is a valid vow –  ִמ ְּכ ָלל דְּ נֶ ֶדר הוּא,חוֹמר:
ֶ
If the mishna had
meant that it is not considered a valid vow at all, it would
have stated: This is true of oaths, but not of vows (Rabbi
Avraham min HaHar).
This case is referring to one who said the benefit derived
from a sukka is forbidden to me, etc. – ָהא דַּ ֲא ַמר ֲהנָ ַאת סו ָּּכה
ﬠ ַלי וכו׳:ָ Abaye’s distinction in phraseology between a vow
and an oath is essentially a distinction between a prohibition imposed on an item and a prohibition one imposes
on himself. The latter type of prohibition is in direct conflict
with the mitzva it attempts to nullify, as also mitzvot are
incumbent upon him. Therefore, this oath does not take
eﬀect. By contrast, the former type of prohibition is not in
direct conflict with the mitzva, as mitzvot are not imposed
upon items (Rid; Rosh). Therefore, the vow takes eﬀect.
But were mitzvot given for the purpose of deriving
benefit – נִיתנ ּו
ְּ יהנוֹת
ָ וְ ִכי ִמצְ וֹת ֵל: Commentaries note that the
disagreement between Rava and Abaye is not with regard to
the distinction in phraseology between a vow and an oath.
Rather, it concerns the exact wording of an oath or vow that
nullifies the mitzva of sukka. Rava holds that the benefit of
a sukka is irrelevant, as the performance of mitzvot is not
considered benefit. The reason behind the opinion of Rava
is that the mitzvot, as a heavenly decree, were imposed as
an obligation.

The Gemara asks: What is diﬀerent about a vow that enables it to
override mitzvot? Granted, as it is written in the Torah: “When
a man takes a vow to the Lord…he shall not profane his word”
(Numbers : ), which indicates that even with regard to matters
that pertain to the Lord, i.e., mitzvot, one shall not profane his
word, as the vow takes eﬀect. However, with regard to an oath it
is also written in the same verse: “Or swears an oath” to God, “he
shall not profane his word.”

״הנָ ַאת סו ָּּכה
ֲ  ָהא דַּ ֲא ַמר: ֲא ַמר ַא ַ ּביֵ יAbaye said: The distinction is not between oaths and vows per se,
״שבו ָּﬠה ׁ ֶשלּ ֹא ֶא ֱהנֶ ה
ְ ׁ  ָהא דַּ ֲא ַמר, ָﬠ ַלי״but rather between the phraseology in each case. How so? This
case, in which the prohibition overrides the mitzva, is referring
.ִמן ַה ּסו ָּּכה״
to one who said: The benefit derived from a sukka is hereby
forbidden to me.N Since the vow renders the sukka a forbidden
object, it takes eﬀect and overrides the mitzva, as one may not be
fed what is forbidden to him, even if it is forbidden only to him. By
contrast, that case, in which the prohibition does not take eﬀect,
is referring to one who said: I hereby take an oath that I will
not derive benefit from the sukka. The oath does not take eﬀect,
as one is not entitled to take an oath to abstain from an act that
he is obligated to perform.
?ּנִיתנו
ְּ יהנוֹת
ָ  וְ ִכי ִמצְ וֹת ֵל:ֲא ַמר ָר ָבא
 ָהא דַּ ֲא ַמר ״יְ ׁ ִש ַיבת:ֶא ָּלא ֲא ַמר ָר ָבא
״שבו ָּﬠה ׁ ֶשלּ ֹא
ְ ׁ  וְ ָהא דַּ ֲא ַמר,סו ָּּכה ָﬠ ַלי״
.ֵא ׁ ֵשב ַ ּב ּסו ָּּכה״

Rava said in objection to the explanation of Abaye: But were
mitzvot given for the purpose of deriving benefit?N The performance of mitzvot is not considered benefit. Why then would
performance of the mitzva with the sukka be considered deriving
benefit? Rather, Rava said a diﬀerent explanation: This case is
referring to one who said: Dwelling in a sukka is hereby prohibited to me, and that case is referring to one who said: I hereby
take an oath that I will not dwell in a sukka.
: פרק ב׳ דף טז. Nedarim . Perek II . 16b
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That one cannot take an oath to transgress the mitzvot –
נִש ָ ּב ִﬠין ַל ֲﬠבוֹר ַﬠל ַה ִּמצְ וֹת
ְ ׁ ש ֵאין:
ֶ ׁ An oath that applies to a mitzva
does not take eﬀect, whether the wording of an oath is
employed, e.g., an oath that I will not dwell in a sukka, or
the wording of a vow is employed, e.g., dwelling in a sukka
is prohibited to me by oath. With regard to benefit from a
sukka, the opinion of Rava is accepted (Shulĥan Arukh, Yoreh
De’a 239:4).

נִש ָ ּב ִﬠין ַל ֲﬠבוֹר ַﬠל ַה ִּמצְ וֹת
ְ ׁ וְ ׁ ֶש ֵאין
יה? ֵמ ָה ָתם נָ ְפ ָקא
ּ ֵמ ָה ָכא נָ ְפ ָקא ֵל
נִש ַ ּבע ְל ַב ֵּטל ֶאת
ְ ׁ  יָ כוֹל: דְּ ַתנְיָא,יה
ּ ֵל
, יָ כוֹל יְ ֵהא ַחיָּ יב,יטל
ֵּ ַה ִּמצְ וָ ה וְ ל ֹא ִ ּב

§ The Gemara asks: And is the principle that one cannot take an

יטיב״ ַמה
ִ ״ל ָה ַרע אוֹ ְל ֵה
ְ לוֹמר
ַ ַּת ְלמוּד
 יָ צָ א,ֲה ָט ָבה ְר ׁשוּת – ַאף ֲה ָר ָﬠה ְר ׁשוּת
,יטל
ֵּ נִש ָ ּבע ְל ַב ֵּטל ֶאת ַה ִּמצְ וָ ה וְ ל ֹא ִ ּב
ְׁ
!ׁ ֶש ֵאין ָה ְר ׁשוּת ְ ּביָ דוֹ

However, the verse states: “Or if anyone swears clearly with his lips
to do evil, or to do good” (Leviticus : ). From the juxtaposition
of evil and good it is derived that just as the doing of good, which
is interpreted as obligating himself to take a positive action, is referring to a permitted activity, e.g., to eat, so too, the doing of evil,
which is interpreted as prohibiting himself from something, refers
only to that which is permitted, e.g., not to eat. This excludes one
who takes an oath to nullify a mitzvaH and does not nullify it; he
is not liable for violating the oath, as the permission to nullify it is
not in his power.

oath to transgress the mitzvotH derived from here, i.e., the above
verse? It is derived from there, i.e., another verse, as it is taught in
a baraita: One might have thought that if one takes an oath to
nullify a mitzva and does not nullify it, one might have thought
that he will be liable for violating an oath on a statement.
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This excludes one who takes an oath to nullify a mitzva –
נִש ָ ּבע ְל ַב ֵּטל ֶאת ַה ִּמצְ וָ ה
ְ ׁ יָ צָ א: One who takes an oath to nullify a
mitzva and then does not nullify it is not liable for violating
an oath on a statement. However, he is flogged for taking an
oath in vain, and he must fulfill the mitzva that he had taken
the oath to nullify (Rambam Sefer Hafla’a, Hilkhot Shevuot 5:14;
Shulĥan Arukh, Yoreh De’a 239:4).
There is a vow within a vow – יֵ ׁש נֶ ֶדר ְ ּבתוֹךְ נֶ ֶדר: How does
a vow take eﬀect where another vow was already made? If
one says: It is incumbent upon me to bring an oﬀering if I
eat this loaf; it is incumbent upon me to bring an oﬀering
if I eat this loaf, then, if he eats it he is liable for each vow. If
he requests dissolution of the first vow and it is dissolved,
the loaf is still forbidden until he requests dissolution of the
second vow and it too is dissolved (Rambam Sefer Hafla’a,
Hilkhot Nedarim 3:2; Shulĥan Arukh, Yoreh De’a 229:3).
An oath that I will not eat, etc. – אוֹכל וכו׳
ַ שבו ָּﬠה ׁ ֶש ּל ֹא:
ְׁ
An oath does not take eﬀect where another oath has already
been taken. If one says: I hereby take an oath that I will not
eat this loaf, I hereby take an oath that I will not eat this loaf,
the second oath does not take eﬀect. However, if he requests
dissolution of the first oath, the second one does take eﬀect
(Rambam Sefer Hafla’a, Hilkhot Shevuot 4:9; Shulĥan Arukh,
Yoreh De’a 239:13).
BACKGROUND

Naziriteship – נְ זִ ירוּת: This term refers to the status that
applies to someone who vows to be a nazirite, as detailed
in the Torah (Numbers 6:1–21). A nazirite must refrain from
eating or drinking anything derived from the vine, especially
wine. He must avoid ritual impurity imparted by corpses and
must refrain from cutting his hair. A nazirite who violates
any of these prohibitions is liable to be flogged. One can
vow to be a nazirite for any period of time that he wishes,
but the minimum period is thirty days. One who does not
specify how long he wishes to be a nazirite assumes nazirite
obligations for thirty days. The halakhot of the nazirite are
discussed in tractate Nazir.
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,יה ִמ ָ ּק ְר ַ ּבן ׁ ְשבו ָּﬠה
ּ  ַחד ְק ָרא ְל ִמ ְיפ ְט ֵרThe Gemara answers that both verses are necessary. One verse: “To
.יה ִמן ָלאו דִּ ׁ ְשבו ָּﬠה
ּ  וְ ַחד – ְל ִמ ְיפ ְט ֵרdo evil or to do good,” which is stated in the context of the halakhot
of oﬀerings, is necessary to exempt him from bringing an oﬀering
for violating an oath, and one verse: “He shall not profane,” is
necessary to exempt him from the prohibition for violating an
oath.
 וְ ֵאין,תוֹך נֶ ֶדר
ְ מתני׳ יֵ ׁש נֶ ֶדר ְ ּב
 ֵּכיצַ ד? ָא ַמר.ׁ ְשבו ָּﬠה ְ ּבתוֹךְ ׁ ְשבו ָּﬠה
 ֲה ֵרינִי נָ זִ יר ִאם,אוֹכל
ַ ״ה ֵרינִי נָ זִ יר ִאם
ֲ
אוֹכל״ וְ ָא ַכל – ַחיָּ יב ַﬠל ָּכל ַא ַחת
ַ
 ׁ ְשבו ָּﬠה,אוֹכל
ַ ״שבו ָּﬠה ׁ ֶשלּ ֹא
ְ ׁ .וְ ַא ַחת
אוֹכל״ וְ ָא ַכל – ֵאינוֹ ַחיָּ יב ֶא ָּלא
ַ ׁ ֶשלּ ֹא
.ַא ַחת

mishna

There is a vow within a vow.H It is possible
to impose an additional prohibition, by
means of a vow, on an item that is already forbidden by means of a
vow. But there is no oath within an oath. If one takes an oath twice
with regard to the same action, the second oath does not take eﬀect.
How so? If one said: I am hereby a naziriteN if I eat,B and then
repeated: I am hereby a nazirite if I eat, and then he ate, he is
obligated to observe naziriteship for thirty days for each and every
one of the vows, as both vows took eﬀect. However, if he said: I
hereby take an oath that I will not eat, and repeated: I hereby take
an oath that I will not eat,H and then he ate, he is liable to bring
an oﬀering for only one violation of an oath.

NOTES

How so? If one said I am hereby a nazirite – ֵּכיצַ ד? ָא ַמר ֲה ֵרינִי
נָזִ יר: Tosafot, the Ran, and others hold that the only way that
a vow within a vow takes eﬀect is with regard to naziriteship,
and only due to the verse “The vow of a nazirite to consecrate
himself” (Numbers 6:2), as explained later (18a). What allows
for this possibility is that the second obligation of naziriteship goes into eﬀect only after the first term of naziriteship
is over. However, regular vows do not apply to items that are
already forbidden due to a vow, as a prohibition does not
take eﬀect where another prohibition already exists. The Rid
cites the wording of the mishna as proof for this opinion, as
the mishna does not state: A vow takes eﬀect where another

vow was already made, but rather: There is a vow within a
vow. This indicates that only some vows can take eﬀect in
this manner.
Other commentaries (Ritva; Rabbi Avraham min HaHar)
maintain that a vow takes eﬀect where another vow was
already made even with regard to konamot. Accordingly, if
someone states twice that eating a particular item will be forbidden to him, and he then eats it, he receives two floggings.
The Ritva adds that the reason the mishna presents this halakha
specifically with regard to naziriteship and not with regard to
regular vows is that this halakha is derived from naziriteship.
However, it applies to other vows as well.

