ּ ָ עוֹלם ִּכ ְד ָא ְמ ִרינַן ֵמ ִﬠ
.יק ָרא
ָ  ְל:ָר ָבא ֲא ַמר
ָה ָכא ְ ּב ַמאי ָﬠ ְס ִקינַ ן – ְּכגוֹן ׁ ֶש ִה ְתנָ ה
,ֹאש ַה ׁ ּ ָשנָ ה וְ ָלא יָ ַדע ַ ּב ֶּמה ִה ְתנָ ה
ׁ ְ ּבר
, ִאי זָ כוּר ִ ּב ׁ ְש ַﬠת ַה ֶ ּנ ֶדר.וְ ַה ׁ ְש ָּתא ָקא נָ ַדר
– נוֹדר״
ֵ אשוֹנָ ה ֲאנִי
ׁ ״ﬠל דַּ ַﬠת ָה ִר
ַ וַ ֲא ַמר
״ﬠל
ַ  ָלא ֲא ַמר.יה ַמ ָּמ ׁ ָשא
ּ יה ֵלית ֵ ּב
ּ נִ ְד ֵר
יה
ֵ אשוֹנָ ה ֲאנִי
ׁ דַּ ַﬠת ָה ִר
ּ נוֹדר״ – ָﬠ ְק ֵר
.יה
ּ יה וְ ִקיֵּ ים ְלנִ ְד ֵר
ּ ִל ְתנָ ֵא

Rava said: Actually, say as we saidN initially, that he does remember
his stipulation at the time of the vow. With what are we dealing
here? It is a case where he stipulated a condition on Rosh HaShana
rendering void vows that he would make later in the year, but he
did not know with regard to which vows he made the stipulation,
and now he makes a vow. If he remembers at the time of the vow
and says: I am vowing in accordance with the initial intention,H
when I stipulated that all vows should be void, his vow has no
substance. However, if he did not say: I am vowing in accordance
with the initial intention,N then he has uprooted his stipulation
and upheld his vow.

יה
ּ ַרב הוּנָ א ַ ּבר ִח ָּיננָ א ָס ַבר ְל ִמ ְיד ְר ׁ ֵש
 ַּת ָּנא ָקא:יה ָר ָבא
ּ  ֲא ַמר ֵל.ְ ּב ִפ ְיר ָקא
ַמ ְס ִּתים ָל ּה ַס ּתו ֵּמי ְּכ ֵדי ׁ ֶש ּל ֹא יִ נְ ֲהג ּו
יה
ׁ ַקלּ וּת ר
ּ  וְ ַא ְּת דָּ ְר ׁ ַש ְּת ֵל,ֹאש ִ ּבנְ ָד ִרים
!?ְ ּב ִפ ְיר ָקא

The Gemara relates that Rav Huna bar Ĥinnana intended to teach
this topic at the Festival lecture,B so that everyone would learn
this manner of rendering vows void on Rosh HaShana. Rava said
to him: The tanna of the mishna conceals it and does not say
it explicitly, despite the fact that it is studied by Torah scholars,
in order that the public not treat vows lightly, and you teach it
publicly at the Festival lecture?

יה דְּ ַר ִ ּבי
ּ ַ ִא
ּ  ּ ְפ ִליגִ י ַר ָ ּבנַ ן ֲﬠ ֵל:ּיב ֲﬠיָ א ְלהו
יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב אוֹ ָלא? וְ ִאם ִּת ְמצָ א
ֶ ֱא ִל
?יה אוֹ ָלא
ַ
ּ  ִה ְל ְכ ָתא ְּכוָ ֵת,לוֹמר ּ ְפ ִליגִ י
אוֹמר ַל ֲח ֵבירוֹ
ֵ  ָה: דִּ ְתנַן,ָּתא ׁ ְש ַמע

§ A dilemma was raised before the scholars: Do the Rabbis

disagreeN with Rabbi Eliezer ben Ya’akov in the mishna or not?
And if you say that they disagree with him, is the halakha in
accordance with his opinion or not? The Gemara suggests a proof:
Come and hear, as we learned in a mishna ( b): One who says
to another:

NOTES

Actually, say as we said, etc. – עוֹלם ִּכ ְד ָא ְמ ִרינַן וכו׳
ָ ל:ְ Tosafot
and the Rosh conclude that Rava agrees with Abaye, but
since the wording of the mishna does not fit Abaye’s
explanation precisely, Rava proposes a diﬀerent solution
that is more appropriate to the language: Provided that
he remembers. The Ritva notes that the Rambam rules
according to both Abaye and Rava, indicating that he also
understood the discussion in this way.
He did not say…in accordance with the initial intention,
etc. – אשוֹנָ ה וכו׳
ׁ לא ֲא ַמר ַﬠל דַּ ַﬠת ָה ִר:ָ Since he remembers
that he made some kind of stipulation and yet he still took
a vow not remembering if it is the type included in his
prior declaration, he now intends to keep the vow without
regard for the stipulation (Tosafot).
Do the Rabbis disagree, etc. – יה וכו׳
ּ פ ִליגִ י ַר ָ ּבנַן ֲﬠ ֵל:ְ ּ It is
diﬃcult to understand why these vows are any diﬀerent
from vows of exhortation, which do not require dissolution. Some suggest that vows of exhortation refer only to
those used in business negotiations and not those used
when inviting someone. This is because in negotiations
it is known from the beginning that one will not insist on
his original demand, so there is no intent to fulfill what is
stated in the vow (Ran). Another reason is that in business
negotiations there is a discernible financial loss. Therefore,
one dissolves the vow in his heart at the outset. However,
with regard to minor matters, such as an invitation to eat
at someone’s house, there is no intention to dissolve the
vow (Rosh).
HALAKHA

BACKGROUND

Lecture [pirka] – פ ְיר ָקא:ִ ּ The word pirka is the title given to the
public lecture of a Sage in which he teaches the community
how to perform the halakha in actual practice. As a rule, these
lectures were given close to one of the Festivals and the Sage
would explain the halakhot related to the Festival. These lectures,
which were intended for the entire community and not only for

Torah scholars, were diﬀerent from the standard lectures given
by the Sages in their academies. It was customary that, as a
courtesy, students would not ask questions of the Sage during
these lectures as they often did during regular lectures, since
they were given before the entire community.

I am vowing in accordance with the initial intention – ַﬠל
נוֹדר
ֵ אשוֹנָ ה ֲאנִי
ׁ דַּ ַﬠת ָה ִר: In the case of one who stipulates
that his vows be dissolved until a specific time and forgets
what his vow was about, if he declares at the time of the
vow that he does so in accordance with his initial intention and later remembers the details of his stipulation, the
condition is upheld and the vow is void. If he does not say
so, then the condition is nullified and the vow is upheld,
in accordance with Rava’s opinion (Rambam Sefer Hafla’a,
Hilkhot Nedarim 2:5; Shulĥan Arukh, Yoreh De’a 211:3).

Perek III
Daf 24 Amud a
״קוֹנָ ם ׁ ֶש ֵאינִי נֶ ֱהנֶ ה ְלךָ ִאם ִאי ַא ָּתה
ִּ נוֹטל ְל ִבנְ ךָ ּכוֹר ׁ ֶשל ִח
ֵ
יטין ו ׁ ְּש ֵּתי ָח ִביּוֹת
ׁ ֶשל יַ יִ ן״ – ֲה ֵרי זֶ ה יָ כוֹל ְל ַה ִּתיר ֶאת נִ ְדרוֹ
:לוֹמר לוֹ
ַ  ׁ ֶשיָּ כוֹל.ׁ ֶש ּל ֹא ַﬠל ּ ִפי ָח ָכם
– בוֹדי
ִ ְּכלוּם ָא ַמ ְר ָּת ֶא ָּלא ִ ּב ׁ ְש ִביל ְּכ
.בוֹדי
ִ זֶ ה הוּא ְּכ

Benefiting from you is konam for meH if you do not take from me
for your son a kor of wheat and two barrels of wine as a gift, this
other individual can dissolve his vow without the involvement of
a halakhic authority. This is because he can say to the one who
vowed: Did you say your vow for any reason other than due to my
honor, in order to convince me to accept a gift for my son? This is
my honor, that I refrain from accepting the gift.

HALAKHA

Benefiting from you is konam for me, etc. – קוֹנָ ם ׁ ֶש ֵאינִי נֶ ֱהנֶ ה
לךָ וכו׳:ְ If one takes a vow with regard to another and says to
him: Benefiting from you is konam for me unless you take such
and such an item from me, the other may dissolve his vow
without making a request to a halakhic authority for dissolution
by saying: Your intent was to honor me, and it is my honor that
I do not take it.
If he said to the other: Benefiting from me is konam for you if
you do not give me such and such an item, and he subsequently
wants to annul his vow, he can say: It is as though I received it,
in accordance with the opinion of the Rabbis, who disagree
with Rabbi Meir. The Rema writes that early authorities dispute
whether he can do so with regard to nullifying an action as well,

such as where he says: My possessions are konam for you if you
go to a certain place, and he went. Some hold that he cannot
nullify an action that already occurred and therefore cannot say:
It is as though you did not go (Ran, citing Rashba). However,
others say that he can nullify an action as well (Beit Yosef, citing
Ran and Terumat HaDeshen; Rabbi Levi ibn Ĥaviv).
The Shakh, citing the Ran, claims that all the aforementioned
cases that do not require dissolution occur only when one
speaks in general terms. But if the one taking the vow specifically
says that he wishes to be honored by his friend accepting the
gift, then it is considered a binding vow even if the other says:
This is my honor not to accept it (Rambam Sefer Hafla’a, Hilkhot
Nedarim 8:1, 14; Shulĥan Arukh, Yoreh De’a 232:20).
. פרק ג׳ דף כד. Nedarim . Perek III . 24a
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NOTES

I am not a dog – לא ַּכ ְל ָ ּבא ֲאנָ א:ָ The Ran explains that
the discussion indicates that the giver had benefited in
the past from the receiver and that is why he wants to
give him such a large gift now.

בוֹדי״ ָהא ָלאו
ִ ַט ְﬠ ָמא דַּ ֲא ַמר ״זֶ ה הוּא ְּכ
יﬠזֶ ר ֶ ּבן
ֶ  ַמ ּנִי? ִאי ַר ִ ּבי ֱא ִל.ָה ִכי – נֶ ֶדר הוּא
: ֶא ָּלא ׁ ְש ַמע ִמ ָּינ ּה.יַ ֲﬠקֹב – ְנִד ֵרי זֵ ירוּזִ ין ָהוֵ י
.יה
ּ ּ ְפ ִליגִ י ַר ָ ּבנַן ֲﬠ ֵל

The Gemara infers: The reason that he may dissolve the vow without
a halakhic authority is because the potential recipient said: This is
my honor. But if he did not say so, then it is a vow. The Gemara
clarifies: Whose opinion does this follow? If it is the opinion of
Rabbi Eliezer ben Ya’akov, then it is included in the category of
vows of exhortation and is not considered a vow, since the intention
was solely to encourage the other individual to accept the gift.
Rather, conclude from this mishna that the Rabbis disagree with
him and hold that vows of exhortation are also vows.

ּמוֹדה
ֶ  ו,יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב ִהיא
ֶ עוֹלם ַר ִ ּבי ֱא ִל
ָ ְל
,יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב ְ ּב ַהאי דְּ נִ ְד ָרא ָהוֵ י
ֶ ַר ִ ּבי ֱא ִל
ית ַה ּנִינָ א
ְ  דְּ ִמ, ָלא ַּכ ְל ָ ּבא ֲאנָ א:יה
ּ דַּ ֲא ַמר ֵל
.ית ַה ּנֵית ִמ ַּינאי
ְ ִמ ָּינךְ וְ ָלא ִמ

The Gemara responds: Actually, it is in accordance with the opinion
of Rabbi Eliezer ben Ya’akov, but Rabbi Eliezer ben Ya’akov
concedes in this case that it is a vow and not just a means of
encouragement because the one who took the vow said to him: I
am not a dog,NB that I benefit from you and you do not benefit
from me. Therefore, one truly wants the vow to be valid so that
the other will accept the gift, and it was not intended merely as a
means of encouragement.

ֵ  ָה:ָּתא ׁ ְש ַמע
אוֹמר ַל ֲח ֵבירוֹ ״קוֹנָ ם ׁ ֶש ַא ָּתה
נוֹתן ִל ְבנִי ּכוֹר ׁ ֶשל
ֵ נֵית ִלי ִאם ִאי ַא ָּתה
ָּ נֶ ֱה
ִּ ִח
יטין ו ׁ ְּש ֵּתי ָח ִביּוֹת ׁ ֶשל יַ יִ ן״ ַר ִ ּבי ֵמ ִאיר
ֵ
 ַאף זֶ ה:אוֹמ ִרים
ְ  וַ ֲח ָכ ִמים, ַﬠד ׁ ֶשיִּ ֵּתן:אוֹמר
,יָ כוֹל ְל ַה ִּתיר ֶאת נִ ְדרוֹ ׁ ֶשלּ ֹא ַﬠל ּ ִפי ָח ָכם
ַ ׁ ֶשיָּ כוֹל
. ֲה ֵרינִי ְּכ ִאילּ ּו ִה ְת ַק ַ ּב ְל ִּתי:לוֹמר

The Gemara suggests another proof: Come and hear the continuation of that mishna: So too, in the case of one who says to another:
Benefiting from me is konam for you if you do not give my son a
kor of wheat and two barrels of wine, Rabbi Meir says: The vow
is valid, and he may not benefit from the one who took the vow until
he gives the gift. And the Rabbis say: Even this individual who took
the vow can dissolve his own vow without the involvement of a
halakhic authority, as he can say: I hereby consider it as though I
received the gift from you.

ֲ ַט ֲﬠ ָמא דַּ ֲא ַמר
,״ה ֵרינִי ְּכ ִאילּ ּו ִה ְת ַק ַ ּב ְל ִּתי״
 ַמ ּנִי? ִאי ַר ִ ּבי.ָהא ָלאו ָה ִכי – נֶ ֶדר הוּא
 ֶא ָּלא,יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב – נִ ְד ֵרי זֵ ירוּזִ ין ָהוֵ י
ֶ ֱא ִל
! ו ְּפ ִליגִ י,ָלאו – ַר ָ ּבנַן

The Gemara infers: The reason is because he said: I hereby consider
it as though I received it from you. But if he did not say so, it would
be a vow. The Gemara clarifies: Whose opinion does this statement
reflect? If it reflects the opinion of Rabbi Eliezer ben Ya’akov, then
it is included in the category of vows of exhortation. Rather, is
it not the opinion of the Rabbis, and this demonstrates that the
Rabbis disagree with him with regard to vows of exhortation?

ּמוֹדה
ֶ  ו,יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ עוֹלם ַר ִ ּבי ֱא ִל
ָ  ְל,ָלא
 ִמ ׁ ּשוּם,יﬠזֶ ר ְ ּב ַהאי דְּ נִ ְד ָרא ָהוֵ י
ֶ ַר ִ ּבי ֱא ִל
 דִּ ְמ ַה ּנֵינָ א, ָלאו ַמ ְל ָּכא ֲאנָ א:יה
ּ דְּ ָא ַמר ֵל
.ָלךְ וְ ַא ְּת ָלא ְמ ַה ּנֵית ִלי

The Gemara responds: No, actually it is possible that it is in accordance with the opinion of Rabbi Eliezer ben Ya’akov. And Rabbi
Eliezer ben Ya’akov concedes in this case that it is considered a vow
because the one that took the vow says to him: I am not a king that
I provide benefit to you and you do not provide benefit to me.
Consequently, the intent is not simply to encourage him but rather,
to actually take a vow.

יה דְּ ַרב ִח ְסדָּ א
ָ ׁ יה ָמר ַק ׁ ּ ִש
ּ ישא ְ ּב ֵר
ּ ֲא ַמר ֵל
אוֹנָסין – ִהדִּ ירוֹ
ִ
 ְנִד ֵרי: ָּתא ׁ ְש ַמע,ְל ַרב ַא ׁ ִשי
 וְ ָח ָלה הוּא אוֹ ָח ָלה,ֹאכל ֶאצְ לוֹ
ַ ֲח ֵבירוֹ ׁ ֶשיּ
 ָהא ָלאו ָה ִכי – נֶ ֶדר.ְ ּבנוֹ אוֹ ׁ ֶש ִﬠ ְּכבוֹ נָ ָהר
– יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ  ַמ ּנִי? ִאי ַר ִ ּבי ֱא ִל.הוּא
! ו ְּפ ִליגִ י, ֶא ָּלא ָלאו – ַר ָ ּבנַן.זֵ ירוּזִ ין ָהוֵ י

Mar Kashisha, son of Rav Ĥisda, said to Rav Ashi: Come and hear
a proof from a mishna ( a): What are examples of vows impeded
by circumstances beyond one’s control,H which do not require
dissolution? If one’s friend took a vow with regard to him that he
should eat with him, and then he became sick, or his son became
sick, or a river that he was unable to cross barred him from coming,
these are vows impeded by circumstances beyond one’s control. The
Gemara infers: Such a vow does not require dissolution in cases like
these, but if not for this unavoidable element, it would be a vow.
The Gemara clarifies: Whose opinion does this follow? If it follows
the opinion of Rabbi Eliezer ben Ya’akov, then they are vows of
exhortation that he did not intend to be treated as vows at all.
Rather, is it not the opinion of the Rabbis, and it is therefore clear
that the Rabbis disagree with him?

BACKGROUND

Dog – כ ְל ָ ּבא:ַּ In the mishnaic and talmudic periods,
it was not customary to raise dogs as pets, and this
remained true until recent times in many Middle Eastern countries. Dogs were generally street animals that
wandered about and found their own food from the
garbage. Consequently, the word dog was used to indicate disgrace, as dogs were considered parasites that
served no purpose, and they were given food only out
of mercy. Therefore, it is understandable that one who
finds himself in the position of always being a recipient
may think that he is treated with contempt, like a dog.

HALAKHA

Vows impeded by circumstances beyond one’s control – ְנִד ֵרי
אוֹנָסין:
ִ
If one vows that his friend should be his guest and eat
with him, and his friend or his friend’s son becomes sick or he
was barred by a river from coming, these are considered vows
impeded by circumstances beyond one’s control and are dissolved. The Rema writes that it is also considered an vow whose
fulfillment is impeded by circumstances beyond one’s control
if the friend would need to give a large sum of money in order
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to eliminate the circumstance that precludes him from coming
(Rivash) or if a governmental decree, including a monetary fine,
was imposed against him not to come (Beit Yosef, citing Responsa
of the Rashba). The Rema discusses further the details concerning
various vows impeded by circumstances beyond one’s control
that postpone the date of paying obligations (Rambam Sefer
Hafla’a, Hilkhot Nedarim 4:1 and Hilkhot Shevuot 3:1; Shulĥan Arukh,
Yoreh De’a 232:12).

 ּו ִמי,יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ עוֹלם ַר ִ ּבי ֱא ִל
ָ ְל
,יה ְמזַ ְּמנָ א ְלזָ ִמינָ א? ָלא
ּ ָס ְב ַר ְּת דְּ ַא ְד ֵר
:יה
ּ  דַּ ֲא ַמר ֵל.יה ִל ְמזַ ְּמנָ א
ּ דְּ זָ ִמינָ א ַא ְד ֵר
. ִאין:יה
ּ ַמזְ ַמנְ ְּת ִלי ִל ְסעו ָּד ֵתיךְ ? ֲא ַמר ֵל
 אוֹ, וְ ָח ָלה הוּא.נֶ ֶדר זֶ ה ָﬠ ֶליךָ ? וְ נָ ַדר
 אוֹ ׁ ֶש ִﬠ ְּכבוֹ נָ ָהר – ֲה ֵרי ֵאלּ ּו,ׁ ֶש ָח ָלה ְ ּבנוֹ
.אוֹנָסין
ִ
נִ ְד ֵרי

Rav Ashi responds: Actually, this follows the opinion of Rabbi
Eliezer ben Ya’akov. But do you hold that in the case here the
host took a vow with regard to the potential guest? No, the case
here is where the potential guest caused a vow to be taken by the
hostH and said to him: Do you invite me to your meal? The
inviter said to him: Yes. The invitee then asked him: Is this vow
upon you, i.e., do you vow to do so? The inviter agreed and he
vowed, and then he became sick, or his son became sick, or
a river barred him from coming; these are vows impeded by
circumstances beyond one’s control. Because the vow was initiated by the potential guest rather than the host, it cannot qualify
as a vow of exhortation. Consequently, dissolution is not allowed
except when unavoidable situations like these occur.

יﬠזֶ ר
ֶ  יָ ֵתר ַﬠל ֵּכן ָא ַמר ַר ִ ּבי ֱא ִל:ָּתא ׁ ְש ַמע
אוֹמר ַל ֲח ֵבירוֹ ״קוֹנָ ם ׁ ֶש ֲאנִי
ֵ  ָה:ֶ ּבן יַ ֲﬠקֹב
ח ֶאצְ ִלי נֶ ֱהנֶ ה ְלךָ ִאם ִאי ַא ָּתה ִמ ְת ָא ֵר
ֹאכל ִﬠ ִּמי ּ ַפת ַח ָּמה וְ ִת ׁ ְש ֶּתה ִﬠ ִּמי
ַ וְ ת
 וְ ַה ָּלה ִה ְק ּ ִפיד ְּכנֶ גְ דּ וֹ – ַאף,ּכוֹס ַח ִּמין״
. וְ ל ֹא הוֹד ּו לוֹ ֲח ָכ ִמים.ֵאלּ ּו נִ ְד ֵרי זֵ ירוּזִ ין
ַמאי ״ל ֹא הוֹד ּו לוֹ ֲח ָכ ִמים״? ָלאו

Come and hear another proof: Further to the point of the mishna,
Rabbi Eliezer ben Ya’akov said: In the case of one who says to
his friend: Benefiting from you is konam for me if you do not
lodge with me, and eat hot bread with me, and drink a cup
of hot water with me, and the other becomes irritated at him
because he was forcing him to do so, these are also vows of exhortation. But the Rabbis did not concede to him on this issue,
because the friend’s opposition implies that the vow must be a
valid vow and not a vow of exhortation. The Gemara clarifies:
What is the meaning of: The Rabbis did not concede to him?
Does it not
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The potential guest caused a vow to be taken by the host –
יה ִל ְמזַ ְּמנָ א
ּ זָ ִמינָ א ַא ְד ֵר: If one invites his friend to eat with him
and takes a vow with regard to him if he does not, it is considered a vow of exhortation. But if one invites his friend to
eat with him and the potential guest says: Vow to me that I
must eat with you so that I do not have to eat somewhere
else, and the host takes such a vow, it is a vow (Shulĥan Arukh,
Yoreh De’a 232:3).
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 ו ׁ ְּש ַמע ִמ ָּינ ּה ּ ְפ ִליגִ י,יתא
ָ ְ דַּ ֲא ִפילּ ּו ְ ּב ַק ַּמיmean that even in the earlier cases,N where he did not become
. ׁ ְש ַמע ִמ ָּינ ּה.יה
ּ  ַר ָ ּבנַן ֲﬠ ֵלirritated, they disagree with regard to vows of exhortation and
hold that these vows are indeed valid, and can one conclude from
here that the Rabbis disagree with him? The Gemara concludes:
Conclude from here that this is so.
 דְּ ָא ַמר ַרב,ַמאי ָהוֵ י ֲﬠ ָל ּה? ָּתא ׁ ְש ַמע
,יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ  ָכה ְּכ ַר ִ ּבי ֱא ִלָ  ֲה:הוּנָ א
 ֲה ָל ָכה:וְ ֵכן ָא ַמר ַרב ַאדָּ א ַ ּבר ַא ֲה ָבה
.יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ ְּכ ַר ִ ּבי ֱא ִל

With regard to the practical conclusion of this dispute, the Gemara
asks: What halakhic conclusion was reached about this matter?N
Does the halakha follow the opinion of the Rabbis or that of Rabbi
Eliezer ben Ya’akov? The Gemara answers: Come and hear that
which Rav Huna said: The halakha is in accordance with the
opinion of Rabbi Eliezer ben Ya’akov. And so said Rav Adda bar
Ahava: The halakha is in accordance with the opinion of Rabbi
Eliezer ben Ya’akov.

NOTES

That even in the earlier cases – יתא
ָ ְדַּ ֲא ִפ ּיל ּו ְ ּב ַק ַּמי: Based on
the text found in the Gemara, some commentaries explain this
phrase as referring to the previous baraitot cited by the Gemara
here (Commentary on Nedarim). Others interpret it as referring
to the mishna (23a), which speaks of one who wishes his vows
not to be valid (Tosefot Rabbeinu Peretz).
Some early commentaries ask: How do the statements of
the Rabbis in this baraita demonstrate that they also disagree
in other cases? Rabbi Avraham min HaHar, citing the Commentary on Nedarim, notes that the case in this baraita is likelier
to be one of vows of exhortation than the other baraitot. If the
Rabbis hold in this case that they are not vows of exhortation,
then certainly they would argue the same in the previous cases.
However, due to this question, others prefer a diﬀerent version
of the text, which reads as follows: Can one learn from here
that the Rabbis disagree with him even in the earlier cases?
No, they disagreed only in the latter one. According to this, the
suggestion that they disagree is immediately refuted and no
proof can be brought that the Rabbis disagree with everything
that Rabbi Eliezer ben Ya’akov says (Rashba).

What conclusion was reached about this matter – ַמאי ָהוֵ י
ﬠ ָל ּה:ֲ According to the version of the text cited in the previous
note, that the question of whether the Rabbis disagree with
Rabbi Eliezer ben Ya’akov is not resolved, this statement means
the same as when it is written elsewhere in the Gemara: How
is the question resolved? Do the Rabbis disagree with Rabbi
Eliezer, and is the halakha in accordance with his opinion? The
question is then resolved by the fact that Rav Huna ruled in
accordance with the opinion of Rabbi Eliezer, which indicates
both that a dispute exists and that the halakha is in accordance with his opinion (Rashba). However, according to the
standard text of the Gemara, that the question of whether
the Rabbis disagree with Rabbi Eliezer ben Ya’akov has already
been resolved, the question here is whether the halakha is in
accordance with his opinion. It is then resolved by citing Rav
Huna, who ruled in accordance with the opinion of Rabbi
Eliezer (Commentary on Nedarim; Tosafot; Tosefot Rabbeinu
Peretz). Others interpret the question as asking whether the
previous interpretation is correct and whether it is the halakha.
Therefore, Rav Huna’s statement was brought as a response
(Rid; Rabbi Avraham min HaHar).
: פרק ג׳ דף כד. Nedarim . Perek III . 24b
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Vows of exaggeration – נִד ֵרי ֲה ַבאי:
ְ Vows of exaggeration are
not considered vows, since people often exaggerate to reinforce their words, without intending to take a vow. Examples
of this include if one says about a certain item: It is konam if I
did not see on the road the same number of people who left
Egypt, or: I saw a snake as big as the beam of an olive press,
or: A wall as high as the sky. The Rema, citing the Tur and
others, notes that if one says he stands by his statement and
intends it as a vow, it is indeed a vow. Some hold that vows of
exaggeration are those in which the one vowing exaggerates
but that this category does not include vows consisting of a
total fabrication. The Shakh and Taz note that others make
no distinction (Rambam Sefer Hafla’a, Hilkhot Shevuot 3:5 and
Hilkhot Nedarim 4:1; Shulĥan Arukh, Yoreh De’a 232:4).
Oaths of exaggeration – שבוּעוֹת ֲה ַבאי:
ְ ׁ One is not punished
for taking an oath of exaggeration. With regard to whether
a prohibition exists, some hold that there is no diﬀerence
between an oath and a vow: Just as vows of exaggeration are
permitted, so too are oaths of exaggeration permitted. Others
claim that one is prohibited from taking an oath of exaggeration, but one is not liable to bring an oﬀering for doing
so, and this is what the Rambam implies (see Ra’avad). The
diﬀerence of opinion appears to be the result of the diﬀering
textual versions of this Gemara (Rambam Sefer Hafla’a, Hilkhot
Shevuot 3:5; Shulĥan Arukh, Yoreh De’a 239:1).
BACKGROUND

Beam of an olive press – קוֹרת ֵ ּבית ַה ַ ּבד:
ַ In order to press oil
out of olives, one places the olives in soft baskets known as
akalim and places the baskets in an elevated location. A long,
thick, and heavy beam is then placed upon them, one end of
which is stuck into a hole in the wall. A heavy weight or stone
is tied to the other end in order to apply intense pressure on
the olives, similar to a lever. The oil then flows into a small
hewn pit or into vessels prepared for collecting it.

mishna

Vows of exaggerationHN that the Sages
מתני׳ נִ ְד ֵרי ֲה ַבאי; ָא ַמר ״קוֹנָ ם ִאם
dissolved without a request to a halakhic
עוֹלי ִמצְ ַריִ ם״
ֵ יתי ַ ּבדֶּ ֶרךְ ַהזֶּ ה ְּכ
ִ ל ֹא ָר ִא
authority, as described in the first mishna in the chapter, include
קוֹרת ֵ ּבית
ַ יתי נָ ָח ׁש ְּכ
ִ ״אם ל ֹא ָר ִא
ִ
the following examples. If one said concerning a certain item: It
. ַה ַ ּבד״is konam for me if I did not see on this road as many people as
those who ascended from Egypt, or if he said: It is konam for me
if I did not see a snake as large as the beam of an olive press,B in
these cases the speaker did not intend to vow but used hyperbole
to demonstrate a point, and it is understood by others that the
expression is not to be taken literally.
, נִ ְד ֵרי ֲה ַבאי – מו ָּּת ִרין:גמ׳ ָּתנָ א
.ׁ ְשבוּעוֹת ֲה ַבאי – ֲאסו ִּרין

gemara

A Sage taught: Items rendered forbidden
through vows of exaggeration [havai]L
are permitted; items rendered forbidden through oaths of exaggerationHN are forbidden. Since oaths are very severe, one does
not take an oath unless he intends it seriously. Therefore, it is
not viewed as an oath of exaggeration.

ימא
ָ יכי דָּ ֵמי ׁ ְשבוּעוֹת ֲה ַבאי? ִא ֵיל
ִ  ֵהThe Gemara clarifies the details: What are the circumstances of
ְיתי ַ ּבדֶּ ֶרך
ִ ״שבו ָּﬠה ִאם ל ֹא ָר ִא
ְ ׁ  דַּ ֲא ַמרthe case of oaths of exaggeration? If we say that it is when one
said: I take an oath if I did not see on this road as many people
?ַהזֶּ ה״ – ִמידַּ ַﬠם ָק ָא ַמר
as those who ascended from Egypt, is he saying anything? This
statement is not formulated in the form of an oath and therefore
has no validity at all, even if he was serious.
.״שבו ָּﬠה ׁ ֶש ָר ִא ִיתי״
ְ ׁ  דַּ ֲא ַמר:ֲא ַמר ַא ַ ּביֵ י
?ימר
ַ  ִאם ֵּכן ָל ָּמה ִלי ְל ֵמ:יה ָר ָבא
ּ ֲא ַמר ֵל
 דּ ו ְּמיָ א דְּ נֶ ֶדר ָק ָתנֵי! ֶא ָּלא ֲא ַמר,וְ עוֹד
עוֹלם
ָ אוֹמר ״יֵ ָא ְסר ּו ּ ֵפירוֹת ָה
ֵ  ְ ּב:ָר ָבא
יתי ַ ּבדֶּ ֶר ְך
ִ ָﬠ ַלי ִ ּב ׁ ְשבו ָּﬠה ִאם ל ֹא ָר ִא
.עוֹלי ִמצְ ַריִ ם״
ֵ ַהזֶּ ה ְּכ

The Gemara answers: Abaye said that in a case where one says: I
take an oath that I saw on this road as many people as those who
ascended from Egypt, the oath is valid. If he did not see that many
people, he has taken a false oath. Rava said to him: If so, why
do I need to say this;N it is not a novelty? And furthermore, it
teaches that the case of an oath is similar to that of a vow: Just as
in the case of a vow he speaks of not seeing, so too with regard to
an oath he must be speaking of not seeing. Rather, Rava said: An
oath of exaggeration is where he says: All the produce of the
world shall be forbidden to me by an oath if I did not see on this
road as many people as those who ascended from Egypt.

 וְ ִד ְל ָמא:יה ָר ִבינָ א ְל ַרב ַא ׁ ִשי
ּ ֲא ַמר ֵל
,ַהאי ַ ּג ְב ָרא ִק ָּינא דְּ ׁשו ְּמ ׁ ְש ָמנֵי ֲחזָ א
,״עוֹלי ִמצְ ַריִ ם״
ֵ
וְ ַא ֵּסיק ְלהוֹן ׁ ְש ָמא
!וְ ׁ ַש ּ ִפיר ִמ ׁ ְש ַּת ַ ּבע

Ravina said to Rav Ashi: And perhaps this man saw an anthill
and called them: Those who ascended from Egypt, because the
quantity of ants was so numerous, and he took an oath properly.
Why, then, do we say that this is an oath taken in vain?

NOTES

Olive press in Tel Hazor, Israel
LANGUAGE

Exaggeration [havai] – ה ַבאי:ֲ This refers to matters that have
no substance, e.g., exaggerations, chatter. There are various
opinions about the source of the word, and some suggest
that it is close to several Arabic roots that mean flying dust
that is seen in sunlight.
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Vows of exaggeration, etc. – נִד ֵרי ֲה ַבאי וכו׳:
ְ Some explain that
the two examples mentioned here are both typical of vows of
exaggeration, where people exaggerate after seeing something unusual and do not intend for their words to be taken
literally (Tosafot; Meiri). However, the Ran and Rabbi Avraham
min HaHar hold that the two examples categorized as vows of
exaggeration in the mishna are two separate matters. One is
a vow of exaggeration in the sense of hyperbole. The other is
a complete fabrication, according to an interpretation of the
Gemara mentioned later (25a).

However, in the Jerusalem Talmud two baraitot are cited,
one that says that items forbidden by oaths of exaggeration
are forbidden and the other that says they are permitted. The
Gemara there suggests that there is no dispute between the
baraitot, since each is speaking of a unique case. In a case
where one insists that he intended his words seriously and did
not intend to exaggerate, the oath takes eﬀect and the item
is rendered forbidden. But if one does not stand by his words
and claims that they were intended as an exaggeration with no
intention to swear, the oath is not valid (Rashba).
Another reason oﬀered to explain why oaths of exaggeraOaths of exaggeration, etc. – שבוּעוֹת ֲה ַבאי וכו׳:
ְ ׁ Some early
tion take eﬀect is that, due to the stringency of taking oaths
commentaries had another version of this text that reads:
using God’s name, it is assumed that one who takes an oath,
Just as vows of exaggeration are permitted, so too are oaths
e.g., with respect to produce, actually intends to render the
of exaggeration permitted. Many commentaries hold that
produce forbidden to him. By contrast, with regard to vows
this other version is the correct one (Ran; Shita Mekubbetzet),
of exaggeration there is no mention of God’s name. Therefore,
and some note that the Tosefta (2:1) explicitly uses this
people are not as careful with their words, and it is possible
language.
that they are simply exaggerating without intention to prohibit
The Ritva addresses both versions of the text and suggests
anything (Tosafot Yeshanim; Talmidei Rabbeinu Peretz).
that the diﬀerence should be resolved by saying that oaths
of exaggeration are permitted in the sense that no prohibi- Why do I need to say this – ימר
ַ ל ָּמה ִלי ְל ֵמ:ָ Some commentartion takes eﬀect concerning the item, since he did not intend ies explain that if the issue at hand is that of an oath taken
to actually create this prohibition. The other version, if it is in vain, this is certainly an oath taken in vain, and there is no
accepted, teaches that one is prohibited from taking such an novelty to the statement. According to those who have the
oath due to the prohibition against taking an oath in vain. Rab- version of the text which reads: Oaths of exaggeration are
beinu Tam writes similarly in his Sefer HaYashar, that one who permitted, this phrase can be interpreted to mean that this is
takes an oath of exaggeration has transgressed the prohibition not considered an oath here, since people often exaggerate
against taking an oath in vain.
in such ways (Rashba).

