Perek III
Daf 28 Amud a
:אוֹמ ִרים
ְ  ו ֵּבית ִה ֵּלל, חוּץ ִמ ִב ׁ ְשבו ָּﬠהexcept for by taking of an oath, due to its more stringent nature.
. ַאף ִ ּב ׁ ְשבו ָּﬠהAnd Beit Hillel say: One may mislead them even by taking
an oath.H
 ל ֹא יִ ְפ ַּתח לוֹ:אוֹמ ִרים
ְ
ֵ ּבית ׁ ַש ַּמאי
 ַאף יִ ְפ ַּתח:אוֹמ ִרים
ְ  ו ֵּבית ִה ֵּלל,ְ ּבנֶ ֶדר
 ַ ּב ֶּמה ׁ ֶשהוּא:אוֹמ ִרים
ְ  ֵ ּבית ׁ ַש ַּמאי.לוֹ
 ַאף ַ ּב ֶּמה:אוֹמ ִרים
ְ  ו ֵּבית ִה ֵּלל,ַמדִּ ירוֹ
.ׁ ֶש ֵאינוֹ ַמדִּ ירוֹ

Beit Shammai say: When negotiating with a robber, one should
not initiate by taking a vow for him unless the robber does not
believe his claim, in which case he may take a vow to reinforce his
words. And Beit Hillel say: He may even initiate by taking a vow
to him. Beit Shammai say: One may take a vow only about that
which the robber compels him to take a vow but may not add to
it. And Beit Hillel say: One may take a vow even about that
which he does not compel him to take a vow.

 ֱאמוֹר ״קוֹנָ ם ִא ׁ ְש ִּתי:ֵּכיצַ ד? ָא ַמר לוֹ
 ״קוֹנָ ם ִא ׁ ְש ִּתי: וְ ָא ַמר,נֶ ֱהנֵ ית ִלי״
:אוֹמ ִרים
ְ  ֵ ּבית ׁ ַש ַּמאי,ו ָּבנַי נֶ ֱהנִין ִלי״
 ו ֵּבית ִה ֵּלל,ִא ׁ ְש ּתוֹ מו ֶּּת ֶרת ו ָּבנָיו ֲאסו ִּרין
. ֵאלּ ּו וְ ֵאלּ ּו מו ָּּת ִרין:אוֹמ ִרים
ְ

The mishna explains the previous statement: How so? If the extortionist said to him that he should say: Benefiting from me is
konam for my wife if the vow is not true, and he said: Benefiting
from me is konam for my wife and my children, Beit Shammai
say: His wife is permitted to benefit from him, since the extortionist demanded that he take that vow, but his children, whom
he added of his own accord, are prohibited from benefiting
from their father. And Beit Hillel say: Both these and those
are permitted to benefit from him.

 דִּ ינָ א דְּ ַמ ְלכו ָּתא:גמ׳ וְ ָה ֲא ַמר ׁ ְשמו ֵּאל
!דִּ ינָ א

ָא ַמר ַרב ִחינְ נָ א ָא ַמר ַרב ָּכ ֲהנָ א ָא ַמר
.מוֹכס ׁ ֶש ֵאין לוֹ ִקצְ ָ ּבה
ֵ  ְ ּב:ׁ ְשמו ֵּאל
עוֹמד
ֵ מוֹכס ָה
ֵ  ְ ּב:דְּ ֵבי ַר ִ ּבי יַ ַּנאי ָא ַמר
.ֵמ ֵא ָליו

gemara

The Gemara asks, concerning the mishna’s statement that one may take a vow to
tax collectors: But didn’t Shmuel say: The law of the kingdom
is the law,HN i.e., there is a halakhic principle that Jews must obey
the laws of the state in which they live? Since one must pay the tax
determined by the kingdom, how did the Sages permit one to lie
in order to avoid paying?

HALAKHA

Even by taking an oath, etc. – אף ִ ּב ׁ ְשבו ָּﬠה וכו׳:ַ When permission was given to a person to take a vow to murderers, robbers,
and extortionists due to coercion, it was also permitted to take
an oath. One may do so not only if the other party forces him,
but he may even initiate the vow or oath himself. He may
also add to the items about which the other party compels
him to take a vow or oath. This ruling is in accordance with
Beit Hillel (Rambam Sefer Hafla’a, Hilkhot Shevuot 3:1; Shulĥan
Arukh, Yoreh De’a 232:14).
The law of the kingdom is the law – דִּ ינָ א דְּ ַמ ְלכו ָּתא דִּ ינָ א: A
law set by the kingdom is the law, and it must be obeyed by
Jews as long as it does not conflict with Jewish law. Some say
that this is because those living in a kingdom have accepted
its laws upon themselves explicitly or simply by not actively
protesting (Rashba; Terumat HaDeshen), while others say that
it is because it is the right of the king to impose his law upon
his subjects (Responsa of the Rashba; Meiri). Most of the halakhic authorities consider it to be a Torah law (Ritva; Rivash; Taz)
while others hold that it is a rabbinic law (Beit Shmuel). The
Maharik notes that if the law of the kingdom is not applied
equally to everyone, it is within the category of theft (Rambam
Sefer Nezikim, Hilkhot Gezeila VaAveda 5:11–18; Shulĥan Arukh,
Ĥoshen Mishpat 369:2, 8–9).
To a tax collector who has no fixed amount, etc. – מוֹכס
ֵ ְ ּב
ש ֵאין לוֹ ִקצְ ָ ּבה וכו׳:
ֶ ׁ It is permitted to trick a tax collector or to
utter a vow in his presence in order to avoid paying the tax if
the collector is not authorized by the authority of the kingdom,
or if he is one who appropriates more than the authorized
fixed amount (Rambam Sefer Hafla’a, Hilkhot Shevuot 3:2;
Shulĥan Arukh, Yoreh De’a 232:14).

Rav Ĥinnana said that Rav Kahana said that Shmuel said: The
mishna is referring to a tax collector who has no fixed amountH
for collection established by the kingdom, but rather collects
the tax arbitrarily. Therefore, this case is not included in the law
of the kingdom. A Sage of the school of Rabbi Yannai said: The
mishna is referring to a tax collector who establishes himself as
such independently and was not appointed by the kingdom.

NOTES

The law of the kingdom is the law – דִּ ינָ א דְּ ַמ ְלכו ָּתא דִּ ינָ א: This
halakhic principle, which greatly aﬀects the lives of Jews in
many locations around the world, has been discussed at length
by numerous commentaries, and several opinions have been
advanced concerning its scope. Some hold that it applies only
to a gentile king who is entitled to legislate as he pleases in his
land and can decide who may and may not live in his country.
But it does not apply to Jewish kings, since the right of Jews to
live in Eretz Yisrael does not depend at all upon the king (Ran;
Nimmukei Yosef ). The Rambam and Ritva disagree with this
interpretation. They hold that this law results from the power
of the ruling authority, whether Jewish or otherwise.
According to other early commentaries, this principle is
applicable specifically with regard to those who wish to settle
in a particular land or to pass through it. In such cases the

sovereign has the right to collect taxes. However, one who
does not desire to live in a particular land is not enjoined by
halakha to follow the law of the land (Kitzur Piskei HaRosh).
Most commentaries and halakhic authorities follow the opinion of Rabbeinu Tam, that the law of the kingdom is the law
only when the laws are applied equally to everyone. If the
sovereign discriminates against a certain group or individual,
the principle is not applicable; their laws are considered an act
of theft by the kingdom rather than the law of the kingdom.
According to the Ritva, this principle applies only to longstanding laws that have been customarily followed by the
sovereign. New laws and decrees do not fall within the purview
of the law of the kingdom. Rather, they are termed: The laws
of the king, which are not actually within his jurisdiction to
legislate and therefore do not have the same authority.
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HALAKHA

Where he said…should be forbidden, etc. – אוֹמר
ֵ ְ ּב
יֵ ָא ְסר ּו וכו׳: When one vows due to coercion, he
should mentally make a stipulation that will allow
him to fulfill the vow e.g., that the prohibition be
applicable only for a short time. Since he took the
vow under coercion, he may rely on his mental
stipulation (Rambam Sefer Hafla’a, Hilkhot Shevuot
3:3; Shulĥan Arukh, Yoreh De’a 232:14).
Matters that remain in the heart are not matters –
דְּ ָב ִרים ׁ ֶש ַ ּב ֵּלב ֵאינָן דְּ ָב ִרים: If it appears that one is selling
something for a specific reason, but he does not
specify any stipulations, if the reason is not actualized,
the sale is still valid. This is because matters in the
heart are not matters. But if it can be demonstrated
that one clearly made the sale for a particular reason,
the deal is nullified if the reason is not actualized
(Rema, based on Tosafot and Rosh). The Haggahot
Alfasi rules that matters in the heart are considered
significant matters with regard to gifts (Rambam
Sefer Kinyan, Hilkhot Mekhira 11:9; Shulĥan Arukh,
Ĥoshen Mishpat 207:4).

״ש ֵהן ׁ ֶשל ֵ ּבית ַה ֶּמ ֶל ְך וְ ַאף ַﬠל ּ ִפי ׁ ֶש ֵאינָ ן
ֶׁ
 ֵה ִיכי נָ ַדר? ָא ַמר ַרב ַﬠ ְמ ָרם.ׁ ֶשל ֵ ּבית ַה ֶּמ ֶלךְ ״
עוֹלם ָﬠ ַלי
ָ ״יֵא ְסר ּו ּ ֵפירוֹת ָה
ָ אוֹמר
ֵ  ְ ּב:ָא ַמר ַרב
.ִאם ֵאינָן ׁ ֶשל ֵ ּבית ַה ֶּמ ֶלךְ ״

§ The mishna states: He may also take a vow to them that his
produce belongs to the house of the king, although it does not
belong to the house of the king. The Gemara asks: How does he
take a vow in this way? Rav Amram said that Rav said: This is a case
where he said: The produce of the world should be forbiddenH to
me if this produce does not belong to the house of the king.

יה ָּכל
ַּ  ֵּכיוָ ן דְּ ָא ַמר ״יֵ ָא ְסרוּ״ – ִאThe Gemara asks: Since he said that the produce of the world shall
ּ ית ְּסר ּו ֲﬠ ֵל
 ִאי דְּ ָא ַמר.״היּוֹם״
ַ אוֹמר
ֵ  ּ ֵפ ֵירי ָﬠ ְל ָמא! ְ ּבbe forbidden to him, shouldn’t all the produce of the world is forbidden to him, as this produce did not belong to the house of the
!מוֹכס
ֵ ֵיה
ַ
ּ ״היּוֹם״ ָלא ְמ ַק ֵ ּבל ִמ ּינ
king? The Gemara answers: This is a case where he says: They shall
be forbidden to me only today.N The Gemara wonders: If he says:
Today, the tax collector will not accept it as a vow, since it is not
diﬃcult to avoid eating produce for one day. Therefore, he may still
be suspected of lying.
״היּוֹם״ וּמוֹצִ יא ִ ּב ְ ׂש ָפ ָתיו
ַ אוֹמר ְ ּב ִל ּבוֹ
ֵ  ְ ּבThe Gemara answers: This is a case where he says: Today, in his heart
 וְ ַאף ַﬠל ַ ּגב דִּ ְס ִב ָירא ָלן דְּ ָב ִרים ׁ ֶש ַ ּב ֵּלב. ְס ָתםbut verbalizes the vow in an unspecified manner. And although
we hold that unspoken matters that remain in the heart are not
.אוֹנָסין ׁ ָשאנֵי
ִ
 ְלגַ ֵ ּבי,ֵאינָן דְּ ָב ִרים
significant mattersH and are not taken into consideration, with regard
to circumstances beyond one’s control it is diﬀerent,N and he is
permitted to rely on the mental stipulation that he added in order to
limit the duration of the prohibition eﬀected by the vow.
ְ ״בית ׁ ַש ַּמאי
ֵּ
 ֵ ּבית ׁ ַש ַּמאי.'אוֹמ ִרים ַ ּב ּכֹל״ כו
 ו ֵּבית ִה ֵּלל, ַ ּב ֶּמה ׁ ֶשהוּא ַמדִּ ירוֹ:אוֹמ ִרים
ְ
ְ
 ֵּכיצַ ד? ָא ַמר. ַאף ְ ּב ׁ ֶש ֵאינוֹ ַמדִּ ירוֹ:אוֹמ ִרים
 וְ ָא ַמר ״קוֹנָ ם, ״קוֹנָ ם ִא ׁ ְש ִּתי נֶ ֱהנֵית ִלי״:לוֹ
:אוֹמ ִרים
ְ  ֵ ּבית ׁ ַש ַּמאי,ִא ׁ ְש ִּתי ו ָּבנַי נֶ ֱהנִין ִלי״
 ו ֵּבית ִה ֵּלל,ִא ׁ ְש ּתוֹ מו ֶּּת ֶרת ו ָּבנָיו ֲאסו ִּרין
ְ
. ֵאלּ ּו וְ ֵאלּ ּו מו ָּּת ִרין:אוֹמ ִרים

§ The mishna states: Beit Shammai say that they may take a vow in

:אוֹמ ִרים
ְ  ֵ ּבית ׁ ַש ַּמאי, ָּתנָ א:ֲא ַמר ַרב הוּנָ א
:אוֹמ ִרים
ְ  ו ֵּבית ִה ֵּלל,ל ֹא יִ ְפ ַּתח לוֹ ִ ּב ׁ ְשבו ָּﬠה
–  ְל ֵבית ׁ ַש ַּמאי.ַאף יִ ְפ ַּתח לוֹ ִ ּב ׁ ְשב ּו ָﬠה
–  ָהא ְ ּבנֶ ֶדר,ִ ּב ׁ ְשבו ָּﬠה הוּא דְּ ָלא יִ ְפ ַּתח לוֹ
:אוֹמ ִרים
ְ  ֵ ּבית ׁ ַש ַּמאי, וְ ָהא ְּתנַן.יִ ְפ ַּתח לוֹ
!ל ֹא יִ ְפ ַּתח לוֹ ְ ּבנֶ ֶדר

Rav Huna said that a Sage taught: Beit Shammai say that one may
not initiate by taking an oath to him unless the extortionist does not
believe his claim, and Beit Hillel say: He may even initiate by taking
an oath to him. The Gemara asks: A precise analysis of the wording
indicates that according to Beit Shammai it is only by taking an oath
to him that one may not initiate, but one may initiate by taking a
vow to him. Rav Huna asks: But didn’t we learn in the mishna that
Beit Shammai say: He may not initiate by taking a vow to him?

such a case using every means of vowing except for an oath, while
Beit Hillel say they may take a vow even using an oath. Beit Shammai
say: One may vow only about that which the extortionist compels
him to take a vow but may not add to it. And Beit Hillel say: One
may take a vow even about that which he does not compel him to
take a vow. How so? If the extortionist said to him that he should
say: Benefiting from me is konam for my wife if the vow is not true,
and he said: Benefiting from me is konam for my wife and my
children, Beit Shammai say: His wife is permitted to benefit from
him, since the extortionist demanded that he take that vow, but his
children, whom he added of his own accord, are prohibited from
benefiting from their father. And Beit Hillel say: Both these and
those are permitted to benefit from him.

, ִמ ְיפ ַּתח הוּא דְּ ָלא יִ ְפ ַּתח לוֹ ִ ּב ׁ ְשבו ָּﬠה:ּ וְ תוRav Huna asks another question: And furthermore, a precise
 וְ ָה ְתנַן ֵ ּבית ׁ ַש ַּמאי. ָהא ֵמ ַידר נָ ַדר ִ ּב ׁ ְשבו ָּﬠהanalysis of the wording indicates that he may not initiate by taking
an oath to him, but he may certainly vow with an oath if the tax
!נוֹד ִרין חוּץ ִמ ִ ּב ׁ ְשבו ָּﬠה
ְ  ַ ּב ּכֹל:אוֹמ ִרים
ְ
collector insists on it; but didn’t we learn in the mishna that Beit
Shammai say: They may take a vow in such a case using every means
of vowing in order to mislead them except for by taking an oath,
which indicates that one may not take an oath even if he does not
initiate with one?

NOTES

Where he says: Today, etc. – אוֹמר ַהיּוֹם וכו׳
ֵ ב:ּ ְ Early commentaries ask: What is the diﬀerence between this case and that of
vows of exhortation and others similar to it, for which there
is no need to add a mental stipulation or limitation? The Ran
answers that in this case, although one is coerced, the coercion
does not actually dissolve the vow. The Rid and Tosafot explain
at length that with regard to vows of exhortation and vows
that are unintentional, one’s intent is clearly not to vow in the
manner expressed by his words. Here, however, the words do
not contradict one’s mental stipulation because he took the
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vow so that he would be believed, and since they believed
him, his vow is valid. The Rashba cites the explanation of Tosafot,
who say that the case here refers to an ignorant person. The
halakha treats him more stringently when he makes a mental stipulation (see 20a). The Rashba refutes this explanation
and claims that this vow is not really like a vow of exhortation
because here one wants the listeners to understand his words
exactly as he says them, and this partially nullifies what he says
in his heart.

With regard to circumstances beyond one’s control it is different – אוֹנָסין ׁ ָשאנֵי
ִ
לגַ ֵ ּבי:ְ Some have explained that in any
event someone who says that he had a stipulation in mind that
limited his vow or who explains his words in a way that does
not make it prohibitive to him is not generally believed. Since
he expressed himself without further clarification, his words
are understood in accordance with their standard meaning.
But here, since one is coerced and cannot say what he really
means, unexpressed ideas are also taken into consideration
(Rabbi Yitzĥak Tzarfati).

יﬠךָ ּכ ָֹחן
ֲ הוֹד
ִ נִיתין ְ ּבנֶ ֶדר – ְל
ִ  ְּתנָ א ַמ ְתThe Gemara resolves the contradiction: The mishna taught the
–  ְּתנָ א ָ ּב ַריְ ָיתא ִ ּב ׁ ְשבו ָּﬠה, דְּ ֵבית ׁ ַש ַּמאיhalakha that pertains to a vow to convey to you the far-reaching
nature of the opinion of Beit Shammai, who say that one may not
.יﬠךָ ּכ ָֹחן דְּ ֵבית ִה ֵּלל
ֲ הוֹד
ִ ְל
initiate even with a vow. However, the baraita taught the halakha
that pertains to an oath to convey to you the far-reaching nature
of the opinion of Beit Hillel, who maintain that initiating even
with an oath is permitted. It is apparent that according to Beit
Shammai one may not initiate with a vow and may not take an oath
at all. Therefore, the baraita cannot be used to infer Beit Shammai’s
opinion concerning oaths.
 ֵ ּבית ׁ ַש ַּמאי, ָה ִכי ָק ָתנֵי: ַרב ַא ׁ ִשי ֲא ַמרRav Ashi said the following to resolve the contradiction: This is
what it is teaching: The baraita does not refer to a vow taken in
 ו ֵּבית, ֵאין ׁ ְש ֵא ָלה ִ ּב ׁ ְשבו ָּﬠה:אוֹמ ִרים
ְ
the case of robbers or tax collectors. Rather, the dispute focuses
. יֵ ׁש ׁ ְש ֵא ָלה ִ ּב ׁ ְשבו ָּﬠה:אוֹמ ִרים
ְ ִה ֵּלל
on an entirely diﬀerent topic: Beit Shammai say that there is no
allowance for a request for dissolution of an oath, and the statement: He may not initiate, relates to a halakhic authority who seeks
an opening to dissolve an oath. And Beit Hillel say there is an
allowance for a request for dissolution of an oath.H
נְטיעוֹת ָה ֵאלּ ּו ָק ְר ָ ּבן ִאם
ִ ״ה ֵרי
ֲ מתני׳
״ט ִּלית זוֹ ָק ְר ָ ּבן ִאם ֵאינָ ּה
ַ ,ֵאינָן נִ ְקצָ צוֹת״
נְטיעוֹת
ִ ״ה ֵרי
ֲ .נִש ֶר ֶפת״ – יֵ ׁש ָל ֶהן ּ ִפ ְדיוֹן
ְׂ
״ט ִּלית זוֹ
ַ ,ָה ֵא ּל ּו ָק ְר ָ ּבן ַﬠד ׁ ֶשיִּ ָ ּקצְ צוּ״
– ָק ְר ָ ּבן ַﬠד ׁ ֶש ִּת ּ ָ ׂש ֵרף״

mishna

If one sees his property in danger of being
destroyed, and takes a vow stating, for
example: These saplings are like an oﬀeringNH if they are not
cut down, or: This garment is like an oﬀering if it is not burned,
these items are consecrated if the saplings remain standing or if
the garment is not burned. In addition, they are subject to the
possibility of redemption just as other items consecrated for
maintenance of the Temple may be redeemed. But if one said:
These saplings are like an oﬀering until they are cut down, or:
This garment is like an oﬀering until it is burned,

HALAKHA

There is an allowance for a request for dissolution of an
oath – יֵ ׁש ׁ ְש ֵא ָלה ִ ּב ׁ ְשבו ָּﬠה: Oaths and vows can be dissolved
even if the name of God was mentioned. The Rema writes
that an oath should not be nullified ab initio, except in exigent circumstances (Rambam Sefer Hafla’a, Hilkhot Shevuot
6:5; Shulĥan Arukh, Yoreh De’a 230:1).
These saplings are like an oﬀering – נְטיעוֹת ָה ֵא ּל ּו ָק ְר ָ ּבן
ִ ה ֵרי:ֲ
If one says: These saplings are like an oﬀering if they do
not fall down today, if the day passes and they do not fall
down they are consecrated and must be redeemed like
other consecrated items. This ruling is in accordance with
the mishna and the explanation in the Gemara (Rambam
Sefer Avoda, Hilkhot Me’ila 4:11).
NOTES

These saplings are like an oﬀering – נְטיעוֹת ָה ֵא ּל ּו ָק ְר ָ ּבן
ִ ה ֵרי:ֲ
Most of the commentaries hold that this is referring to the
actual process of consecration. Although neither saplings
nor garments may be brought as oﬀerings, the intention
is to consecrate their monetary value and use this sum to
purchase oﬀerings.
Some commentaries hold that it actually is referring to a
konam and not to consecration, and the ensuing discussion
follows the opinion of Rabbi Meir, who holds that even
items whose status is like a forbidden oﬀering [konam] can
be redeemed (Ran; Shita Mekubbetzet).

Perek III
Daf 28 Amud b
. ֵאין ָל ֶהם ּ ִפ ְדיוֹןthen they are not subject to the possibility of redemption.

gemara

The Gemara questions the language of the
!דוֹשוֹת״
ׁ דוֹשוֹת וְ ֵאין ְק
ׁ ״ק
ְ יתנֵי
ְ גמ׳ וְ ִל
mishna: Why does the mishna utilize the
״אין ָל ֶהם
ֵ יתנָ א ֵס ָיפא
ְ ַאיְּ ֵידי דְּ ָב ֵﬠי ְל ִמ
wording: They have redemption and they do not have redemption?
ישא ״יֵ ׁש ָל ֶהם
ָ ׁ  ּ ִפ ְדיוֹן״ – ְּתנָ א נַ ִמי ֵרLet the mishna teach: They are consecrated and they are not
. ּ ִפ ְדיוֹן״consecrated,N since the primary novelty is that they are consecrated, but not completely. The Gemara answers: Since it wanted
to teach in the latter clause the phrase: They are not subject to
the possibility of redemption, which cannot be expressed as: They
are not consecrated, as they are consecrated, it taught also the first
clause using the language: They are subject to the possibility of
redemption.

NOTES

They are consecrated and they are not consecrated – דוֹשוֹת
ׁ ְק
דוֹשוֹת
ׁ וְ ֵאין ְק: The thrust of the Gemara’s question is as follows:
Why does the mishna utilize the language: They are subject
to redemption, if the point is primarily that the saplings or
garment are consecrated?
Early commentaries have questioned the expression: Consecrated and not consecrated, since the term: Not consecrated,
is inaccurate in the latter clause of the mishna, where the items
are consecrated but cannot be redeemed. Therefore, many hold
that the correct text is only: Let the mishna teach: Consecrated.
According to this, the question concerns the unusual phraseology: They are subject to redemption; it would have been more
suitable to employ the clearer and more common language:

They are consecrated (Tosafot, citing Rashbam; Rashba; Ran;
Meiri).
There are others who maintain that the standard text is correct. Some have explained that the question is based on the
assumption that the phrase: They are not subject to redemption,
in the last clause of the mishna, means that they are no longer
consecrated, and therefore the mishna should have said so
explicitly. The Gemara answers that the language is precise,
and the items are not subject to redemption but are indeed
consecrated. Since the latter clause focuses on redemption, the
first clause does as well (Shita Mekubbetzet).
Others, such as the Commentary on Nedarim and the Ri,
cited in Tosafot, explain that the phrase: Consecrated and not

consecrated, relates only to the first clause of the mishna, and
the intention is that they are consecrated, but not with inherent
sanctity, which is not subject to redemption. Rather, the items
retain sanctity that inheres in its value, i.e., they are donated for
the upkeep of the Temple, and may be redeemed. According
to these commentaries, this expression is similar in style to that
of: Divorced and not divorced (Gittin 78b), which means that
the woman is divorced but not totally divorced. Others also
interpret this phrase as referring to the former clause of the
mishna but suggest that the term consecrated means: If they
are not cut, and the term not consecrated means: If they are
cut (Tosafot Yeshanim).
: פרק ג׳ דף כח. Nedarim . Perek III . 28b
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HALAKHA

These saplings are like an oﬀering…until they are cut
down – ן…ﬠד ׁ ֶשיִּ ָ ּקצְ צ ּו
ַ נְטיעוֹת ָה ֵא ּל ּו ָק ְר ָ ּב:
ִ If one says: These
saplings are like an oﬀering until they are cut down, he
cannot permanently redeem them, since the sanctity continually takes eﬀect until they are cut down. It appears that
all agree with this ruling.
After they are cut down, they do not require redemption,
but are immediately transferred to a non-sacred status. This
ruling is in accordance with Ulla as well as Rava, whose
opinion is the final opinion expressed in the Gemara and is
therefore followed (Rambam Sefer Avoda, Hilkhot Me’ila 4:11
and Kesef Mishne there).
NOTES

Ulla said, etc. – עו ָּּלא ָא ַמר וכו׳: Early commentaries cited
by the Ran engaged in a dispute concerning the correct
interpretation of Ulla’s opinion. According to the Rashba,
Ulla concedes to bar Padda that as long as the saplings
are not cut they can be repeatedly consecrated, because
their consecration was made using the expression: They
are like an oﬀering until they are cut. Therefore, the vow is
eﬀective upon them continually as long as they are standing. He disagrees with bar Padda only after they have been
cut, maintaining that their consecration is completely void
even without redemption. But according to Rabbi Moshe
Kortabi, cited by the Ran, Ulla holds that this vow applies
only as long as the condition lasts. Therefore, if the trees
are redeemed even once before they are cut, they do not
become consecrated again.

״אם
ִ אוֹמר
ֵ  ְ ּב:ימר
ָ יכי נָ ַדר? ָא ַמר ַא ֵמ
ִ ֵה
ֵאינָ ן נִ ְקצָ צוֹת ַהיּוֹם״ וְ ָﬠ ַבר ַהיּוֹם וְ ל ֹא
!יטא
ָ ימר? ּ ְפ ׁ ִש
ַ  ִאם ֵּכן ָל ָּמה ִלי ְל ֵמ.ּנִ ְקצְ צו
.ישא
ָ ׁ יכא זִ ָיקא נְ ִפ
ָ ָלא צְ ִר
ָּ  ְּכגוֹן דְּ ִא,יכא

The Gemara elaborates: How did he take a vow? What was the
precise language that he used? Ameimar said: Where he says:
These saplings are like an oﬀering if they are not cut down today,
and the day passed and they were not cut down. The Gemara
asks: If so, why do I need to say that they are consecrated? Isn’t
it obvious that his vow takes eﬀect? The Gemara answers: No, it
is necessary in a case where there is a great strong wind and he
thought that they would be uprooted by the wind.

 וְ ַט ִּלית ִל ְ ׂש ֵר ָיפה,וְ ָהא ָק ָתנֵי ָל ּה ַ ּג ֵ ּבי ַט ִּלית
.יכא דְּ ֵל ָיקה
ִ !?ימא
ָ ְַקי
ָּ [ ְּכגוֹן דְּ ִא,]אין
 וְ ָס ְל ָקא,ישא
ָ ׁ יכא זִ ָיקא נְ ִפ
ָּ ָה ָכא נַ ִמי דְּ ִא
,יתנַצְ ָלן
ְ יה דְּ ָלא ִמ
ּ דַּ ְﬠ ָּתךְ דְּ ַמ ֵּסיק ַאדַּ ְﬠ ֵּת
. ָקא ַמ ׁ ְש ַמע ָלן,ו ִּמ ׁ ּשוּם ָה ִכי ָקא נָ ַדר

The Gemara asks: But isn’t this taught together with the case of
a garment, indicating that the two are equivalent, and is a garment ready for burning, i.e., is it assumed that it will burn? The
Gemara answers: Yes, in a case where there is a fire. The Gemara
explains: Here also there is a great strong wind, and it enters
your mind that one raised in his mind the possibility that the
saplings will not be saved, and due to that reason he took a vow.
Since in any event he assumes he will lose the saplings, perhaps
he did not really intend to consecrate them. The mishna teaches
us that in spite of this it is still considered a vow.

?עוֹלם
ָ  ו ְּל.'נְטיעוֹת ָה ֵאלּ ּו ָק ְר ָ ּבן״ כו
ִ ״ה ֵרי
ֲ
,קוֹד ׁשוֹת
ְ ְ ּ ְפ ָד ָאן – חוֹזְ רוֹת ו:ָא ַמר ַ ּבר ּ ַפדָּ א
.ּ ַﬠד ׁ ֶשיִּ ָ ּקצְ צו,קוֹד ׁשוֹת
ְ ְּ ְפ ָד ָאן – חוֹזְ רוֹת ו
 וְ עו ָּּלא. וְ ַדיּוֹ,נִ ְקצְ צ ּו – ּפ ָוֹדן ּ ַפ ַﬠם ַא ַחת
. ֵּכיוָ ן ׁ ֶש ִּנ ְקצְ צ ּו – ׁשוּב ֵאין ּפ ָוֹדן:ָא ַמר

§ The mishna states that if he said: These saplings are like an

 ְקדו ׁ ּ ָּשה ׁ ֶש ָ ּב ֶהן:יה ַרב ַה ְמנוּנָ א
ּ ֲא ַמר ֵל
ּ יכן ָה ְל ָכה? ו ָּמה ִא
יל ּו ָא ַמר ְל ִא ׁ ּ ָשה
ָ ְל ֵה
ַ
,״היּוֹם ַא ְּת ִא ׁ ְש ִּתי ו ְּל ָמ ָחר ִאי ַא ְּת ִא ׁ ְש ִּתי״
!?ִמי נָ ְפ ָקא ְ ּבל ֹא ֵ ּגט

Rav Hamnuna said to Ulla: Where did their sanctity go? How
can the consecrated saplings become non-sacred without being
redeemed? And what would happen if one said to a woman while
performing betrothal: Today you are my wife and tomorrow
you are not my wife? Would she exit the marriage the next day
without a bill of divorce? Likewise, in the mishna, once one
consecrated the saplings, how is their sanctity withdrawn without
redemption?

 ִמי ָקא ְמ ַד ֵּמית ְקדו ׁ ּ ַּשת:יה ָר ָבא
ּ ֲא ַמר ֵל
– דָּ ִמים ִל ְקדו ׁ ּ ַּשת ַהגּ וּף? ְקדו ׁ ּ ַּשת דָּ ִמים
 ְקדו ׁ ּ ַּשת ַהגּ וּף – ָלא ּ ָפ ְק ָﬠה,ּ ָפ ְק ָﬠה ִ ּב ְכ ִדי
.ִ ּב ְכ ִדי

Rava said to him: How do you compare sanctity inherent in its
value to inherent sanctity? Sanctity inherent in its value departs
with nothing being done, since it is conditional. When the condition is fulfilled and the saplings are cut, the sanctity is removed.
However, inherent sanctity, which relates to an entity that itself
is consecrated, e.g., a betrothed woman, does not depart with
nothing being done. An action must be performed in order to
remove it.

 ְקד ּו ׁ ּ ַשת ַהגּ ּוף ָלא:יה ַא ַ ּביֵ י
ּ ֲא ַמר ֵל
עוֹלה
ָ ״שוֹר זֶ ה
ׁ :ּ ָפ ְק ָﬠה ִ ּב ְכ ִדי? וְ ָה ַתנְיָ א
 ו ְּל ַא ַחר ׁ ְשל ֹ ׁ ִֹשים יוֹם,ָּכל ׁ ְשל ֹ ׁ ִֹשים יוֹם
 ְל ַא ַחר,עוֹלה
ָ ׁ ְש ָל ִמים״ – ָּכל ׁ ְשל ֹ ׁ ִֹשים יוֹם
 ַא ַּמאי? ְקדו ׁ ּ ַּשת.ׁ ְשל ֹ ׁ ִֹשים יוֹם ׁ ְש ָל ִמים
! ו ָּפ ְק ָﬠה ִ ּב ְכ ִדי,ַּהגּ וּף נִינְ הו

Abaye said to him: And does inherent sanctity not depart with
nothing being done? But isn’t it taught in a baraita that if one
said: This ox is a burnt-oﬀeringH for all of thirty days and after
thirty days it is a peace-oﬀering,B for all of thirty days it is a
burnt-oﬀering and after thirty days it is a peace-oﬀering. One
can ask: Why is this so? These oﬀerings are examples of inherent
sanctity, and it departs with nothing being done. After thirty
days, it is transformed into a peace-oﬀering without any action
being taken.

oﬀering until they are cut down, they are not subject to the possibility of redemption. The Gemara asks: And are they not subject
to redemption forever? Bar Padda said: If he redeemed them,
they become consecrated again, as they have not yet been cut
down. If he redeemed them again, they become consecrated
again, until they are cut down.H Once they are cut down, he
redeems them once and it is suﬃcient. And Ulla said:N Once
they are cut down one does not need to redeem them again
because they are no longer consecrated.

Perek III
Daf 29 Amud a
BACKGROUND

Peace-oﬀering – ש ָל ִמים:
ְ ׁ A peace-oﬀering is an oﬀering
brought from male or female cattle or sheep. It is of lesser
holiness and may be slaughtered anywhere within the
Temple courtyard. Following the slaughter, the blood is
sprinkled on the two opposite corners of the altar, in such
a manner that it will descend on each of the altar’s four
sides. Unlike the burnt-oﬀering, which is totally burned on
the altar, only part of each peace-oﬀering is burned on the
altar, while the breast and the right hind leg are given to the
priest. The rest of the animal is eaten by the one bringing
the oﬀering or his family anywhere in the city of Jerusalem.
It may be eaten either on the day the animal is sacrificed,
the following day, or during the intervening night. With the
exception of the Festival peace-oﬀering and a few other
cases, peace-oﬀerings are brought voluntarily.

HALAKHA

This ox is a burnt-oﬀering, etc. – עוֹלה וכו׳
ָ שוֹר זֶ ה:ׁ If one says:
The value of this ox should be used for a burnt-oﬀering for thirty
days and after thirty days it is for a peace-oﬀering, his words
are eﬀective. If he brings the money within thirty days then he
brings a burnt-oﬀering with it, and after thirty days he brings
a peace-oﬀering.
The Ra’avad disagrees and holds that after thirty days one
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must desacralize the money by transferring its sanctity onto
another item, redeeming that item with a small sum of money,
and only then does he sell the ox to purchase a peace-oﬀering.
According to the Kesef Mishne, the Rambam ruled in accordance
with Rava, and he is not bothered by Abaye’s question (Rambam
Sefer Avoda, Hilkhot Ma’aseh HaKorbanot 15:7 and Leĥem Mishne
there).

