 ְּכ ׁ ֶש ִּת ְמצָ א: ָא ַמר ַא ַ ּביֵ י,יכא דְּ ָא ְמ ִרי
ָּ ִא
טוֹﬠה
ֶ  ְל ִד ְב ֵרי ַר ִ ּבי ֵמ ִאיר – ָא ָדם,לוֹמר
ַ
 ְל ִד ְב ֵרי ַר ִ ּבי יְ הו ָּדה – ָא ָדם,ַּמ ׁ ּ ֶשהו
 ְל ִד ְב ֵרי ַר ִ ּבי.טוֹﬠה ׁ ָש ָﬠה ּו ַמ ׁ ּ ֶשה ּו
ֶ
 ַמ ֲﬠ ֶ ׂשה,טוֹﬠה ַמ ׁ ּ ֶשה ּו
ֶ ֵמ ִאיר ָא ָדם
ִּכי ֲהוָ ה – אוֹ ְ ּבסוֹף ׁ ְש ַּתיִ ם ֲהוָ ה אוֹ
טוֹﬠה
ֶ  וְ ַחד ִמ ּינַיְ יה ּו,ִ ּב ְת ִח ַּלת ׁ ָשל ֹׁש
 ְל ִד ְב ֵרי ַר ִ ּבי יְ הו ָּדה – ָא ָדם.ַּמ ׁ ּ ֶשהו
–  ַמ ֲﬠ ֶ ׂשה ִּכי ֲהוָ ה,ּטוֹﬠה ׁ ָש ָﬠה ו ַּמ ׁ ּ ֶשהו
ֶ
,לש אוֹ ִ ּב ְת ִח ַּלת ָח ֵמ ׁש
ׁ אוֹ ְ ּבסוֹף ׁ ָש

Some say a diﬀerent version of this statement. Abaye said: When
analyzing the matter, you will find that you can say that according
to Rabbi Meir a person errs a bit, and according to Rabbi Yehuda a person errs by an hour and a bit. Abaye elaborates: According to Rabbi Meir, a person errs a bit, as when the incident
occurred, it occurred either at the end of the second hour or at
the beginning of the third hour, and one of the two witnesses
errs a bit.B According to Rabbi Yehuda, a person errs by an hour
and a bit, as when the incident occurred, it occurred either at
the end of the third hour or at the beginning of the fifth hour,B

BACKGROUND

The opinion of Rabbi Meir – יטת ַר ִ ּבי ֵמ ִאיר
ַ ש:
ִ ׁ Rabbi Meir’s opinion according to the second version of Abaye’s explanation is
that the incident occurred either at the end of the second hour
or at the beginning of the third hour, as marked by the vertical
lines. The area marked by the shading is the range of time that
can be attributed to error.
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The opinion of Rabbi Yehuda – יטת ַר ִ ּבי יְ הו ָּדה
ַ ש:
ִ ׁ Rabbi Yehuda’s opinion according to the second version of Abaye’s
explanation is that a person errs by slightly more than an hour,
as indicated by the dotted lines. The incident occurred either at
the end of the third hour or at the beginning of the fifth hour,
each marked with a vertical line, as one of the witnesses erred
by slightly more than an hour.
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.ּ וְ ַחד ִמ ּינַיְ יה ּו ָק ָט ֵﬠי ׁ ָש ָﬠה ו ַּמ ׁ ּ ֶשהוand one of them errs by an hour and a bit.
יה דְּ ַרב יְ ה ּו ָדה
ּ ֲאזַ ל ַרב ה ּונָ א ְ ּב ֵר
,יה דְּ ָר ָבא
ּ ֲא ַמ ָר ּה ִל ׁ ְש ַמ ְﬠ ְּת ָתא ַק ֵּמ
 ו ָּמה ִאילּ ּו דָּ יְ ִיקינַן ְ ּב ָהנֵי ָס ֲה ֵדי:ֲא ַמר
דְּ ַהאי דְּ ָק ָא ַמר ׁ ָשל ֹׁש – ִ ּב ְת ִח ַּלת
 וְ ַהאי דְּ ָק ָא ַמר ָח ֵמ ׁש – ְ ּבסוֹף,ׁ ָשל ֹׁש
 וְ ָהוְ יָ א ֵﬠדוּת מו ְּכ ֶח ׁ ֶשת וְ ָלא,ָח ֵמ ׁש
? וַ ֲאנַן נֵיקוּם וְ נִ ְק ִטיל ִמ ְּס ֵפ ָקא,ָק ְט ִלינַן
 ״וְ ׁ ָש ְפט ּו ָה ֵﬠ ָדה״:וְ ַר ֲח ָמנָ א ָא ַמר
!״וְ ִה ִ ּציל ּו ָה ֵﬠ ָדה״

Rav Huna, son of Rav Yehuda, went and said the halakha of
Abaye before Rava. Rava said to him that Abaye’s explanation
must be rejected: And were we to closely examine the statements
of these witnesses and ask them when precisely the incident occurred, and find that the one who says at three hours means that
it occurred at the beginning of the third hour, and the one who
says at five hours means that it occurred at the end of the fifth
hour,N it would be contradictory testimony and we would not
kill the accused on the basis of this testimony; and will we arise
and kill based on uncertainty? Although their testimony could
be valid, it could also be void. Can the court execute the accused
based on that uncertainty? And consider that the Merciful One
says in the Torah: “And the congregation shall judge…and the
congregation shall deliver” (Numbers : – ),N from which it
is derived that judges must do everything in their power to save
an accused from the death penalty.

NOTES

A mistake in hours – טעוּת ְ ּב ׁ ָשעוֹת:ָ It is important to keep
in mind that these witnesses did not determine the time by
consulting a clock. Rather, they based their assessment on the
position of the sun in the sky, the temperature, and other factors. Consequently, depending on the climactic conditions on
that day, it was entirely possible that a person could have erred
by two or three hours in his assessment of the time.
And the congregation shall judge…and the congregation
shall deliver – וְ ׁ ָש ְפט ּו ָה ֵﬠ ָדה וְ ִה ִ ּציל ּו ָה ֵﬠ ָדה: There is a principle
with regard to capital cases that the court is directed to consider the innocence of the accused. In fact, the court’s approach
should be to seek out ways to establish his innocence and
reach a verdict of acquittal for the accused whenever possible.
Due to the fact that in these courts there were no advocates
for either the prosecution or the defense, it was critical that all
claims supporting the defendant’s innocence were illuminated
by the court itself to the fullest extent possible.
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BACKGROUND

The opinion of Rabbi Meir – יטת ַר ִ ּבי ֵמ ִאיר
ַ ש:
ִ ׁ Rabbi Meir’s
opinion, as explained by Rava, is that a person errs by almost two hours. The incident occurred near the end of the
third hour, as indicated by the arrow on the left, and one
witness erred from the first hour until then; or the incident
occurred at the beginning of the second hour, marked by
the arrow on the right, and the second witness erred by
nearly two hours.
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The opinion of Rabbi Yehuda – יטת ַר ִ ּבי יְ הו ָּדה
ַ ש:
ִ ׁ Rabbi Yehuda’s opinion, as explained by Rava, is that a person errs by
nearly three hours. One witness, who says the incident occurred in the third hour, might have meant that it occurred at
exactly two hours of the day, but erred and said it occurred
adjacent to the fifth hour. Likewise, the second witness, who
said the incident occurred in the fifth hour, meant that it
occurred at exactly five hours of the day and thus erred by
almost three hours, as the incident occurred just after the
second hour, as indicated by the arrow.
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 ְל ִד ְב ֵרי ַר ִ ּבי ֵמ ִאיר ָא ָדם:ֶא ָּלא ָא ַמר ָר ָבא
 ְל ִד ְב ֵרי,ּטוֹﬠה ׁ ְש ֵּתי ׁ ָשעוֹת ָח ֵסר ַמ ׁ ּ ֶשהו
ֶ
לש ׁ ָשעוֹת
ׁ טוֹﬠה ׁ ָש
ֶ ַר ִ ּבי יְ הו ָּדה ָא ָדם
 ְל ִד ְב ֵרי ַר ִ ּבי ֵמ ִאיר ָא ָדם.ָח ֵסר ַמ ׁ ּ ֶשה ּו
 ַמ ֲﬠ ֶ ׂשה,ּטוֹﬠה ׁ ְש ֵּתי ׁ ָשעוֹת ָח ֵסר ַמ ׁ ּ ֶשהו
ֶ
ִּכי ֲהוָ ה – אוֹ ִ ּב ְת ִח ַּלת ׁ ְש ַּתיִ ם אוֹ ְ ּבסוֹף
 וְ ַחד ִמ ּינַיְ יה ּו ָק ָט ֵﬠי ׁ ְש ֵּתי ׁ ָשעוֹת,ׁ ָשל ֹׁש
.ָּח ֵסר ַמ ׁ ּ ֶשהו

Rather, Rava said: In fact, according to the statement of Rabbi
Meir, a person errs by two hours less a bit; according to the
statement of Rabbi Yehuda, a person errs by three hours less
a bit. The Gemara elaborates: According to the statement of
Rabbi Meir, a person errs by two hours less a bit. How so?
When the incident occurred, it was either at the beginning of
the second hour or at the end of the third hour and one of the
witnesses erred by two hours less a bit, as that is a reasonable
discrepancy.B

טוֹﬠה ׁ ָשל ֹׁש
ֶ ְל ִד ְב ֵרי ַר ִ ּבי יְ הו ָּדה ָא ָדם
–  ַמ ֲﬠ ֶ ׂשה ִּכי ֲהוָ ה,ּׁ ָשעוֹת ָח ֵסר ַמ ׁ ּ ֶשהו
 וְ ַחד,אוֹ ִ ּב ְת ִח ַּלת ׁ ָשל ֹׁש אוֹ ְ ּבסוֹף ָח ֵמ ׁש
.ִּמ ּינַיְ יה ּו ָק ָט ֵﬠי ׁ ָשל ֹׁש ׁ ָשעוֹת ָח ֵסר ַמ ׁ ּ ֶשהו

According to the statement of Rabbi Yehuda, a person errs by
three hours less a bit. How so? When the incident occurred, it
was either in the beginning of the third hour or at the end of
the fifth hour, and one of them errs by three hours less a bit.B
According to Rabbi Yehuda, that is a reasonable discrepancy.

: ָהי ּו ּב ְוֹד ִקין אוֹתוֹ ְ ּב ׁ ֶש ַבע ֲח ִקירוֹת:ְּתנַן
, ְ ּב ֵאיזֶ ה ח ֶֹד ׁש, ְ ּב ֵאיזוֹ ׁ ָשנָ ה,ּﬠ ְ ּב ֵאיזוֹ ׁ ָשבו
, ְ ּב ֵאיזוֹ ׁ ָש ָﬠה, ְ ּב ֵאיזֶ ה יוֹם,ְ ּב ַכ ָּמה ַ ּבח ֶֹד ׁש
 )וְ ַתנְיָא( ַמה ֵ ּבין ֲח ִקירוֹת.ְ ּב ֵאיזֶ ה ָמקוֹם
 ָא ַמר ֶא ָחד ֵמ ֶהן ֵאינִי,ִל ְב ִדיקוֹת? ֲח ִקירוֹת
 ֲא ִפילּ ּו, ְ ּב ִדיקוֹת.ﬠ – ֵﬠדו ָּתן ְ ּב ֵט ָילה יוֹד
ֵ
יוֹד ִﬠים – ֵﬠדו ָּתן
ְ אוֹמ ִרים ֵאין ָאנ ּו
ְ נֵיהם
ֶ ׁ ְש
.ימת
ֶ ֶַקיּ

We learned in a mishna: The judges of the court would examine
witnesses with seven forms of interrogation:H In which sevenyear Sabbatical cycle of the Jubilee did the incident occur, in
which year of the seven-year Sabbatical cycle, in which month
of that year, on which date of that month, on which day of the
week, at which hour of the day, at which place did the incident
occur? And it was taught in a baraita: What is the diﬀerence
between interrogations and examinations? With regard to each
of the forms of interrogation, if one of the witnesses said: I
do not know, their testimony is void. However, with regard to
examinations, even if they both say: We do not know, their
testimony is valid.

 ַמאי ׁ ְשנָ א ֲח ִקירוֹת ו ַּמאי ׁ ְשנָ א: וְ ָהוֵ ינַן ָ ּב ּהThe Gemara continues. And we discussed this baraita: In what
? ְ ּב ִדיקוֹתway are interrogations diﬀerent and in what way are examinations diﬀerent?HN Why is the testimony of a person who cannot
answer one of the interrogations void, but his testimony is valid
if he cannot answer one of the examinations?

 ָא ַמר ֶא ָחד ֵמ ֶהן ֵאינִי, ֲח ִקירוֹת: וְ ָא ְמ ִרינַןAnd we said in response: With regard to interrogations, if one
of them says: I do not know, their testimony is void, as this is
ֵ
ﬠ ֵﬠדו ָּתן ְ ּב ֵט ָילה – דְּ ָהוְ יָ א ָל ּה ֵﬠדוּת יוֹד
testimony
that you cannot render as false, conspiring testi,ימ ּה
ָּ ִׁ ֶש ִאי ַא ָּתה יָ כוֹל ַל ֲהז
mony. Witnesses are determined to be false, conspiring witnesses
First
when other witnesses arrive in court and testify that the first pair
witne
ss
of witnesses could not possibly have witnessed the incident in
2
question, as they were at a diﬀerent place at that time together
1
with them. If a witness says he does not know when the incident
Sec
ond
occurred or where it occurred, it would be impossible to testify
hou
r
that he was elsewhere and render him a false, conspiring witness.
The Torah disqualifies the testimony of a witness who cannot be
rendered a false, conspiring witness.
HALAKHA

Forms of interrogation – ח ִקירוֹת:ֲ The court asks all witnesses
the seven questions known as interrogations: In which sevenyear Sabbatical cycle of the Jubilee did the incident occur? In
which year of the seven-year Sabbatical cycle? In which month
of that year? On which date of that month? On which day of the
week? At which hour of the day? At which place did the incident
occur? (Rambam Sefer Shofetim, Hilkhot Edut 1:4).

Interrogations and examinations – ח ִקירוֹת ו ְּב ִדיקוֹת:ֲ With regard to the interrogation and basic scrutiny of witnesses, if
one witness does not know the answer to even one of these
questions, the testimony is void. However, with regard to examinations, even if neither witness is able to answer a particular question, their testimony is valid, provided they do not
contradict each other (Rambam Sefer Shofetim, Hilkhot Edut 2:1).

NOTES

Interrogations and examinations – ח ִקירוֹת ו ְּב ִדיקוֹת:ֲ The Me’iri,
based on the Rambam, analyzes this issue at length, and explains that there are in fact three types of questions posed
to witnesses. The first category consists of interrogations,
inquiries with regard to when and where the incident occurred,
i.e., the seven questions mentioned in the Gemara that are
asked of every witness. The next group of questions concerns
the details of the act with regard to which they are testifying, as well as questions about the perpetrator. These questions include: Do you know the parties involved, how did the
accused perform the act, and similar questions. With regard
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to this second category as well, if the witnesses answer that
they do not know, their testimony is void. The third group of
questions consists of specific examinations that clarify the
details of the incident. These queries pertain to tangential
issues and not to the act itself. Accordingly, the question of
the weapon used in the murder falls into the second category. If the witnesses are unable to answer that question their
testimony is void. However, an inquiry into the clothes the
murderer was wearing falls into the third category, and the
testimony is disqualified only if the witnesses contradict
each other.

ַּ  ו ְּל ַר ִ ּבי יְ הו ָּדה יָ ֲה ִבינַ ן ְלה ּו ִמ ְּת ִחAnd according to Rabbi Yehuda, we give the witnesses a margin
ילת
 ו ְּב ִדין.אשוֹנָ ה וְ ַﬠד סוֹף ׁ ִש ׁ ּ ִשית
ׁ  ׁ ָש ָﬠה ִרof error from the beginning of the first hour until the end of the
B
ּ ָ נֵיתיב ְלה ּו ֵמ ִﬠ
,יק ָרא ְט ֵפי
ִ ְּ הוּא דsixth hour. And by right we should give them even more leeway
at the beginning, as according to his opinion one errs by three
hours less a bit, and therefore the margin for error should be
greater.
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The opinion of Rabbi Yehuda – יטת ַר ִ ּבי יְ הו ָּדה
ַ ש:
ִ ׁ According
to the Gemara’s final explanation of Rabbi Yehuda’s opinion,
the court grants a witness a margin of error of three hours in
either direction, which would mean that with regard to an
incident that occurred at the first hour of the day, testimony
that occurred at the tenth hour of the night, i.e., two hours
before sunrise, should be accepted. However, in practice that
is not the case, as it is unreasonable that one would confuse
day and night.
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ּ ָ נֵיתיב ְלה ּו ֵמ ִﬠ
,יק ָרא ְט ֵפי
ִ ְּ ו ְּב ִדין הוּא דAnd by right we should give them even more leeway at the beיליָ א ל ֹא ָטע ּו
ְ  ֶא ָּלא ֵ ּבין יְ ָמ ָמא ְל ֵלginning. Since one errs by two hours less a bit, if the witnesses
.ינָשי
ֵ ׁ  ֱאtestified that the incident occurred at approximately two hours of
the day, they might have erred by roughly two hours and the incident actually occurred before sunrise. However, since between
day and night people do not err, and as the witnesses testify that
the incident occurred during the second or third hour of the day,
it could not have occurred before sunrise.
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 ְל ַר ִ ּבי.ּ דְּ יָ ֲה ִבינַ ן ְלה ּו ּכו ֵּּלי ָטעו ַּתיְ יהוThe Gemara explains that we give leeway to the first pair of witַּ  ֵמ ִאיר יָ ֲה ִבינַ ן ְלה ּו ִמ ְּת ִחnesses for the entire duration of the potential margin of their
ילת ׁ ָש ָﬠה
.אשוֹנָ ה ַﬠד סוֹף ָח ֵמ ׁש
ׁ  ִרerror. In order to render them false, conspiring witnesses, the
second pair of witnesses must testify that the first witnesses were
with them for the entire period during which their testimony
would be accepted, despite the discrepancy with regard to the hour
in which it occurred. According to Rabbi Meir, we give the witnesses who testified that the incident occurred at two or three
hours of the day, from the beginning of the first hour until the
end of the fifth hour. If they testified that the incident occurred
in the second hour or the third hour, the court must take into account a mistake of two hours in either direction.B
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Based on the above, the Gemara returns to discuss the matter of
discrepancies in the testimony of the witnesses with regard to the
hour that the incident occurred. And if you say that a person errs
by that much, e.g., several hours, with regard to the interrogations of what time of day the incident occurred, this is also testimony that you cannot render as false, conspiring testimony, for
if other witnesses claim that they were elsewhere at that time, the
witnesses can say: We are mistaken, and the incident did not
actually occur at that time, but a few hours earlier or later. Consequently, it is impossible to prove that they are false, conspiring
witnesses.

Sixth
hour

– ינִיש ּכו ֵּּלי ַהאי
ׁ וְ ִאי ָא ְמ ַר ְּת ָט ֵﬠי ִא
ֲח ִקירוֹת דְּ ֵאיזוֹ ׁ ָש ָﬠה נַ ִמי ֵﬠדוּת ׁ ֶש ִאי
 דְּ ָא ְמ ִרי,ימ ּה ִהיא
ָּ ִַא ָּתה יָ כוֹל ַל ֲהז
!״מ ְט ִﬠי ָק ָט ִﬠינַן״
ִ

BACKGROUND

The opinion of Rabbi Meir – יטת ַר ִ ּבי ֵמ ִאיר
ַ ש:
ִ ׁ The acceptable
margin of error according to the Gemara’s final explanation
of Rabbi Meir’s opinion is marked here with arrows. If the
incident occurred at the third hour of the day, it is possible
that the witness erred by two hours in either direction, and
his testimony is accepted if he said the incident occurred
anytime between the first and fifth hours of the day. If the
incident happened at the second hour, it is possible that
he erred and said it occurred between the beginning of the
day and the fourth hour. However, if the incident occurred at
the end of the first hour, the witness has a margin of error of
two hours after the incident but only one hour beforehand,
as marked by the dotted line, as it is unreasonable that one
would confuse day and night.
12
11
1

6

Seventh
hour

ימ ּה
ָּ ִ ְ ּב ִדיקוֹת – ֵﬠדוּת ׁ ֶש ַא ָּתה יָ כוֹל ַל ֲהזHowever, with regard to examinations, even if the witness cannot
. ִהיאremember every detail, it remains testimony that you can render
as false, conspiring testimony. Even without that detail, the second pair of witnesses can still testify that the first pair of witnesses
was with them in a diﬀerent place at that time.
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יליָ א ל ֹא ָטע ּו
ְ ֶא ָּלא ֵ ּבין יְ ָמ ָמא ְל ֵל
,יה ְט ֵפי
ִ ְּ ו ְּב ִדין הוּא ד.ינָשי
ֵ ׁ ֱא
ּ נֵיתיב ְל ַק ֵּמ
ֶא ָּלא ׁ ֶש ְ ּב ָח ֵמ ׁש ַח ָּמה ַ ּב ִּמזְ ָרח ו ְּב ׁ ֶש ַבע
.ַח ָּמה ַ ּב ַּמ ֲﬠ ָרב

However, between day and night people do not err, and therefore there is no concern that they might have erred in this regard.
And similarly, by right we should give them even more leeway at
the end of the period. However, this too is not a reasonable discrepancy, as at five hours of the day the sun is in the east and at
seven hours the sun is in the west. No one confuses the morning
with the afternoon.

אוֹכ ִלין ָּכל
ְ
:אוֹמר
ֵ
 ַר ִ ּבי ֵמ ִאיר,ְּתנַ ן
ַּ  וְ ׂש ְוֹר ִפין ִ ּב ְת ִח,ָח ֵמ ׁש
 ַר ִ ּבי.ילת ׁ ֵש ׁש
,אוֹכ ִלין ָּכל ַא ְר ַ ּבע
ְ
:אוֹמר
ֵ
יְ ה ּו ָדה
ַּ  וְ ׂש ְוֹר ִפין ִ ּב ְת ִח,תוֹלין ָּכל ָח ֵמ ׁש
ילת
ִ ְו
.ׁ ֵש ׁש

In light of the above conclusions, the Gemara returns to address
the issue of leaven. We learned in the mishna that Rabbi Meir
says: One may eat leaven the entire fifth hour of the fourteenth
of Nisan, and one must burn it immediately afterward at the beginning of the sixth hour. Rabbi Yehuda says: One may eat the
entire fourth hour, and one places it in abeyance for the entire
fifth hour, and one burns it at the beginning of the sixth hour.
: פרק א׳ דף יב. Perek I . 12b
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Testimony is entrusted to the vigilant – ֵﬠדוּת ְמסו ָּרה
לזְּ ִריזִ ים:ַ Not everyone testifies. One who knows that he
will testify and be interrogated in court ensures that he
is well aware of when the incident took place. In contrast, the prohibition against eating leaven applies to
everyone, and most people are not suﬃciently accurate
in their assessment of time to be certain that they will
remove the leaven at the appropriate hour.
The removal of leaven can be performed only by
burning it – אין ִ ּביעוּר ָח ֵמץ ֶא ָּלא ְ ׂש ֵר ָיפה:ֵ The early commentaries discuss at what stage Rabbi Yehuda insists
that leaven must be removed by means of burning
alone (see Tosafot). Some say that although Rabbi Yehuda maintains that it is always preferable to remove
leaven by burning it, if the time for the leaven’s removal
is approaching and one is unable to burn it, he may
eliminate it in any manner (Me’iri).

: דְּ ָא ַמר,יבא דְּ ַר ִ ּבי ֵמ ִאיר
ּ ָ ְל ַא ַ ּביֵ י ַא ִּל
טוֹﬠה וְ ל ֹא ְּכלוּם – נֵיכוֹל
ֶ ֵאין ָא ָדם
:ישנָ א נַ ִמי דְּ ָא ַמר
ָ ּ ׁ ּכו ָּּל ּה ׁ ִשית! ו ְּל ַהךְ ִל
טוֹﬠה ַמ ׁ ּ ֶשה ּו – נֵיכוֹל ַﬠד סוֹף
ֶ ָא ָדם
!ׁ ִשית

The Gemara raises a diﬃculty: According to Abaye’s explanation in
accordance with the opinion of Rabbi Meir, that he said a person does
not err about the time at all, let him eat leaven for the entire sixth hour,
as by Torah law it is permitted to eat until the end of the sixth hour, i.e.,
midday. The Sages issued a decree prohibiting the consumption of
leaven from the beginning of the sixth hour, lest one unwittingly come
to eat after midday. However, according to Rabbi Meir, people do not
err in this regard at all and that concern is unfounded. And according
to that version of Rabbi Meir’s opinion, that he said a person errs a bit,
let him eat leaven until just before the end of the sixth hour.

: דְּ ָא ַמר,יבא דְּ ַר ִ ּבי יְ הו ָּדה
ּ ָ וְ ַא ַ ּביֵ י ַא ִּל
טוֹﬠה ֲחצִ י ׁ ָש ָﬠה – נֵיכוֹל ַﬠד
ֶ ָא ָדם
ישנָ א נַ ִמי
ָ ּ ׁ  ו ְּל ַה ְך ִל.ּ ַפ ְל ָ ּגא דְּ ׁ ִשית
– טוֹﬠה ׁ ָש ָﬠה ו ַּמ ׁ ּ ֶשה ּו
ֶ דְּ ָא ְמ ַר ְּת ָא ָדם
!נֵיכוֹל ַﬠד סוֹף ָח ֵמ ׁש

And according to Abaye’s explanation in accordance with the opinion
of Rabbi Yehuda, that he said: A person errs by half an hour; let him
eat leaven until the midpoint of the sixth hour. And even according
to the version of Rabbi Yehuda’s opinion, that he said: A person errs
by an hour plus a bit; let him eat leaven until just before the end of the
fifth hour. From the fact that this is not the ruling of these Sages, apparently Abaye’s assessment of the amount of time that a person errs is incorrect.

 ֵﬠדוּת – ְמסו ָּרה:)א ָּלא( ָא ַמר ַא ַ ּביֵ י
ֶ Rather, Abaye said: There is a diﬀerence between the issues of testiN
. ָח ֵמץ – ַל ּכֹל ָמסוּר, ַלזְּ ִריזִ יםmony and leaven, as testimony is entrusted to the vigilant. One comes
to testify only if he thoroughly scrutinized the subject of his testimony.
Therefore, he will not err significantly with regard to the time in question.
However, the prohibition against eating leavened bread is a halakha
entrusted to all, and not everyone is able to correctly determine the
time. Consequently, Rabbi Meir and Rabbi Yehuda both extend the
margin for error, so that people will not unwittingly eat leaven after
the time that it is prohibited to do so.
: דְּ ָא ַמר,יבא דְּ ַר ִ ּבי ֵמ ִאיר
ּ ָ וְ ָר ָבא ַא ִּל
– טוֹﬠה ׁ ְש ֵּתי ׁ ָשעוֹת ָח ֵסר ַמ ׁ ּ ֶשה ּו
ֶ ָא ָדם
ַּ ִמ ְּת ִח
– ילת ָח ֵמ ׁש ל ֹא נֵיכוֹל! ָח ֵמ ׁש
.ַח ָּמה ַ ּב ִּמזְ ָרח וְ ׁ ֶש ַבע – ַח ָּמה ַ ּב ַּמ ֲﬠ ָרב

The Gemara raises another diﬃculty: And according to Rava’s explanation in accordance with the opinion of Rabbi Meir, that he said: A
person errs by two hours less a bit; from the beginning of the fifth
hour let one no longer eat leaven. After all, one could confuse the fifth
hour with the seventh hour, when it is prohibited to eat leaven by Torah
law. The Gemara answers: Since at five hours the sun is in the east and
at seven hours the sun is in the west, no one confuses morning with
afternoon.

 ְ ּב ׁ ִשית נַ ִמי נֵיכוֹל! ָא ַמר ַרב, ִאי ָה ִכיThe Gemara raises a diﬃculty: If so, during the sixth hour let him eat
יוֹמא ְ ּב ַק ְרנָ ָתא
ָ  ׁ ִשית: ַאדָּ א ַ ּבר ַא ֲה ָבהleaven as well, as one distinguishes between the sixth hour and the
. ָק ֵאיseventh hour since the sun tends westward only during the seventh hour.
Rav Adda bar Ahava said: In the sixth hour, the day, i.e., the sun, stands
at the meridian, equidistant between east and west, and it is unclear
toward which direction it tends. Therefore, confusion between the sixth
and seventh hours is possible.
: דְּ ָא ַמר,יבא דְּ ַר ִ ּבי יְ הו ָּדה
ּ ָ וְ ָר ָבא ַא ִּל
,ּטוֹﬠה ׁ ָשל ֹׁש ׁ ָשעוֹת ָח ֵסר ַמ ׁ ּ ֶשהו
ֶ ָא ָדם
– ִמ ְּת ִח ַּילת ַא ְר ַ ּבע ל ֹא נֵיכוֹל! ָח ֵמ ׁש
, וְ ׁ ֶש ַבע – ַח ָּמה ַ ּב ַּמ ֲﬠ ָרב,ַח ָּמה ַ ּב ִּמזְ ָרח
 ְ ּב ָח ֵמ ׁש נַ ִמי, ִאי ָה ִכי.וְ ָכל ׁ ֶש ֵּכן ַא ְר ַ ּבע
!נֵיכוֹל

The Gemara asks: And according to Rava’s explanation in accordance
with the opinion of Rabbi Yehuda, that he said: A person errs by three
hours less a bit; from the beginning of the fourth hour let one no
longer eat leaven. The Gemara answers: If, since at five hours the sun is
in the east and at seven hours the sun is in the west, one does not
confuse the morning with the evening, and all the more so one will not
confuse seven hours of the day with four hours of the day, when the sun
is further east. The Gemara raises a diﬃculty: If so, i.e., there is no concern lest one confuse morning and afternoon, during the fifth hour let
him eat leaven as well.

 ֵﬠדוּת:יבא דְּ ָר ָבא
ּ ָ  ַּת ְר ְ ּג ָמ ּה ַא ַ ּביֵ י ַא ִּלAbaye interpreted it in accordance with the opinion of Rava: Testi. ָח ֵמץ ַל ּכֹל ָמסוּר, ְמסו ָּרה ַלזְּ ִריזִ יםmony is entrusted to the vigilant, and therefore a witness is less likely
to err, whereas the prohibition against eating leavened bread is entrusted to all. Since a common person is more likely to err, the Sages
were more stringent with regard to leaven than with regard to testimony.
 ָלאו ַהיְ ינ ּו ַט ְﬠ ָמא דְּ ַר ִ ּבי:וְ ָר ָבא ָא ַמר
,יה
ּ  ֶא ָּלא ַר ִ ּבי יְ הו ָּדה ְל ַט ֲﬠ ֵמ,יְ הו ָּדה
, ֵאין ִ ּביעוּר ָח ֵמץ ֶא ָּלא ְ ׂש ֵר ָיפה:דְּ ָא ַמר
יה ַר ָ ּבנַן ׁ ָש ָﬠה ַא ַחת ִל ְלקוֹט
ּ וְ יָ ֲהב ּו ֵל
.ָ ּב ּה ֵﬠצִ ים
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And Rava said: That is not the reason for the added hour in the opinion
of Rabbi Yehuda, as he is not concerned lest people err. Rather, Rabbi
Yehuda conforms to his standard line of reasoning, as he said: The
removal of leaven can be performed only by burning it,N and therefore
by prohibiting the consumption of leaven, the Sages provided him with
one hour during which to gather wood to burn the leaven.

: ָא ַמר ַר ִ ּבי יְהו ָּדה,יה ָר ִבינָ א ְל ָר ָבא
ּ  ֵא ִית ֵיבRavina raised an objection to the opinion of Rava from a baraita.
 ֲא ָבל,ימ ַתי – ׁ ֶש ּל ֹא ִ ּב ׁ ְש ַﬠת ִ ּביעוּרוֹ
ָ  ֵאRabbi Yehuda said: When is it that the elimination of leaven can be
! ִ ּב ׁ ְש ַﬠת ִ ּביעוּרוֹ – ַה ׁ ְש ָ ּב ָתתוֹ ְ ּב ָכל דָּ ָברperformed only by burning it? It is only when one removes the leaven
not at the time designated for its removal. Then, one should seek out
the preferred method of removal and implement it in the ideal manner.
However, when one removes the leaven at the time designated for its
removal, at the end of the sixth hour when he must remove the leaven
immediately, the removal of leaven may be performed in any manner,
and one need not seek wood for burning. Why, then, was it necessary
for the Sages to provide him with an hour to gather wood?
 ְ ּגזֵ ָירה ִמ ׁ ּש ּום יוֹם:ֶא ָּלא ָא ַמר ָר ָבא
 ֲא ִפילּ ּו ְ ּב ַא ְר ַ ּבע ׁ ָשעוֹת, ִאי ָה ִכי.ַה ְמעו ּּנָן
 ַא ְר ַ ּבע זְ ַמן:נַ ִמי ל ֹא נֵיכוֹל! ָא ַמר ַרב ּ ַפ ּ ָפא
.ְסעוּדָּ ה ַל ּכֹל ִהיא

Rather, Rava reconsidered the previous explanation and said: It is a
rabbinic decree due to a cloudy day,HN when one is unable to observe
the precise position of the sun, increasing the likelihood of confusion.
The Gemara raises a diﬃculty: If so, then even at fourth hour let one
no longer eat leaven, as according to Rabbi Yehuda a person errs by
three hours less a bit. Rav Pappa said: The fourth hour is mealtime for
everyone,N and therefore everyone is aware of that hour and will not
confuse it with another.

,אשוֹנָ ה – ַמ ֲא ַכל לו ִּדים
ׁ  ׁ ָש ָﬠה ִר:ָּתנ ּו ַר ָ ּבנַן
– ישית
ִ ׁ  ׁ ְש ִל,יס ִטין
ְ ׁ ְשנִ יָּ ה – ַמ ֲא ַכל ִל
,וֹﬠ ִלין
ֲ יﬠית – ַמ ֲא ַכל ּפ
ִ  ְר ִב,יוֹר ׁ ִשין
ְ ַמ ֲא ַכל
,ישית – ַמ ֲא ַכל ַּת ְל ִמ ֵידי ֲח ָכ ִמים
ִ ׁ ֲח ִמ
.ׁ ִש ׁ ּ ִשית – ַמ ֲא ַכל ָּכל ָא ָדם

In light of Rav Pappa’s statement, the Gemara discusses the topic of
mealtimes.B The Sages taught in a baraita: Eating in the first hour of
the morning is the time of eating for Ludim,BL who are members of a
nation of cannibals, and they are ravenous and in a hurry to eat. The
second hour is the time of eating for robbers [listin].L Since they spend
the night stealing, they eat early in the morning. The third hour is the
time of eating for heirs, i.e., people who inherited a lot of money and
do not work for their sustenance. Their only preoccupation in the early
hours of the morning is eating. The fourth hour is the time of eating
for workers. The fifth hour is the time of eating for Torah scholars.
The sixth hour is the time of eating for all people.

יﬠית זְ ַמן ְסעוּדָּ ה
ִ  ְר ִב:וְ ָה ָא ַמר ַרב ּ ַפ ּ ָפא
יﬠית – ַמ ֲא ַכל
ִ  ְר ִב: ְַל ּכֹל ִהיא! ֶא ָּלא ֵא ּיפוּך
,וֹﬠ ִלים
ֲ ישית – ַמ ֲא ַכל ּפ
ִ ׁ  ֲח ִמ,ָּכל ָא ָדם
.ׁ ִש ׁ ּ ִשית – ַמ ֲא ַכל ַּת ְל ִמ ֵידי ֲח ָכ ִמים

The Gemara raises a diﬃculty: But didn’t Rav Pappa say that the fourth
hour is the time of eating for all? Rather, reverse the fourth, fifth, and
sixth hours: The fourth hour is mealtimeH for all people, the fifth
hour is the time of eating for workers, and the sixth hour is the time
of eating for Torah scholars.N

 ָא ַמר.זוֹרק ֶא ֶבן ַל ֵח ֶמת
ֵ ִמ ָּכאן וְ ֵא ָילךְ – ְּכ
 ָלא ֲא ַמ ַרן ֶא ָּלא דְּ ָלא ָט ֵﬠים ִמידֵּ י:ַא ַ ּביֵ י
 ֲא ָבל ָט ֵﬠים ִמידֵּ י ְ ּבצַ ְפ ָרא – ֵלית,ְ ּבצַ ְפ ָרא
.ָלן ָ ּב ּה

One who eats from this point forward does not benefit from eating, as
he is like one who throws a stone into a leather bottle,N i.e., it does not
contribute to his health. Abaye said: We only said that eating from the
sixth hour onward is not beneficial, when he did not taste anything in
the morning; however, if he tasted something in the morning we
have no problem with it.

לוֹקת ָ ּב ֵﬠדוּת ָּכ ְך
ֶ  ְּכ ַמ ֲח:ָא ַמר ַרב ַא ׁ ּ ִשי
 ַהיְ ינ ּו ַה ְך,יטא
ָ  ּ ְפ ׁ ִש.לוֹקת ֶ ּב ָח ֵמץ
ֶ ַמ ֲח
 ׁ ִשינּ וּיֵ י:דְּ ָא ְמ ִרינַ ן! ָהא ָקא ַמ ׁ ְש ַמע ָלן
ימא
ָ  וְ ָלא ֵּת,דְּ ׁ ָשנֵינַ ן – ׁ ִשינּ ּויָ א הוּא
.ַּת ָּנ ֵאי ִהיא

Rav Ashi said: Like the dispute between Rabbi Meir and Rabbi Yehuda with regard to testimony, so too is their dispute with regard to
leavened bread. The Gemara comments: This is obvious, as this is
precisely that which we said. The Gemara explains: Rav Ashi comes to
teach us that the answers that we answered, distinguishing between
the cases of testimony and leaven, are legitimate answers.N And do not
say that the diﬀerent rulings in the two cases reflect a dispute between
tanna’im with regard to the opinions of Rabbi Meir and Rabbi Yehuda
and the answers are merely forced attempts to resolve the contradiction
but not legitimate answers.

HALAKHA

A decree due to a cloudy day – ְ ּגזֵ ָירה ִמ ׁ ּשוּם יוֹם
ה ְמעו ּּנָן:ַ One may not eat leaven during the fifth hour
on Passover eve, lest people come to confuse the
fifth and sixth hours on a cloudy day. However, this
decree applies only to eating, not to the prohibition
against deriving benefit from leaven at that time, in
accordance with Rava’s explanation of the opinion
of Rabbi Yehuda (Rambam Sefer Zemanim, Hilkhot
Ĥametz UMatza 1:9).
Mealtime – זְ ַמן ְסעוּדָּ ה: The healthy mealtime for
an ordinary person is the fourth hour after sunrise
(Shulĥan Arukh, Oraĥ Ĥayyim 157).
BACKGROUND

Mealtimes – זְ ַמנֵי ְסעוּדָּ ה: To understand the context
of this discussion, one must be aware that people
typically ate two meals each day, a larger meal in
the morning and a smaller one in the evening, just
before sunset. Naturally, people sometimes ate between meals, but on weekdays people would not
eat additional meals. On Shabbat they would eat
three meals, as required by halakha. Since workers
would begin working very early in the morning, at
sunrise or even before, they would eat their meals
at or around the middle of the workday. However,
people who were not day laborers might eat their
meal at an earlier time.
Ludim – לו ִּדים: Some explain that these were gladiators who fought in Roman amphitheaters and ate
very early, before they entered into their regimen of
intense training, which lasted for many hours. Even
on days when they would fight they would eat early
because they wished to enjoy life as much as possible before they died during these encounters, as
most fights were to the death.
LANGUAGE

Cannibals [Ludim] – לו ִּדים: Some explain that the
Ludim are a people indigenous to a land in Asia Minor
called Ludiya, whose residents were both ravenous
and pampered. However, other sources indicate that
the word Ludim is from the Latin luderi, to play, and
ludi, the games. Apparently it refers to gladiators
who fought each other as well as wild animals in
the Roman circus. Because of their need for frequent
training and their desire to enjoy life until their inevitable demise in the arena, they would eat early
and ravenously.
Robbers [listin] – יס ִטין
ְ ל:ִ From the Greek λῃστής,
lestès, meaning thief or bandit.

NOTES

A cloudy day – יוֹם ַה ְמעו ּּנָן: Clouds obscure the position of the sun
in the sky, rendering the sundials in use at that time ineﬀective.
Mealtime for everyone – זְ ַמן ְסעוּדָּ ה ַל ּכֹל: Some commentaries
explain that as everyone eats at the fourth hour throughout the
year, one will feel hunger pangs when that time arrives. That will
alert them that the fourth hour has arrived (Rabbeinu Yehonatan).

gestion is that someone who throws a stone into a bottle damages
the bottle, and similarly, one who eats after this time harms himself.
Alternatively, throwing a stone achieves nothing, as the bottle is
filled with water, and the stone will therefore have no impact on it.

The answers that we answered are legitimate answers – ׁ ִשינּ וּיֵ י
דְּ ׁ ָשנֵינַן ׁ ִשינּ וּיָא הוּא: The status of many answers of the Gemara is often
left unclear. Since the Gemara does not entirely accept or reject a
The time of eating for Torah scholars – מ ֲא ַכל ַּת ְל ִמ ֵידי ֲח ָכ ִמים:ַ Since
position without incontrovertible proof, many weak answers are
they are engaged in Torah they are in no rush to eat and they would
cited only to negate a proof, even though these answers are not
therefore take their meals later than everyone else.
ultimately accepted. Consequently, in certain situations the Sages
Like one who throws a stone into a leather bottle – זוֹרק ֶא ֶבן
ֵ  ְּכfound it necessary to note that a certain answer was well founded,
ל ֵח ֶמת:ַ Rashi provides two explanations of this statement. One sug- various diﬃculties notwithstanding.
: פרק א׳ דף יב. Perek I . 12b
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HALAKHA

Before sunrise…during sunrise – נֵץ…בתוֹךְ ָהנֵץ
ְּ
קוֹדם ָה:
ֶ With
regard to two witnesses who testify about an incident, and
one of them says it occurred before sunrise while the other
says it took place during sunrise, their testimony is rejected.
This is because the diﬀerence between their statements
cannot be attributed to error, and therefore their accounts
are considered contradictory testimonies (Rambam Sefer
Shofetim, Hilkhot Edut 2:5).

 ל ֹא ׁ ָשנ ּו:ימי ַ ּבר ַא ׁ ּ ִשי
ִ ָא ַמר ַרב ׁ ִש
קוֹדם
ֶ אוֹמר
ֵ  ֲא ָבל ֶא ָחד,ֶא ָּלא ְ ּב ׁ ָשעוֹת
אוֹמר ַא ַחר ָהנֵץ
ֵ  וְ ֶא ָחד,ָהנֵץ ַה ַח ָּמה
!יטא
ָ  ּ ְפ ׁ ִש.ַה ַח ָּמה – ֵﬠדו ָּתן ְ ּב ֵט ָילה

Rav Shimi bar Ashi said: They taught that the court does not
reject testimony due to a discrepancy over time only with regard
to testimony ascribed to diﬀerent hours of the day. However, if
one witness says that the incident occurred before sunrise and
the other one says it occurred after sunrise, their testimony is
void. The Gemara asks: It is obvious that this is the case, as a
blatant contradiction of this kind could not possibly be the result
of miscalculation.

,קוֹדם ָהנֵץ ַה ַח ָּמה
ֶ אוֹמר
ֵ  ֶא ָחד:ֶא ָּלא
– תוֹך ָהנֵץ ַה ַח ָּמה
ְ אוֹמר ְ ּב
ֵ
וְ ֶא ָחד
יטא! ַמה ּו
ָ  ָהא נַ ִמי ּ ְפ ׁ ִש.ֵﬠדו ָּתן ְ ּב ֵט ָילה
ְּ  ַּת ְרוַ יְ יה ּו ֲח ָד א ִמ:ימא
יל ָתא
ָ דְּ ֵת
 וְ ָהא דְּ ָק ָא ַמר,ָק ָא ְמ ִרי

Rather, emend the previous statement: If one witness says the
incident occurred before sunrise and one says it occurred during
sunrise,H their testimony is void. The Gemara asks: That too
is obvious, as the diﬀerence between those times is similarly
conspicuous. The Gemara answers: It is necessary to teach this
halakha, lest you say that both of the witnesses are saying one
matter, and the fact that one witness says
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Rabban Gamliel is not a decisor – יﬠ יאל ָלאו ַמ ְכ ִר
ֵ ַר ָ ּבן ַ ּג ְמ ִל
הוּא: These two principles, that the halakha is in accordance
with the opinion of the decisor, and the counterclaim that
this is not a compromise opinion, are expressions of the
same basic concept. When two Sages disagree with regard
to the details of an issue and a third Sage agrees with one
of them with regard to certain details and with the other
with regard to other details, this third opinion is that of the
decisor. The reason is that there is a majority with regard to
certain details in accordance with the first opinion, and a
diﬀerent majority with regard to the other details in accordance with the second opinion. However, this principle applies only if the opinion of the third Sage actually addresses
details of the first two rulings. When the third Sage expresses
an independent opinion, not dependent on the previous
dispute, it is merely considered to be a third opinion, even
if the actual ruling is an intermediate opinion.

ּ ִתוֹך ָהנֵץ ַה ַח ָּמה – ְ ּבג
ילוּיָ יא ֲהוָ ה
ְ  ְ ּבthat the incident occurred during sunrise is because he was
 ָקא, וְ זַ ֲהרו ֵּרי ְ ּב ָﬠ ְל ָמא הוּא דַּ ֲחזָ א, ָק ֵאיstanding out in the open and they were mere rays of light that
. ַמ ׁ ְש ַמע ָלןhe saw which he mistook for sunrise. In actuality, he too is testifying to an incident that occurred before sunrise, and the testimony
of the two witnesses is therefore compatible testimony. Rav Shimi
bar Ashi therefore teaches us that there is no concern that it
transpired in that manner.
 ֲה ָל ָכה ְּכ ַר ִ ּבי:ָא ַמר ַרב נַ ְח ָמן ָא ַמר ַרב
:יה ָר ָבא ְל ַרב נַ ְח ָמן
ּ  ֲא ַמר ֵל.יְ הו ָּדה
 דְּ ָס ַתם,נֵימא ָמר ֲה ָל ָכה ְּכ ַר ִ ּבי ֵמ ִאיר
ָ ְו
!יה
ֵ ָָלן ַּת ָּנא ְּכו
ּ ות

Rav Naĥman said that Rav said: The halakha is in accordance
with the opinion of Rabbi Yehuda. Rava said to Rav Naĥman:
And let the Master say that the halakha is in accordance with
the opinion of Rabbi Meir, who maintains that one may eat during the entire fifth hour, as the tanna taught an unattributed
mishna in accordance with his opinion, indicating that this is the
halakha.

–  ָּכל ׁ ָש ָﬠה ׁ ֶש ּמו ָּּתר ֶל ֱאכוֹל: דִּ ְתנַ ןAs we learned in a mishna: For the entire time that one is permit. ַמ ֲא ִכילted to eat leaven himself, he feeds it to his animal. It can be inferred from this mishna that there is no intermediate period when
it is prohibited for a person to eat leaven but he may feed it to his
animal. This unattributed mishna must be in accordance with the
opinion of Rabbi Meir, as Rabbi Yehuda maintains that during the
fifth hour it is prohibited to eat leaven but one may feed it to an
animal.
 ִמ ׁ ּש ּו ם, ַה ִה יא ָלאו ְס ָת ָמא ה ּואThe Gemara rejects this contention: That mishna is not classified
. דְּ ַק ׁ ְשיָ א ״מו ָּּתר״as unattributed, as it is in accordance with the opinion of Rabban
Gamliel, due to the fact that had the mishna been in accordance
with the opinion of Rabbi Meir, the term: Permitted, is diﬃcult.
Instead, the mishna should have been formulated: When one eats
he may feed.
 דַּ ֲהוָ ה,יאל
ֵ נֵימא ָמר ֲה ָל ָכה ְּכ ַר ָ ּבן ַ ּג ְמ ִל
ָ ְו
יאל
ֵ  ַר ָ ּבן ַ ּג ְמ ִל:יה
ּ יﬠ! ֲא ַמר ֵל יה ַמ ְכ ִר
ּ ֵל
יה
ּ  ַט ַﬠם דְּ נַ ְפ ׁ ֵש,יﬠ הוּא ָלאו ַמ ְכ ִר
.ָק ָא ַמר
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Rava raised an additional diﬃculty to Rav Naĥman: And let the
Master say that the halakha is in accordance with the opinion
of Rabban Gamliel, as he is the decisor in this dispute, and there
is a general principle that the halakha is always in accordance with
the decisor who states an opinion that compromises between two
opinions cited previously. He said to him: Rabban Gamliel is not
a decisor;N he is stating a reason of his own. Rabbi Yehuda and
Rabbi Meir disagree with regard to consumption of any type of
leaven; they do not distinguish between teruma and non-sacred
food. Since Rabban Gamliel distinguishes between the time one
must desist from eating teruma and the latest time that one may
eat non-sacred food, his is evidently an unrelated opinion that is
in no way a compromise between the other two rulings.

