Perek I
Daf 4 Amud a
PERSONALITIES

The family of Rabbi Ĥiyya and Rav – מ ׁ ְש ּ ַפ ַחת ַר ִ ּבי ִחיָּ יא וְ ַרב:ִ The
diagram presents the lineage of Rav’s family over several generations. The patriarch of this family was Abba Karsela, whose
son was Rabbi Aĥa from the city of Kafri. Rabbi Aĥa had a son
named Rabbi Abba, who married and fathered four children:
Ĥanna, Sheila, Marta, who according to some commentaries
were all women, and Ayevu. Rabbi Abba subsequently married
another woman, who had a daughter named Imma from a
previous marriage. Rabbi Ĥiyya was Rabbi Abba’s son from his
second marriage. Rabbi Abba’s son from his first marriage, Ayevu,
later married his stepsister Imma, Rabbi Ĥiyya’s sister from his
mother’s side. Despite their family ties, this marriage is halakhically permitted. They bore a son and named him Abba, also
known as Rav. Incidentally, the other sons also had descendants
who were prominent Torah scholars.
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ַרב ַ ּבר ֲאח ו ּּה דְּ ַר ִ ּבי ִח יָּ יא ו ַּבר
 ִּכי ְס ִליק ְל ָה ָתם ֲא ַמר.יה
ּ ַא ְח ֵּת
ימא
ָּ  ִא:יה
ּ  ַאיְ יב ּו ַקיָּ ים? ֲא ַמר ֵל:יה
ּ ֵל
?ימת
ֶ ֶימא ַקיּ
ָּ  ִא:יה
ֶ ֶַקיּ
ּ ימת? ֲא ַמר ֵל
? ַאיְ יב ּו ַקיָּ ים:יה
ּ ֲא ַמר ֵל

The Gemara relates: Rav was the son of Rabbi Ĥiyya’s half brother and the son of Rabbi Ĥiyya’s half sister, as Ayevu, Rav’s father,
married his own stepsister, Imma.P When Rav ascended there, to
Eretz Yisrael, Rabbi Ĥiyya said to Rav: Is your father, Ayevu,
alive?N He said to him, replying with a question: Is your sister,
Imma, alive? He said to him: Indeed, is Imma alive?H He said to
him: Is Ayevu alive? Upon hearing this, Rabbi Ĥiyya understood
that both Ayevu and Imma had passed away, and Rav did not wish
to say so explicitly.

,נְﬠ ִלי
ָ  ֲחלוֹץ ִלי ִמ:יה
ּ יה ְל ׁ ַש ְּמ ֵﬠ
ּ ֲא ַמר ֵל
.יך ֵּכ ַלי ַא ֲח ַרי ְל ֵבית ַה ֶּמ ְר ָחץ
ְ הוֹל
ֵ ְו
 ָא ֵבל: ׁ ְש ַמע ִמ ָּינ ּה,ׁ ְש ַמע ִמ ָּינ ּה ְּת ָלת
: ו ׁ ְּש ַמע ִמ ָּינ ּה,נְﬠ ַילת ַה ַּסנְ דָּ ל
ִ ָאסוּר ִ ּב
נוֹהגֶ ת ֶא ָּלא
ֶ חוֹקה ֵאינָ ּה
ָ ׁ ְשמו ָּﬠה ְר
 ִמ ְקצָ ת ַהיּוֹם: ו ׁ ְּש ַמע ִמ ָּינ ּה,יוֹם ֶא ָחד
.ְּככוּלּ וֹ

Rabbi Ĥiyya said to his attendant: Remove my shoes and carry
my garments after me to the bathhouse. The Gemara comments:
Learn from Rabbi Ĥiyya’s instructions three halakhot. Learn
from it that wearing shoes is prohibited for a mourner,HN which
is why he instructed his servant to remove his shoes. And learn
from it that for distant tidingsH mourning is practiced only one
day. One who receives tidings of the death of a relative more than
thirty days after he died, does not mourn for seven days. The
halakhot of mourning apply for only a single day. And learn from
it that with regard to the halakhot of mourning, the legal status of
part of the day is like that of an entire day.HN The Gemara derives
this halakha from the fact that Rabbi Ĥiyya removed his shoes
and immediately thereafter went to the bathhouse, an act that is
prohibited for a mourner. He was permitted to do so because the
restrictions of the mourning period were no longer in eﬀect after
briefly going without shoes.

 ׁ ְש ַמע: ֲא ָמ ֵרי. דּ וּנ ּו דִּ ינִי: ַההוּא דַּ ֲא ַמרWith regard to the precision required in language, the Gemara
 ״דָּ ן יָ ִדין: דִּ ְכ ִתיב, ִמ ָּינ ּה ִמדָּ ן ָק ָא ֵתיrelates: A certain man would regularly say whenever involved in
N
. ַﬠ ּמוֹ ְּכ ַא ַחד ׁ ִש ְב ֵטי יִ ְ ׂש ָר ֵאל״conflict: Adjudicate my case [dunu dini]. The Sages said: Learn
from it that he descends from the tribe of Dan, as it is written:
“Dan will judge [yadin] his people like one of the tribes of Israel” (Genesis : ). He expressed himself that way due to his
lineage.

HALAKHA

Is Imma alive – ימת
ֶ ֶימא ַקיּ
ָּ א:
ִ Although it is not obligatory to
inform a person that one of his family members, even one of his
parents, has died, if he asks, one should inform him and should
not lie. This halakha is based on Rav’s statement here (Beit Yosef
in the name of Mordekhai; Shulĥan Arukh, Yoreh De’a 402:12).
Wearing shoes is prohibited for a mourner – נְﬠ ַילת
ִ ָא ֵבל ָאסוּר ִ ּב
ה ַּסנְדָּ ל:ַ Wearing leather shoes is prohibited for a mourner. However, if he is walking in a place where there is danger posed
by scorpions or disease (Shakh) it is permitted to wear shoes
(Shulĥan Arukh, Yoreh De’a 382:1).
Distant tidings – חוֹקה
ָ שמו ָּﬠה ְר:
ְ ׁ If one hears about the death of a
relative thirty days or more after he or she has died, the ordinary
halakhot of mourning are not in eﬀect. Instead, he mourns for
one day, and it is enough if he performs a symbolic gesture of
mourning, e.g., removing his shoes or turning over his bed, in
accordance with Rabbi Ĥiyya’s example (Shulĥan Arukh, Yoreh
De’a 402:2–3).
The legal status of part of the day is like that of an entire day –
מ ְקצָ ת ַהיּוֹם ְּככוּלּ וֹ:ִ This principle applies to many areas of halakha,
especially the halakhot of mourning. If a mourner practiced the
customs of mourning for a portion of the day it is considered
as though he observed them for the entire day, in accordance
with the actions of Rabbi Ĥiyya (Shulĥan Arukh, Yoreh De’a 402:1).

NOTES

Is Ayevu alive – איְ יב ּו ַקיָּ ים:ַ See the two explanations in Rashi.
See also Tosafot, who cite Rabbeinu Ĥananel’s alternative
version and corresponding explanation of this story. One
issue that diﬀers in the variant readings of the incident is
whether Rabbi Ĥiyya asked Rav about his own parents, i.e.,
Rav’s grandparents, or about Rav’s parents, i.e., Rabbi Ĥiyya’s
half brother and half sister. Part of the diﬃculty in deciphering
this incident stems from the fact that Abba, which appears in
some texts instead of Ayevu, and Imma could be either titles
for parents or first names. According to Rabbeinu Ĥananel,
Rav responded by referring to people who were still alive, i.e.,
his own parents, avoiding any mention of those who died,
i.e., Rabbi Ĥiyya’s parents, in order to avoid relating bad news
explicitly (Tosefot Rabbeinu Peretz).
Wearing shoes is prohibited for a mourner – ָא ֵבל ָאסוּר
נְﬠ ַילת ַה ַּסנְדָּ ל
ִ ב:
ּ ִ Although this halakha is well known, as the
Gemara (Mo’ed Katan 15b) derives it from Ezekiel 24:17, it can
be inferred from Rabbi Ĥiyya’s actions that although one who
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receives distant tidings does not practice all the customs of
mourning, it is appropriate to practice those which directly
aﬀect his body (Ritva).
Part of the day is like that of an entire day – ִמ ְקצָ ת ַהיּוֹם
ככוּלּ וֹ:ְּ Although the Gemara could have simply stated that in
this situation one mourns only for a brief period, it cites the
principle: The legal status of part of the day is like that of an
entire day, because it is a significant principle in the halakhot
of mourning (Ritva).
Adjudicate my case – דּ וּנ ּו דִּ ינִי: Some commentaries explain
that this man would often say: Adjudicate my case, as an oath
or an incantation before he set out to do anything. Elsewhere,
the Sages say that this practice contains an element of the
ways of the Amorites, i.e., superstitious gentile practices, and
might even constitute idolatry (Shabbat 67a–b). Therefore,
the Sages investigated his background and discovered that
he would speak in this manner because he descended from
the tribe of Dan (based on the ge’onim, cited in the Me’iri).

:ַההוּא דַּ ֲהוָ ה ָקא ָאזֵ יל וַ ֲא ַמר
.אתא
ָ יסנֵי ִ ּב ָיר
ָ ַא ֵּכיף יַ ָּמא ַא ִס
ָ ּב ְד ק ּו וְ ַא ׁ ְש ְּכח וּה ּו דְּ ִמזְּ ב ּול ּון
 ״זְ בו ֻּלן ְלחוֹף: דִּ ְכ ִתיב,ָק ָא ֵתי
.יַ ִּמים יִ ׁ ְש ּכֹן״

The Gemara relates a similar incident: A certain man would regularly walk and say: The bushes on the seashore are cypressesBN
( ge’onim), i.e., items located by the sea are more beautiful than
those found in other places. They examined his lineage and found
that he descends from the tribe of Zebulun, as it is written: “Zebulun shall dwell by the seashore” (Genesis : ). That explains
his love of all things close to the sea.

ימא ָלן דִּ ְלכו ֵּּלי
ָ ְוְ ָה ׁ ְש ָּתא דְּ ַקי
, ִמ ְּכ ִדי.אוֹר ָתא הוּא
ְ ָﬠ ְל ָמא אוֹר
ֵ ּבין ְל ַר ִ ּבי יְ ה ּו ָדה ו ֵּבין ְל ַר ִ ּבי
ֵמ ִאיר ָח ֵמץ ֵאינוֹ ָאסוּר ֶא ָּלא
 וְ נִ ְבדוֹק,ִמ ׁ ּ ֵש ׁש ׁ ָשעוֹת ו ְּל ַמ ְﬠ ָלה
!ְ ּב ׁ ִשית

The Gemara returns to the issue of the search for leaven. And now
that we maintain that everyone agrees the word or in the mishna
is evening, consider the following: After all, both according to
the opinion of Rabbi Yehuda and according to that of Rabbi Meir,
who disagree with regard to the deadline decreed by the Sages to
remove all leaven, it is prohibited to derive benefit from leavened
bread by Torah law only from the sixth hour of the day and onward. And if so, let us search for leaven at six hours of the day, and
eliminate the leaven at that point.

ימין
ִ ִּ זְ ִריזִ ין ַמ ְקד:ימא
ָ וְ ִכי ֵּת
!ְל ִמצְ וֹת – נִ ְבדוֹק ִמ ַ ּצ ְפ ָרא
 ״ו ַּביּוֹם ַה ׁ ּ ְש ִמינִי יִ ּמוֹל:דִּ ְכ ִתיב
 ָּכל ַהיּוֹם:ְ ּב ַ ׂשר ָﬠ ְר ָלתוֹ״ וְ ַתנְיָא
 ֶא ָּלא ׁ ֶשזְּ ִריזִ ין,ּכוּלּ וֹ ָּכ ׁ ֵשר ַל ִּמ ָילה
: ׁ ֶש ֶּנ ֱא ַמר,ימים ַל ִּמצְ וֹת
ִ ִַּמ ְקד
.״וַ יַּ ׁ ְש ֵּכם ַא ְב ָר ָהם ַ ּב ּב ֶֹקר״

And lest you say that this halakha is in accordance with the principle that the vigilant are early in the performance of mitzvot, let
us search in the morning. The principle: The vigilant are early in
the performance of mitzvot, is derived, as it is written: “And on
the eighth day the flesh of his foreskin shall be circumcised”
(Leviticus : ). And it was taught in a baraita: The entire day is
suitable for performance of the mitzva of circumcision; however,
the vigilant are early in the performance of mitzvot, and circumcise in the morning.H As it is stated with regard to the binding of
Isaac: “And Abraham arose early in the morning” (Genesis : )
after hearing God’s command. This indicates that Abraham arose
early in his eagerness to perform God’s commandment.

 ְ ּב ׁ ָש ָﬠה: ָא ַמר ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחקThe Gemara cites an answer to its initial question of why the search
,יהם
ֶ  ׁ ֶש ְ ּבנֵי ָא ָדם ְמצ ּויִ ין ְ ּב ָב ֵּתfor leaven is not conducted in the morning. Rav Naĥman bar
. וְ אוֹר ַה ֵּנר יָ ֶפה ִל ְב ִד ָיקהYitzĥak said: One searches for leaven in the evening as it is a
time when people are found in their homes, and they have the
opportunity to perform the search. And furthermore, the light
of the lamp is favorable for conducting a search specifically at
night. As the search is conducted with a lamp, it is preferable to
search at night.N
ְ  ִה:ֲא ַמ ר ַא ַ ּביֵ י
 ַה אי, יל ָּכ ְך
צ ּו ְר ָב א ֵמ ַר ָ ּב נַ ן ָל א ִל ְפ ַּתח
יסר
ַ אוֹר ָתא דִּ ְת ֵל
ְ יה ְ ּב
ּ ְֵ ּב ִﬠידָּ נ
 דִּ ְל ָמא ָמ ׁ ְש ָכא,דְּ נָ גְ ֵהי ַא ְר ֵ ּב ַסר
ימנו ֵּﬠי
ְ יה וְ ָא ֵתי ְל ִא
ּ יה ׁ ְש ַמ ֲﬠ ֵת
ּ ֵל
.ִמ ִּמצְ וָ ה

BACKGROUND

Cypresses – אתא
ָ ב ָיר:ּ ִ The species of cypress that is native to the
Mediterranean region is the Mediterranean cypress, also known as
Cupressus sempervirens. It is a medium-sized evergreen tree with
a conic crown with level branches and variably loosely hanging
branchlets. It is very long-lived, with some trees reported to be
over a thousand years old.

Mediterranean cypresses in Israel
HALAKHA

Time of circumcision – זְ ַמן ִמ ָילה: A father may perform circumcision anytime during the entire eighth day of his son’s life. However,
it is a mitzva to be diligent and perform it early in the day (Shulĥan
Arukh, Yoreh De’a 262:1).
Torah study on the evening of the fourteenth – ימוּד ְ ּבאוֹר
ּ ִל
ל ַא ְר ָ ּב ָﬠה ָﬠ ָ ׂשר:ְ One should not begin to study Torah on the evening
of the fourteenth of Nisan before searching for leaven, even if he
regularly studies at that time every day, in accordance with the
opinion of Abaye. With regard to one who began studying before
it grew dark, some authorities rule that he is not required to stop
(Beit Yosef, based on Rabbeinu Yona), while others rule that he must
interrupt his studies (Rema, based on the Tur). One who participates
in a Torah lecture in the synagogue is permitted to do so even at that
hour, as it will eventually end and he can then proceed to conduct
the search (Be’er Heitev). Even in that case he should not engage in
intensive study, lest he become preoccupied and forget to search
for leaven (Magen Avraham; Shulĥan Arukh, Oraĥ Ĥayyim 431:2).

Abaye said: Therefore,N in light of the above halakha, a Torah
scholar should not begin his regularly scheduled period of Torah
studyN in the evening at the conclusion of the thirteenth of Nisan
that is the evening of the fourteenth,H as perhaps he will become
engrossed in the halakha he is studying and will come to be
prevented from performing the mitzva of searching for leaven.

NOTES

The bushes on the seashore are cypresses – ַא ֵּכיף יַ ָּמא
אתא
ָ יסנֵי ִ ּב ָיר
ָ א ִס:ַ Some commentaries explain that he would
say: On the seashore one finds only cypress trees. He would
regularly issue statements to this eﬀect, meaning that in
all places one should expect to find only objects that are
usually there (ge’onim).

you shall observe this day” (Exodus 12:17), indicating that
the entire day of the fourteenth should be devoted to the
elimination of leaven, including the night before.

Therefore – ה ְיל ָּכ ְך:ִ In other words, although it was already
stated in the mishna that one searches for leaven in the evening, this does not necessarily mean that that this obligation
overrides the mitzva of Torah study. The Gemara therefore
The search for leaven on the evening of the fourteenth –
informs us that there is a unique obligation to search for
ב ִד ָיקה ְ ּבאוֹר ְל ַא ְר ָ ּב ָﬠה ָﬠ ָ ׂשר:
ּ ְ The two reasons mentioned in
leaven at this particular time (Rabbi Elazar Moshe Horowitz).
the Gemara are complementary. In other words, even if a
person is at home during the day, or if his house is dark and Begin his regularly scheduled period of Torah study –
he could theoretically search by candlelight during the day, נֵיה
ּ ָּל ְפ ַּתח ְ ּב ִﬠיד:ִ Some commentaries say that it is only prohibhe should nevertheless fulfill both criteria and conduct the ited to begin studying a new tractate, as due to the diﬃculty
search at the proper time (Rabbi Yonatan). In the Jerusalem one will be preoccupied and fail to perform the search for
Talmud another reason was provided. The verse states: “And leaven (Rabbi Yitzĥak ibn Giat).
. פרק א׳ דף ד. Perek I . 4a

17

NOTES

Lessor and lessee – מ ְ ׂש ִּכיר וְ שׂ ֵוֹכר:ַ Some commentaries
suggest that both the lessor and the lessee are exempt
by Torah law, for diﬀerent reasons. The lessor is exempt
due to the fact that the property is not in his possession, while the lessee is exempt because the leaven
does not belong to him. According to this opinion, the
entire discussion is referring only to their obligations
by rabbinic law (Rabbeinu Gershom).
Mezuza – מזוּזָ ה:ְ The obligation to aﬃx a mezuza is
incumbent upon one who lives in a house that he
owns. The Sages extended this obligation to one who
establishes residence in a house that belongs to someone else (Tosefot Rabbeinu Peretz).
HALAKHA

The obligation to aﬃx a mezuza – חוֹבת ְמזוּזָ ה:
ַ A renter
is required to aﬃx a mezuza to the doorpost of the
house he is renting, as it is the resident who is obligated to aﬃx the mezuza (Shulĥan Arukh, Yoreh De’a 291:2).
The obligation to search for leaven – חוֹבת ְ ּב ִד ַיקת
ַ
ח ֵמץ:ָ If the owner of a house who lets it to another
delivered the keys to the lessee before the evening
of the fourteenth of Nisan, the lessee is obligated to
search for leaven. If the keys were delivered afterward,
the lessor is obligated to perform the search (Shulĥan
Arukh, Oraĥ Ĥayyim 437:1).

:ֵיה ֵמ ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחק
ּ ְ ּבע ּו ִמ ּינ
ַה ַּמ ְ ׂש ִּכיר ַ ּביִ ת ַל ֲח ֵבירוֹ ְ ּב ַא ְר ָ ּב ָﬠה
 ַﬠל ִמי ִל ְבדּ וֹק? ַﬠל ַה ַּמ ְ ׂש ִּכיר,ָﬠ ָ ׂשר
 אוֹ,יה הוּא
ּ ִל ְבדּ וֹק – דַּ ֲח ִמ ָירא דִּ ֵיד
דִּ ְל ָמא ַﬠל ַה ּ ׂש ֵוֹכר ִל ְבדּ וֹק – דְּ ִאיסו ָּרא
 ַה ַּמ ְ ׂש ִּכיר:יה ָק ֵאי? ָּתא ׁ ְש ַמע
ּ ִ ּב ְר ׁשו ֵּת
וֹכר ַל ֲﬠ ׂשוֹת
ֵ ַ ּביִ ת ַל ֲח ֵבירוֹ – ַﬠל ַה ּ ׂש
.לוֹ ְמזוּזָ ה

They raised a dilemma before Rav Naĥman bar Yitzĥak: With regard
to one who lets a house to another on the fourteenth of Nisan, upon
whom is it incumbent to search for leaven? Is it incumbent upon the
lessor to search for leaven, as the leavened bread is his; or is it perhaps
incumbent upon the lessee to search, as the source of the prohibition
is in his domain since he will be living in the house during Passover?N
He answered: Come and hear an answer from a baraita: With regard
to one who lets a house to another, the obligation is upon the lessee
to aﬃx a mezuzaN for it. Apparently, the person renting the house is
obligated to perform the mitzvot connected to the house.

 ְמזוּזָ ה: ָהא ָא ַמר ַרב ְמ ׁ ַש ְר ׁ ִשיָּ א,ָה ָתם
 ָה ָכא ַמאי? ֲא ַמר,חוֹבת ַהדָּ ר ִהיא
ַ
: ָּתנֵינָ א,ְלה ּו ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחק
 ִאם ַﬠד ׁ ֶשלּ ֹא,ַה ַּמ ְ ׂש ִּכיר ַ ּביִ ת ַל ֲח ֵבירוֹ
– ָמ ַסר לוֹ ַמ ְפ ְּתחוֹת ָחל ַא ְר ָ ּב ָﬠה ָﬠ ָ ׂשר
 וְ ִאם ִמ ׁ ּ ֶש ָּמ ַסר,ַﬠל ַה ַּמ ְ ׂש ִּכיר ִל ְבדּ וֹק
לוֹ ַמ ְפ ְּתחוֹת ָחל ַא ְר ָ ּב ָﬠה ָﬠ ָ ׂשר ַﬠל
.ַה ּ ׂש ֵוֹכר ִל ְבדּ וֹק

The Gemara rejects this proof: There, in the case of mezuza, didn’t Rav
Mesharshiya say: Aﬃxing a mezuza is the obligation of the resident?H
The fact is that the owner of an uninhabited house is not obligated to
aﬃx a mezuza to its doors. If so, the question remains, what is the halakha
here? Rav Naĥman bar Yitzĥak said to them that we already learned
the resolution to this dilemma in a baraita: One who rents a house to
another, if before he delivered the keys to the renter the fourteenth of
Nisan began, the obligation is upon the lessor to search for leaven. And
if it was after he delivered the keys to him that the fourteenth began,
the obligation is upon the lessee to search for leaven.H

:ֵיה ֵמ ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחק
ּ ְ ּבע ּו ִמ ּינ
ַה ַּמ ְ ׂש ִּכיר ַ ּביִ ת ַל ֲח ֵבירוֹ ְ ּב ַא ְר ָ ּב ָﬠה
 ֶחזְ ָקתוֹ ָ ּבדוּק אוֹ ֵאין ֶחזְ ָקתוֹ,ָﬠ ָ ׂשר
!יה
ַ ׁ ָ ּבדוּק? ְל ַמאי נָ ְפ ָקא ִמ ָּינ ּה? ִל
ּ ישיְ ֵיל
רוֹחי
ֵ  ְל ַא ְט,יה
ֵ דְּ ֵל
ּ יה ְל ַהאי דִּ ְל ׁ ַשיּו ֵּל
ּ ית
?ְל ַהאי ַמאי

They raised another dilemma before Rav Naĥman bar Yitzĥak: With
regard to one who lets a house to another on the fourteenth of Nisan,
is its presumptive status that it has been searched or is it not its presumptive status that it has been searched? The Gemara asks: What is
the practical diﬀerence between these possibilities? Let him ask the
owner of the house. The Gemara responds: The situation here is one
where the owner is not here to ask him. The dilemma is whether or not
to impose upon the renter to search for the leaven. What is the halakha?

: ְּתנֵיתו ָּה,ֲא ַמר ְלה ּו ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחק
 ֲא ִפילּ ּו,ַה ּכֹל נֶ ֱא ָמנִים ַﬠל ִ ּביעוּר ָח ֵמץ
ּ יל ּו ֲﬠ ָב ִדים ֲא ִפ
ּ נָשים ֲא ִפ
.יל ּו ְק ַט ּנִים
ִׁ
– ימנֵי
ְ ַמאי ַט ְﬠ ָמא ְמ ֵה

Rav Naĥman bar Yitzĥak said to them that we already learned the
resolution to this dilemma based on a related baraita: Everyone is believed to provide testimony about the elimination of leavened bread;
even women, even slaves, and even minors. Although these people are
typically not relied upon to deliver testimony, they are believed when
they provide testimony that they have eliminated leaven. The Gemara
asks: What is the reason that they are believed?

:ָלאו ִמ ׁ ּשוּם דְּ ֶחזְ ָקתוֹ ָ ּבדוּק? דְּ ָק ָס ַבר
.ַה ּכֹל ֲח ֵב ִרים ֵהם ֵאצֶ ל ְ ּב ִד ַיקת ָח ֵמץ
ִיח ְמ ג ּו ָרה  ָח ֵבר ׁ ֶש ֵּמת וְ ִה ּנ:דְּ ַתנְ יָ א
– יוֹמן
ָ  ֲא ִפילּ ּו ֵהן ְ ּבנֵי,יאה ּ ֵפירוֹת
ָ ְמ ֵל
.ֲה ֵרי ֵהן ְ ּב ֶחזְ ַקת ְמתו ָ ּּקנִים

Isn’t it due to the fact that the presumptive status of the house is that
it has been searched, as this tanna maintains: All are considered
ĥaverimN with regard to the search for leavened bread. A ĥaver is
one with the presumptive status of trustworthiness with regard to a
given matter, e.g., ritual purity and impurity, tithes, etc. In this case, since
everyone has ĥaver status with regard to searching for leaven, everyone
is deemed trustworthy to have performed the requisite action. As it was
taught in a baraita: With regard to a ĥaver who died and left a storehouse filled with produce,H even if the produce was there only that
day,N the fruit has the presumptive status of produce that was ritually
prepared, i.e., tithed, as there is no doubt that the ĥaver tithed his produce before he died. The same applies to the search for leaven: All are
considered ĥaverim and are believed.

Perek I
Daf 4 Amud b
NOTES

Ĥaverim – ח ֵב ִרים:ֲ The ĥaverim were members of a
group or class of people that were meticulous in their
observance of several mitzvot that most common
people [amei ha’aretz] were not meticulous in observing. One who sought to enter a society of that kind had
to formally accept its practices in the presence of three
other members, who served as a kind of court for this
purpose. The main emphasis of these groups was the
strict observance of the halakhot of teruma and tithes
and careful adherence to the halakhot of ritual purity,
to the extent that they would eat even non-sacred
food in a state of ritual purity. As a rule, a Torah scholar
was typically a ĥaver, but a ĥaver was not necessarily a
Torah scholar. Acceptance as a member of this group
removed an individual from the category of a common,
uneducated person, and his statements with regard to
tithes and ritual purity were deemed reliable. In later
generations, the term took on a more restricted meaning and was used to refer only to prominent scholars.
Even only that day – יוֹמן
ָ ּ…בנֵי
ּ ְ א ִפ ּילו:ֲ In the Jerusalem
Talmud, this case is restricted to one involving a ĥaver
who died with a clear mind and could therefore have
tithed the produce himself or appointed an agent to
do so on his behalf.
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HALAKHA

A ĥaver who died and left a storehouse filled with produce –
יאה ּ ֵפירוֹת
ָ ִיח ְמגו ָּרה ְמ ֵל ח ֵבר ׁ ֶש ֵּמת וְ ִה ּנ:ָ If a ĥaver who is known to have
been scrupulous about separating terumot and tithes died and left
a storehouse full of produce, it has the presumptive status of having been tithed, even if it came into his possession on the day he

died. The reason is that a ĥaver would not allow produce that had
not been properly tithed to become available to others. This is the
halakha provided that he died with all of his intellectual capabilities intact (Jerusalem Talmud). This ruling is in accordance with the
baraita cited here (Rambam Sefer Zera’im, Hilkhot Ma’aserot 10:2).

 ו ִּמ ַּמאי? דִּ ְיל ָמא ׁ ָשאנֵי ָה ָכא ִמ ׁ ּשוּםThe Gemara challenges this claim: And from where can this be prov ַא ּט ּו ֲא ִמ ָירה דְּ ָהנֵי ִמידֵּ י. דְּ ָק ָא ְמ ִרי ָהנֵיen? It is possible that in general a house does not have presumptive
?יה
ּ  ְמ ׁ ָש ׁ ָשא ִאית ֵ ּבstatus that it was searched, and perhaps it is diﬀerent here, due to
the fact that these people, e.g., a woman, slave, or minor, expressly
stated that they conducted the search. Perhaps that is why the house
is considered to have been searched. The Gemara rejects this contention: Is that to say that there is any substance in the statement of
these people? Since the testimony of all these is disqualified, they lack
credibility, and their statements are not reliable. Instead, the reason
that there is no need to search the rented property for leaven must be
because of the presumption that it has already been searched.
 ַהאי, ֶא ָּלא ַמאי – דְּ ֶחזְ ָקתוֹ ָ ּבדוּקThe Gemara retorts: Rather, what is the reason that one need not
״כל ַה ָ ּב ִּתים ְ ּב ֶחזְ ַקת
ַ search the rented property for leaven? Is it due to the fact that its
ָּ ?״ה ּכֹל נֶ ֱא ָמנִים״
!יה
ּ ָ  ְ ּבדו ִּקין ְ ּב ַא ְר ָ ּב ָﬠה ָﬠ ָ ׂשר״ ִמpresumptive status is that it has been searched? If so, this statement
ּ יב ֵﬠי ֵל
should not read: Everyone is believed, as women, slaves, or minors
themselves have no credibility. It should have been formulated:N With
regard to all houses on the fourteenth, their presumptive status is
that they have already been searched, as that is the actual rationale
for the lenient ruling.

HALAKHA

Presumptive status with regard to the search for leaven – חזְ ַקת ְ ּב ִד ַיקת ָח ֵמץ:ֶ With regard to one who rents a
house on the fourteenth of Nisan, it can be assumed that
the search for leaven has already been performed and the
renter need only nullify in his heart any leaven that might
remain in the house. This ruling is in accordance with the
opinion of Rav Naĥman bar Yitzĥak. Although the Gemara
rejected his proof, since the search for leaven is a rabbinic
enactment one can rely on his opinion (Beit Yosef; Shulĥan
Arukh, Oraĥ Ĥayyim 437:2).
Credibility with regard to the search for leaven – נֶ ֱא ָמנוּת
ל ְב ִד ַיקת ָח ֵמץ:ִ If a woman, slave, or minor claimed that
he or she searched for leaven, even in a house whose
presumptive status is not that it was searched, the person
is believed. According to the Rambam, the minor referred
to here is one capable of conducting the search, whereas
the later commentaries maintain that it refers to a minor
who has reached the age of training in mitzvot (Shulĥan
Arukh, Oraĥ Ĥayyim 437:4).

 ָהא, ֶא ָּלא ַמאי – ִמ ׁ ּשוּם ֲא ִמ ָירה דְּ ָהנֵיThe Gemara rejects this contention: Rather, what is the alternative?
ֵיה
ּ  ִּת ְפ ׁשוֹט ִמ ּינ, ָלא ָא ְמ ִרי ָהנֵי – ָלאIs it that this halakha is due to the statement of these people, and by
! דְּ ֵאין ֶחזְ ָקתוֹ ָ ּבדוּקinference, if these people do not say that the house has been searched,
then no, it cannot be assumed that it was searched? If so, resolve the
original dilemma from here, as this is proof that the presumptive
status of the house is not that it has been searched, unless someone
explicitly states that this is the case.
,ימא ָלךְ ֶחזְ ָקתוֹ ָ ּבדוּק
ָ עוֹלם ֵא
ָ  ְל,ל ֹא
וְ ָה ָכא ְ ּב ַמאי ָﬠ ְס ִקינַ ן – דְּ מו ְּחזַ ק ָלן
.ינֵיה
ּ  וְ ָק ָא ְמ ִרי ָהנֵי ְ ּב ַד ִק,דְּ ָלא ְ ּב ַדק
 ָקא,ימנִינְ ה ּו ַר ָ ּבנַן
ְ  ָלא ְל ֵה:ימא
ָ ַמה ּו דְּ ֵת
 ֵּכיוָ ן דִּ ְב ִד ַיקת ָח ֵמץ ִמדְּ ַר ָ ּבנַן:ַמ ׁ ְש ַמע ָלן
ּ אוֹריְ ָיתא ְ ּב ִב
יטוּל ְ ּב ָﬠ ְל ָמא
ַ ְּ דְּ ִמד,הוּא
.ימנוּה ּו ַר ָ ּבנַן ִ ּב ְד ַר ָ ּבנַן
ְ יה – ֵה
ּ ַס ִ ּגי ֵל

The Gemara rejects this conclusion: No, actually I can say to you that
on the fourteenth its presumptive status is that it has been searched,H
and with what case are we dealing here? This halakha is referring to
a situation where our presumption is that the owner did not search
the house, and these women, slaves, or minors say: We searched it.N
Lest you say that the Sages do not believe them, as they are unfit to
testify, the baraita therefore teaches us that since the search for
leavened bread is an ordinance by rabbinic law, as by Torah law
mere nullification of one’s ownership before the prohibition of the
leaven takes eﬀect is suﬃcient,N the Sages believe them with regard
to an ordinance instituted by rabbinic law.HN

 ַה ַּמ ְ ׂש ִּכיר ַ ּביִ ת ַל ֲח ֵבירוֹ:ּיב ֲﬠיָ א ְלהו
ּ ַ  ִאA dilemma was raised before the Sages: With regard to one who lets
 ו ְּמצָ אוֹ ׁ ֶש ֵאינוֹ ָ ּבדוּק, ְ ּב ֶחזְ ַקת ָ ּבדוּקa house to another for Passover, with the presumptive status that it
? אוֹ ל ֹא, ַמהוּ? ִמי ָהוֵ י ְּכ ִמ ַ ּקח ָטעוּתwas searched, and the lessee discovered that it was not searched,
what is the halakha? Is it considered a mistaken transaction, and
the renter can abrogate the deal, claiming that he agreed on the basis
of his belief that the property had already been searched? Or no, it is
not considered a mistaken transaction?
NOTES

It should have been formulated – יה
ּ ָ מ:ִ This explanation
ּ יב ֵﬠי ֵל
is significant because it is both a greater novelty and a more
general principle than merely stating that in this case women,
slaves, and minors are believed (Maharam Ĥalawa).

ownership over an item that is not subject to ownership is
pointless and, therefore, with regard to leaven on Passover, ineffective. Despite the lack of formal ownership, the Torah places
the leaven into one’s property, as he has it in mind to eat it. By
nullifying the leaven, he declares that he no longer has it in
These say, we searched it – ינֵיה
ּ וְ ָק ָא ְמ ִרי ָהנֵי ְ ּב ַד ִק: Some commen- mind and renders the status of the leaven like the dust of the
taries punctuate the phrase diﬀerently. It is not that the women, earth (Ramban).
slaves, and minors say: We searched it, rather, that they, i.e., those
ְ ֵה
fit to testify, say that women, slaves, and minors searched the The Sages believe them with regard to rabbinic law – ימנוּה ּו
house, so its presumptive status is that it has been searched ר ָ ּבנַן ִ ּב ְד ַר ָ ּבנַן:ַ Some commentaries explain that although women
(Rashash). A variant reading of the text states the opposite: These and minors are generally believed concerning mitzvot in which
women, slaves, and minors say that he, an adult male, searched they are obligated (see Tosafot), this case is diﬀerent, as the
mitzva to search for leaven is incumbent on the owner of
the house for leaven (Ra’avad).
the house. Consequently, they have credibility only because
By Torah law mere nullification is suﬃcient – יתא
ָ ְאוֹרי
ַ ְּ דְּ ִמדthe search is a rabbinic obligation (Tosefot Rid). Others cite the
ּ ב ִב:
יטוּל ְ ּב ָﬠ ְל ָמא
ּ ְ There is a fundamental dispute here between explanation in the Jerusalem Talmud that the testimony of a
Rashi and Tosafot with regard to the essence of the nullifica- woman, in contrast to that of a minor or a slave, is accepted like
tion of leaven. Is it a form of renunciation of ownership or is it that of a single witness with regard to matters other than formal
an independent halakhic category? According to Rashi, as it is testimony before the court (Mikhtam). Yet others explain that the
prohibited to derive benefit from leaven, it has no monetary testimony of women is generally not accepted, even with regard
value and therefore is not subject to ownership. Renouncing to rabbinic matters (Rosh).
: פרק א׳ דף ד. Perek I . 4b
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NOTES

A person prefers to perform the mitzva with his
money – מוֹנֵיה
ינִיש ְל ַקיּו ֵּמי ִמצְ וָ ה ְ ּב ָמ
ׁ יה ְל ִא
ָ Even if
ּ
ּ נִיחא ֵל:
one explicitly says he does not wish to perform a mitzva
with his money, his intention is rendered irrelevant by
the consensus, as most people wish to perform mitzvot
themselves (Rabbi Yonatan). Even though earlier a theory was suggested that the Sages did not impose upon
a person to spend his money, here it is a small sum. In
addition, in this case, perhaps he does not consider it
an imposition (Maharam Ĥalawa).
Some explain that this applies only in a case where
one rented the house without stipulation. However, if
there was a specific stipulation in the rental agreement
that the house was searched, and it was not searched,
the rental agreement is void (Maharam Ĥalawa).
Others explain that even in that case the agreement
is not void. The fact that the renter must pay for the
search is only because the landlord is away. When the
landlord returns, he will reimburse the lessee. According to this explanation, the phrase: A person prefers to
perform a mitzva with his money, refers to performing a
mitzva in a residence that he purchased with his money
(Korban Netanel). Others say that the lessee cannot
demand reimbursement from the landlord because
the landlord did not benefit at all from the search that
was conducted.
From the sixth hour and onward – מ ׁ ּ ֵש ׁש ׁ ָשעוֹת ו ְּל ַמ ְﬠ ָלה:ִ
Some commentaries explain that this is referring to
the mitzva to remove leaven from his property (Rabbi
Zeraĥya HaLevi; Tosefot Rabbeinu Peretz). Others claim
that it is referring to the prohibition against eating
leaven, and that this is the halakha even according to
Rabbi Shimon (Maharam Ĥalawa).

יב ֲﬠיָ א
ּ ָ  ָלא ִמ: דְּ ָא ַמר ַא ַ ּביֵ י,ָּתא ׁ ְש ַמע
נִיחא
ָ ְְּ ּב ַא ְת ָרא דְּ ָלא יָ ֲה ֵבי ַאגְ ָרא ו ָּב ְדק ּו – ד
, יה
ּ יה ְל ִא ינִ ׁיש ְל ִקיּ ּו ֵמי ִמצְ וָ ה ְ ּב ג ּו ֵפ
ּ ֵל
ּ ֶא ָּלא ֲא ִפ
יל ּו ְ ּב ַא ְת ָרא דְּ יָ ֲה ֵבי ַאגְ ָרא
ינִיש ְל ַקיּו ֵּמי ִמצְ וָ ה
ׁ יה ְל ִא
ָ ְּו ָּב ְדק ּו – ד
ּ נִיחא ֵל
.מוֹנֵיה
ְ ּב ָמ
ּ

The Gemara suggests: Come and hear a resolution to this dilemma,
as Abaye said: Needless to say, that in a place where people
typically do not pay a wage and hire others to conduct the search
for leaven and everyone searches himself, a person prefers to
fulfill the mitzva himself. However, even in a place where people
pay a wage and have others search for leaven, it is not a mistaken
transaction due to the fact that a person prefers to perform the
mitzva with his own money.N Consequently, it is not considered
a mistaken transaction, as a person does not object to having to
perform a mitzva.H

אוֹכ ִלין ָּכל
ְ :אוֹמר
ֵ  ַר ִ ּבי ֵמ ִאיר,ְּתנַ ן ָה ָתם
 ַר ִ ּבי יְ הו ָּדה.ָח ֵמ ׁש וְ ׂש ְוֹר ִפין ִ ּב ְת ִח ַּלת ׁ ֵש ׁש
,תוֹלין ָּכל ָח ֵמ ׁש
ִ ְ ו,אוֹכ ִלין ָּכל ַא ְר ַ ּבע
ְ :אוֹמר
ֵ
יהא
ָ  דְּ כו ֵּּלי ָﬠ ְל ָמא ִמ.וְ ׂש ְוֹר ִפין ִ ּב ְת ִח ַּלת ׁ ֵש ׁש
? ְמ ַנָלן,ָח ֵמץ ִמ ׁ ּ ֵש ׁש ׁ ָשעוֹת ו ְּל ַמ ְﬠ ָלה ָאסוּר

We learned in a mishna there, that Rabbi Meir says: One may eat
leaven on the fourteenth day during the entire first five hours of
the day, and he burns the leaven at the beginning of the sixth
hour. Rabbi Yehuda says: One may eat leaven for the entire first
four hours of the day, and one leaves it in abeyance during the
fifth hour, at which point eating leaven is prohibited but it need
not be burned yet, and one burns the leaven at the beginning of
the sixth hour. Everyone agrees, in any case, that leavened bread
is prohibited by Torah law from the sixth hour and onward.N
From where do we derive this?

: ְּכ ִתיב,יבי
ִ  ְּת ֵרי ְק ָר ֵאי ְּכ ִת:ֲא ַמר ַא ַ ּביֵ י
ִׁ
,יכם״
ֶ ״ש ְב ַﬠת יָ ִמים ְ ׂשאוֹר ל ֹא יִ ָּמצֵ א ְ ּב ָב ֵּת
ׁ ״אךְ ַ ּביּוֹם ָה ִר
ַ :ו ְּכ ִתיב
אשוֹן ַּת ׁ ְש ִ ּבית ּו ְ ׂשאוֹר
 ָהא ֵּכיצַ ד? ְל ַר ּבוֹת ַא ְר ָ ּב ָﬠה ָﬠ ָ ׂשר.ִמ ָ ּב ֵּת ֶיכם״
.ַל ִ ּביעוּר

Abaye said: Two verses are written, and the halakha is derived by
comparing them. It is written in one verse: “Seven days, leaven
shall not be found in your houses” (Exodus : ), indicating that
throughout these seven days it is prohibited to maintain leaven in
one’s house. And it is written in another verse: “Yet on the first
day you shall remove leaven from your houses” (Exodus : ),
indicating that one must remove the leaven on the first day, after
the Festival has begun. How can this apparent contradiction
be resolved? The Gemara responds: The latter verse comes to include the fourteenth day of Nisan with regard to the elimination
of leaven. The phrase: On the first day, does not refer to the
fifteenth of Nisan or to the beginning of the festival of Passover. It
is referring to the fourteenth, the day on which the Paschal lamb
is slaughtered.

, ְל ַר ּבוֹת ֵל ֵילי ֲח ִמ ׁ ּ ָשה ָﬠ ָ ׂשר ַל ִ ּביעוּר:ימא
ָ וְ ֵא
–  יָ ִמים, יָ ִמים ְּכ ִתיב:דְּ ָס ְל ָקא דַּ ֲﬠ ָתךְ ָא ִמינָ א
ּ  ֲא ִפ: ָקא ַמ ׁ ְש ַמע ָלן, ֵלילוֹת – ָלא,ִאין
יל ּו
,יה
ָ  ַההוּא ָלא ִאיצְ ְט ִר.ֵלילוֹת
ּ יכא ֵל

The Gemara asks: And say perhaps, that the verse comes to include the night of the fifteenth, the first night of Passover, with
regard to the elimination of leaven. As, were it not for this verse,
it could enter your mind to say: Seven days is written, which
indicates by inference: During the days, yes, one is obligated
to remove leaven, but during the nights, no, there is no requirement to do so. Therefore, the verse teaches us: On the first day,
one may not be in possession of leaven even during the nights.
The Gemara rejects this suggestion: That halakha was not necessary to be derived by the Sages, as it can be learned from another
source.

HALAKHA

A mistaken transaction with regard to the search for
leaven – מ ַ ּקח ָטעוּת ִ ּב ְב ִד ַיקה:ִ With regard to one who
rents out a house, the presumptive status of which is
that it was searched, and it turns out that the house had
not been searched, this is not considered a mistaken
transaction and the lessee must conduct the search for
leaven. This ruling applies even in a place where people
pay others to conduct the search on their behalf. Some
authorities say that the lessor is required to reimburse
the lessee for the cost of searching the house (Maggid
Mishne; Shulĥan Arukh, Oraĥ Ĥayyim 437:3).
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ית ַק ׁש ַה ׁ ְש ָ ּב ַתת ְ ׂשאוֹר ַל ֲא ִכ ַילת
ְ  דְּ ָהא ִאThe time for the removal of leaven is juxtaposed to the time when
. וַ ֲא ִכ ַילת ָח ֵמץ ַל ֲא ִכ ַילת ַמ ָ ּצה, ָח ֵמץthe eating of leavened bread is prohibited. When the prohibition
against eating leaven goes into eﬀect, the obligation to remove
leaven is in eﬀect as well. And furthermore, the time of the prohibition against the eating of leavened bread is juxtaposed to the
time for the eating of matza, as its prohibition takes eﬀect from
the time that the mitzva to eat matza takes eﬀect.
: ַה ׁ ְש ָ ּב ַתת ְ ׂשאוֹר ַל ֲא ִכ ַילת ָח ֵמץ – דִּ ְכ ִתיבThe Gemara elaborates: The removal of leaven is juxtaposed to
יכם ִּכי
ֶ ״ש ְב ַﬠת יָ ִמים ְ ׂשאֹר ל ֹא יִ ָּמצֵ א ְ ּב ָב ֵּת
ִ ׁ the eating of leavened bread, as they appear in the same verse, as
. ָּכל א ֵֹכל ַמ ְח ֶמצֶ ת וְ נִ ְכ ְר ָתה״it is written: “Seven days leaven shall not be found in your houses, as anyone who eats that which is leavened, that soul shall be
cut oﬀ from the congregation of Israel” (Exodus : ).
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