Perek I
Daf 3 Amud a
. ֲא ָדר ׁ ֵשנִי – ִּתנְיָ ין, ְס ָתםone writes simply: Adar, whereas in Second Adar one writes:
Second Adar.
״מ ַת ְּקנִין ֶאת ַהדְּ ָר ִכים וְ ֶאת ָה ְרחוֹבוֹת
ְ
עוֹשין ָּכל צָ ְר ֵכי
ׂ ִ ְוְ ֶאת ִמ ְקווֹת ַה ַּמיִ ם ו
 דָּ נִין: ֵא ּל ּו ֵהן צָ ְר ֵכי ָה ַר ִ ּבים.ָה ַר ִ ּבים״
, דִּ ינֵי ַמ ּכוֹת, וְ ִדינֵי נְ ָפ ׁשוֹת,דִּ ינֵי ָממוֹנוֹת
,ּפוֹדין ֲﬠ ָר ִכין וַ ֲח ָר ִמים וְ ֶה ְקדֵּ ׁישוֹת
ִ ו

§ The mishna taught that on the fifteenth of Adar they repaired
the roads that were damaged in the winter, and the streets, and the
cisterns. And they did all that was necessary for public welfare.N
The Gemara explains: These are the matters necessary for public
welfare: They judge monetary cases, capital cases, and cases that
involve the punishment of lashes. And the court also redeems
valuations,N consecrations of articles for Temple or priestly use,
and consecrations for Temple maintenance or as oﬀerings.

NOTES

And they did all that was necessary for public welfare – עוֹשין
ׂ ִ ְו
כל צָ ְר ֵכי ָה ַר ִ ּבים:ָּ Some commentaries explain that since Adar is
the last month of the year, following the order of the months
that starts with Nisan, the court performs all necessary repairs
and duties at this time in order that these unpleasant tasks
should not remain for the upcoming year. With regard to the
redemption of valuations and various consecrations, it is performed at this stage to coincide with the collection of the halfshekels (Me’iri). Others similarly explain that since this is the end
of the year according to Torah law, all matters that have been
neglected throughout the year must be completed at this time
(Tiferet Yisrael). Yet others add that since the court has to address
the repair of damage caused by rain to graves, roads, and wells,

it also dealt with other issues of public interest at this juncture
(Tosefot Yom Tov).
And they redeem valuations – ּפוֹדין ֲﬠ ָר ִכין
ִ ו: Regular vows are
vows of a prohibition, in which one renders an article prohibited to oneself. In contrast, valuations are dedicatory vows, in
which one dedicates some item or amount to a particular purpose, usually having to do with the Temple. In a valuation one
says: I promise to pay my value, or: I promise to pay the value
of so-and-so, and he is subsequently obligated to pay to the
Sanctuary the specific value of the person as set by the Torah,
according to age and gender. The expression: Redemption of
valuations, refers to the collection of the money pledged in the
vow from the one who uttered the vow.
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NOTES

And they give the sota to drink – וֹטה
ָ ו ַּמ ׁ ְש ִקין ֶאת ַה ּס: During
the time of the Temple, it was forbidden for a woman who
secluded herself with a specific man despite being warned by
her husband in the presence of witnesses not to do so to have
relations with her husband until her claims of innocence were
proven. This was eﬀected by her drinking special waters into
which a scroll had been dissolved (see Numbers 5:12–31). As
stated above, the reason why the court dealt with a sota at this
particular time was to complete all unsavory tasks before the
year was out, so that they should not remain for the upcoming
year (Me’iri).

 וְ ׂש ְוֹר ִפין ֶאת,וֹטה
ָ ו ַּמ ׁ ְש ִקין ֶאת ַה ּס
 וְ רוֹצְ ִﬠין,עוֹר ִפין ֶﬠגְ ָלה ֲﬠרו ָּפה
ְ ְ ו,ַה ּ ָפ ָרה
,צוֹרע
ָ  ו ְּמ ַט ֲה ִרין ֶאת ַה ְמ,ֶﬠ ֶבד ִﬠ ְב ִרי
נְﬠל ֵמ ַﬠל ַ ּג ֵ ּבי ַה ַּמיִ ם
ָ ו ְּמ ָפ ְר ִקין ֶאת ַה ִּמ
.אוֹתן
ָ וְ ֵאין ַמ ֲחזִ ִירין

And they give the sota to drink,N and they burn the red heifer,N
to use its ashes for the ritual purification of those rendered impure
by contact with the dead, and they break the neck of the heifer
whose neck is broken,N and they pierce the ear of a Hebrew
slave,N and they render the leper ritually pure.N And they remove the locksN that were placed over the water cisterns during
the winter, as this water was for public use in the summer, and
they do not replace them until the winter.

NOTES

And they burn the heifer – וְ ׂש ְוֹר ִפין ֶאת ַה ּ ָפ ָרה: One of the
requirements for the ritual purification of one who contracted
impurity through contact with the dead is the sprinkling of the
waters of purification on the third and seventh days following
his immersion. Water was drawn from a spring, and the ashes
of the red heifer, which had been burnt whole on the Mount
of Olives, were mixed into it. This heifer had to be entirely red
and unblemished, and could never have been used for labor.
Nine heifers are known to have been burned for this purpose
throughout the generations.
The Torah describes this ritual in Numbers 19:2–12. It was
performed when the Temple was standing. Since the burning
of the red heifer is necessary for the public welfare, the court
performed the ritual during this period (Tosefot Yom Tov).
It is possible that the color red mentioned in the Torah referring to the heifer is in fact a shade of brown, since there are no
known species that are red in the sense that is usually meant
today. A slightly diﬀerent example of this can be found in the
name of the land of Edom, which literally means red, now
in modern-day Jordan. Its mountains are a unique shade of
brown and red.

similar metal instrument is driven through his ear (see Exodus
21:5–6; Kiddushin 14b–15a). If the piercing of the slave’s ear is not
performed by the court at the proper time, this ritual too must
be carried out before the year’s end.

Al Khazneh, popularly known as the Treasury, in Petra, Jordan

Burning of the red heifer

Red Angus, a species with a reddish-brown hide
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And they render the leper ritually pure – צוֹרע
ָ ו ְּמ ַט ֲה ִרין ֶאת ַה ְמ:
The order of the ritual purification of a leper appears in
Leviticus 14.
On the first day of his purification, the leper brings two birds.
These birds are not sacrificed. Rather, one of them is slaughtered
by a priest over an earthenware vessel that contains springwater. Next, the priest takes a piece of cedar wood, a hyssop
branch, and a length of scarlet wool, together with the living
bird, and dips them in the earthenware vessel. This mixture is
sprinkled seven times on the one seeking purification.
The leper subsequently shaves all his hair, and on the seventh day he shaves again and immerses himself. At this stage
he is classified as one who immersed himself that day, and as
such it is still prohibited for him to eat teruma. After sunset he
is permitted to partake of teruma if he is a priest, and he is now
considered one lacking atonement, until he brings the following oﬀerings the next day: One male lamb as a guilt-oﬀering,
one female lamb as a sin-oﬀering, and another male lamb as a
burnt-oﬀering, as well as a meal-oﬀering and a log of oil. If he
is poor he can bring two birds in place of the two male lambs.
The guilt-oﬀering is sacrificed first.
The reason why the court deals with the ritual purification
of the leper at this juncture is probably also due to the desire
to finish all unpleasant matters before the New Year, as stated
previously (Me’iri). Some commentaries cite this Gemara as
proof that the ceremony of the ritual purification of a leper
does not have to be performed on the very day that he is pronounced cured of the disease, for otherwise it could not be
postponed until the fifteenth of Adar. Admittedly, Torat Kohanim derives from the verse: “On the day of his purification he
shall be brought to the priest” (Leviticus 14:2), that he should
not delay his ritual purification. However, this does not mean
that he is forcibly brought to the priest on that day, but merely
that he does not have to delay the ceremony for another seven
days once his leprosy has healed (Binyan Tziyon HaĤadashot).
See the Ramban’s commentary on this verse.

And they break the neck of the heifer whose neck is broken –
עוֹר ִפין ֶﬠגְ ָלה ֲﬠרו ָּפה
ְ ְו: The mitzva of the heifer whose neck is broken is stated in the Torah (Deuteronomy 21:1–9). When a body is
found outside a town and it is unknown who caused his death,
the elders of the town nearest to the corpse must bring a heifer
“which has not been worked and which has not drawn a yoke”
(Deuteronomy 21:3). The heifer is taken to an untilled riverbed,
where the elders must break its neck. They then wash their
hands and recite a statement absolving themselves of guilt for
the death. It is prohibited to derive benefit from the heifer even
after its neck has been broken.
This ritual is also performed at this time of year in order to
finish all unpleasant tasks and make a fresh start to the new
And they remove the locks – נְﬠל
ָ ו ְּמ ָפ ְר ִקין ֶאת ַה ִּמ: Since there is
year (Me’iri).
no rainfall in Eretz Yisrael in the summer, in mishnaic times they
And they pierce the ear of a Hebrew slave – וְ רוֹצְ ִﬠין ֶﬠ ֶבד ִﬠ ְב ִרי: stored rainwater that fell during the winter months in cisterns
A Hebrew slave who does not wish to terminate his servitude allocated for use during the dry summer. Once the cisterns
after six years of service may remain with his master until the were full, they locked them until the summer. On the fifteenth
Jubilee Year or until his master’s death. When the slave asserts of Adar, at the end of the winter, they broke open the locks so
that he wishes to remain enslaved, the master brings him to that the public could draw water from the cisterns throughout
court, where the slave stands next to a doorpost, and an awl or the summer (Me’iri).

 ַמ ׁ ְש ִקין ֵ ּבית ַה ׁ ּ ְש ָל ִחין:ַּת ָּמן ָּתנֵינַ ן
 ל ֹא ְּכ ָבר צִ יְּ ינ ּו.ו ְּמצַ יְּ ינִין ַﬠל ַה ְּק ָברוֹת
יפ ֵתר ׁ ֶשיָ ַרד ׁ ֶש ֶטף ׁ ֶשל
ָ ּ ֵמ ֲא ָדר? – וְ ִת
.ְּ ּג ׁ ָש ִמים וְ ׁ ָש ְטפו

We learned in a baraita there that although it is prohibited to
perform unnecessary work on the intermediate days of a Festival,
during these days one may water an irrigated field, and one may
mark the graves by painting lime on them. The Gemara asks: But
didn’t the court already mark the graves in Adar, as stated in the
mishna here? Why was it necessary to mark them again during
the Festival? The Gemara answers: It can be explained as referring
to a situation where a downpour rained down after the graves
were initially marked in Adar, and washed away the previous
markings.

 ל ֹא ְּכ ָבר. ”וְ יוֹצְ ִאין ַאף ַﬠל ַה ִּכ ְל ַאיִ ם״The mishna further taught that on the fifteenth of Adar, agents of
יפ ֵתר ׁ ֶש ָהיְ ָתה
ָ ּ  יָ צְ א ּו ֵמ ֲא ָדר? – ִּתthe court would also go out to inspect the fields for diverse kinds
. ַה ׁ ּ ָשנָ ה ֲא ִפ ָילה וְ ֵאין ַה ְ ּצ ָמ ִחין נִ ָּכ ִריםof food crops. The Gemara asks: But didn’t they already go out
in the beginning of Adar to examine the fields for diverse kinds,
as the mishna previously stated? The Gemara answers: It can be
explained that the year was late [afila],HL i.e., the crops had not
yet sprouted by the beginning of Adar, and the plants are not
perceptible until later.
ִמ ּנַיִ ין ְלצִ יּוּן? ַר ִ ּבי ֶ ּב ֶר ְכיָ ה ַר ִ ּבי יַ ֲﬠקֹב
ַ ּבר ַ ּבת יַ ֲﬠקֹב ְ ּב ׁ ֵשם ַר ִ ּבי חוּנְיָיא דִּ ְב ַרת
יוֹסה ָא ְמ ִרי ָל ּה ַר ִ ּבי יַ ֲﬠקֹב
ֵ  ַר ִ ּבי.ַחוְ ִורין
ַ ּבר ַא ָחא ְ ּב ׁ ֵשם ַר ִ ּבי חוּנְ יָ יא דִּ ְב ַרת
יה
ֵ ִ ַר ִ ּבי ִחזְ ִקיָּ ה ַר ִ ּבי עוּזּ,ַחוְ ִורין
ּ יאל ְ ּב ֵר
דְּ ַרב חוּנְ יָ יא דְּ ֵבית ַחוְ ָורן ְ ּב ׁ ֵשם ַר ִ ּבי
 ”וְ ָט ֵמא ָט ֵמא:חוּנְ יָ יא דְּ ֵבית ַחוְ ָורן
– יִ ְק ָרא״

§ The Gemara asks: From where is the obligation of marking

gravesHB derived? Rabbi Berekhya said in the name of Rabbi
Ya’akov bar bat Ya’akov in the name of Rabbi Ĥunya of Berat
Ĥavrin,B Rabbi Yosei said it was Rabbi Ya’akov bar Aĥa, in the
name of Rabbi Ĥunya of Berat Ĥavrin, while Rabbi Ĥizkiya and
Rabbi Uziel, son of Rabbi Ĥunya of Berat Ĥavrin, said it in the
name of Rabbi Ĥunya of Berat Ĥavrin. These Sages said that the
proof is from a verse: “And the leper in whom the plague is, his
clothes shall be rent, and the hair of his head shall go loose, and
he shall cover his upper lip, and shall cry: Unclean, unclean”
(Leviticus : ).

ָקוֹר ָאה ְלך
ְ  ְּכ ֵדי ׁ ֶש ְּת ֵהא ַה ּטו ְּמ ָאהThe Gemara explains: This teaches that one must take measures
.רוֹש״
ׁ ”פ
ְ ּ ָאוֹמ ֶרת ְלך
ֶ ְיה ו
ָ  ְ ּב ִפin order that the ritually impure object, in this case the leper,
calls to you verbally, as it were, and tells you: Separate yourself
from it. Just as the leper warns everyone that he is ritually impure,
one must likewise mark graves to warn passersby of their impure
status.
ילא ְ ּב ׁ ֵשם ַר ִ ּבי ׁ ְשמו ֵּאל ַ ּבר
ָ  ַר ִ ּבי ִאRabbi Ila in the name of Rabbi Shmuel bar Naĥman cited a
עוֹב ִרים ָ ּב ָא ֶרץ וְ ָר ָאה
ְ  ”וְ ָﬠ ְבר ּו ָה: נַ ְח ָמןdiﬀerent verse in this regard: “And when they that pass through
. ֶﬠצֶ ם ָא ָדם ו ָּבנָ ה ֶאצְ לוֹ צִ יּוּן״shall pass through the land, and anyone sees a man’s bone, then
shall he set up a sign by it, till the buriers have buried it in the
valley of Hamon-gog” (Ezekiel : ). This verse explicitly states
that there is a need to mark graves.
.”ﬠצֶ ם״ – ִמ ָּיכן ׁ ֶש ְּמצַ יְּ ינִין ַﬠל ָה ֲﬠצָ מוֹת
ֶ The Gemara adds that further halakhot can be derived from this
יכן ׁ ֶש ְּמצַ יְּ ינִין ַﬠל ַה ׁ ּ ִש ְד ָרה
ָ verse. “Bone”: from here it is derived that one marks bones. “A
ָּ ”א ָדם״ – ִמ
. וְ ַה ֻ ּג ְלגּ ֶוֹלתman”: From here it is derived that one marks a spine and skull
that were found.

HALAKHA

That the year was late – ש ָהיְ ָתה ַה ׁ ּ ָשנָ ה ֲא ִפ ָילה:
ֶ ׁ Although agents
of the court were sent out every year on the fifteenth of Adar
to search for diverse kinds of food crops, and they declared
ownerless the fields of those who maintained these crops,
nevertheless, they went out again on the intermediate days of
Passover to see whether any late plants of diverse kinds had
sprouted. If the owner of the field refused to uproot them, the
agents declared the field ownerless at that time (Rambam Sefer
Zera’im, Hilkhot Kilayim 2:17).
The marking of graves – צִ יּוּן ְּק ָברוֹת: If one finds a grave or any
part of a corpse that confers the ritual impurity by means of
a tent, i.e., by entering the air space over it or by being under
the same roof, he is obligated to mark it so that people will be
aware of the source of the impurity. The marker is not placed
right over the impurity but at a slight distance, to ensure that
items do not accidentally enter into the space that renders
them impure. However, the marker should not be located too
far away either, so as not to increase the impurity of Eretz Yisrael.
No mark should be placed in a location that is well known to
be impure, but only in doubtful spots, e.g., a field in which a
grave was lost, or boughs of trees and projecting branches over
a grave (Rambam Sefer Tahara, Hilkhot Tumat Met 8:9).
BACKGROUND

The marking of graves – צִ יּוּן ְּק ָברוֹת: Graves were marked in
order to warn priests and those who wanted to remain in a
state of ritual purity not to pass over them. A grave marker is not
identical to a nefesh, which is a special structure erected over
a grave, similar to a tombstone, in honor of the deceased. The
markings were placed by agents of the court every year from
the fifteenth of Adar, as the old markings were usually erased
by the rains and had to be renewed. Stones were positioned
on either side of the grave, while white lime, signifying bones,
was poured around the grave to demarcate the ritually impure
area (Mo’ed Katan 6a; Megilla 13b; Jerusalem Talmud, Mo’ed
Katan 1:2; Sota 9:1).
Berat Ĥavrin – ב ַרת ַחוְ ִורין:ּ ְ Rabbi Ĥunya’s place of residence is
referred to as Ĥavran in the Jerusalem Talmud, and sometimes
as Ĥavrin. The preceding term, Berat, can appear as Devrat,
Deveit, Bikat, or Bet, all meaning house. Some identify Berat
Ĥavrin with Beit Ĥoron near Jerusalem, on the slopes of the
mountains of Ephraim, due to the similarity between the
names. Others claim it is Ĥirbat Huwara, near Tzippori in the
Lower Galilee.
Most likely, the reference is to a settlement in the area of
Ĥuran, in the eastern Golan, near Jabal Huaran, called Jabal
Druze nowadays in Arabic. This area was once settled by Jews,
and it is mentioned among the borders of Israel in the book
of Ezekiel (47:16). It also appears in the Mishna, in the list of
places where they lit bonfires to announce the new month
(Rosh HaShana 22b).

יכן ׁ ֶש ְּמצַ יְּ ינִין ַﬠל ַ ּג ֵ ּבי ֶא ֶבן
ָּ “ ”ו ָּבנָ ה״ – ִמThen shall he set up”: From here it is derived that one marks
אוֹמר ַא ְּת ַﬠל ַ ּג ֵ ּבי ֶא ֶבן
ֵ  ִאם. ְקבו ָּﬠהthe sign of ritual impurity on a fixed stone, for if you say that one
הוֹל ֶכת ו ְּמ ַט ָּמא
ֶ  ְּתלו ׁ ָּשה – ַאף ִהיאmay mark on a detached stone, that very stone is likely to move
from that spot, and it will incorrectly mark another place as ritu.ְ ּב ָמקוֹם ַא ֵחר
ally impure. It is therefore necessary to use a stone that will not
be moved.
–  ”צִ יּוּן״.”אצְ לוֹ״ – ִל ְמקוֹם ָט ֳה ָרה
ֶ The verse further states: “By it”: This is referring to a place of
.יכן ְלצִ יּוּן
ָּ  ִמritual purity. In other words, the marking should not be placed
on the spot of ritual impurity itself, but in a nearby, ritually pure
location. “A sign”: From here we learn of the obligation to mark.

Observation point in modern-day Beit Ĥoron

LANGUAGE

Late [afila] – א ִפ ָילה:ֲ From the Akkadian apâlu, to be late. The “But the wheat and the spelt were not smitten, for they ripen
term appears in the Torah and in mishnaic Hebrew with regard late [afilot]” and Tosefta, Shevi’it 7: “One may eat grapes until
to produce and fruit that has yet to ripen. See Exodus 9:32: the poorest ones are consumed; if some fruit are later [afilot]

than these, one may eat them.” The Sages also use this term in
reference to a year in which plants sprout late due to climatic
changes.
. פרק א׳ דף ג. Perek I . 3a
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HALAKHA

If one found one marked stone, etc. – ָמצָ א ֶא ֶבן ַא ַחת ְמצוּיֶּ ינֶ ת
וכו׳: If one discovered a single, marked stone, the area beneath
it is ritually impure. If he found two marked stones, with lime in
between, the space between them is impure. If the lime was
found only on the stones themselves, if there was earthenware
between them it is assumed to be part of a building, not a marker
of impurity. If there was no earthenware and the lime was flattened out on each side of the stone’s edges, it is a mark of impurity, and the area between the stones is ritually impure. The
Ra’avad writes that if the space in between was plowed it is pure,
since, as stated in the baraita, people would certainly not plow
the area of a grave (Rambam Sefer Tahara, Hilkhot Tumat Met 8:10).
At first they would uproot – עוֹק ִרין
ְ אשוֹנָ ה ָהי ּו
ׁ ב ִר:ּ ָ After the court
announced the requirement to remove all diverse seeds on
the first of Adar, it sent out agents on the fifteenth to inspect
whether the owners of fields and roofs had indeed cleared their
property of all diverse kinds. If they found owners who had
failed to uproot those plants, at first the agents uprooted them
and cast the prohibited plants in front of the owners. However,
this practice pleased the owners, as it served to clean their fields.
The Sages therefore instituted that any field in which were found
diverse kinds with a ratio of one kind to twenty-four of the other,
or more, should be declared ownerless (Rambam Sefer Zera’im,
Hilkhot Kilayim 2:15–16).
NOTES

If there were two marked stones, the one who covers them
remains ritually pure – יהן ָטהוֹר
ֶ הי ּו ׁ ְש ַּתיִ ם ַה ַּמ ֲא ִהיל ֲﬠ ֵל:ָ There was
no concern that these two stones might be marking two diﬀerent graves, as it was not customary to mark a grave on only one
side (Sidrei Taharot; Oholot).
It is preferable that people are harmed by it temporarily and
are not harmed by it permanently – מו ָּטב ׁ ֶשיִּ ְת ַק ְל ְקל ּו ּבוֹ ְל ׁ ָש ָﬠה
עוֹלם
ָ וְ ַאל יִ ְת ַק ְל ְקל ּו ּבוֹ ְל: The early commentaries ask: If the spot was
left unmarked during the period when enough flesh remains to
confer ritual impurity, the potential error has far worse implications. Priests who unknowingly became impure from this flesh
might eat teruma, for which one is liable to receive death at the
hand of Heaven, or they might eat consecrated meat unwittingly
and be liable to receive karet.
In contrast, the risk involved in people incorrectly thinking
they are ritually impure involves only the possible unintentional
violation of the relatively light prohibition against burning ritually pure teruma or other consecrated foods. They explain that
although the potential error is more severe, the risk of error is
much less. This is because during the short period it takes for
the flesh to decompose, people will remember that a grave is
located there, and passersby will know that they may have become impure (Talmidei Rabbeinu Yeĥiel miParis; Mo’ed Katan 5b).
They instituted that the entire field should be declared
ownerless – ה ְת ִקינ ּו ׁ ֶשיְּ ה ּו ַמ ְפ ִק ִירין ֶאת ָּכל ַה ּ ָ ׂש ֶדה:ִ Some authorities
cite this mishna as proof that one who declares his field ownerless is no longer in violation of the prohibition against planting
diverse kinds, for if this were not the case the declaration that the
field was ownerless would not solve the problem. The reason for
this is that by declaring it ownerless, the field is no longer classified as “your field” in terms of the verse: “You shall not sow your
field with diverse kinds” (Leviticus 19:19). Therefore, the former
owner has ceased to transgress the prohibition (Yehuda Ya’ale
on the Mahari Asad).
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 ַאף ַﬠל ּ ִפי,ו ָּמצָ א ֶא ֶבן ַא ַחת ְמצוּיֶּ ינֶ ת
יה
ָ ימין ֵּכן – ַה ַּמ ֲא ִהיל ָﬠ ֶל
ִ ְׁ ֶש ֵאין ְמ ַקיּ
 ֵמת ְמצוּיָּ ין וְ ָהיָ ה:אוֹמר
ֵ  ֲאנִי.ָט ֵמא
.יה
ָ נָ תוּן ַּת ְח ֶּת

It was further taught with regard to the same issue: And if one
found one marked stone,H even though one should not establish it in this manner, i.e., one should not mark a place of ritual
impurity with a single stone ab initio, but with two stones in
order to delineate the extent of the impurity, nevertheless, one
who covers it, i.e., places some part of his body in the space
above it, is rendered ritually impure. In such a case I say, i.e., one
ought to assume: There was a dead body marked here, and it
was located underneath this stone.

,יהן ָטהוֹר
ֶ  ָהי ּו ׁ ְש ַּתיִ ם – ַה ַּמ ֲא ִהיל ֲﬠ ֵלHowever, if there were two marked stones, the one who covers
N
.ינֵיהן ָט ֵמא
ֶ  ו ֵּבthem with part of his body remains ritually pure, as the source
of impurity is typically located between, not underneath, the two
markers. And consequently, if he covered the space between the
stones, he is ritually impure.
חוֹר ׁש ֵ ּבינְ ַתיִ ים – ֲה ֵרי ֵהן
ֵ  ִאם ָהיָ הAnd if there were plow marks between these two stones, they
יהן
ֶ יבוֹת
ֵ ינֵיהן ָטהוֹר ו ְּס ִב
ֶ  ֵ ּב,יח ִידיּוֹת
ִ  ִּכare considered like isolated stones with regard to this halakha.
. ָט ֵמאTherefore, if he covered the area between the stones with part of
his body he is ritually pure, and if he covered the space surrounding the area where they are set he is impure, as it can be
assumed there was a source of impurity under each stone.
 ׁ ֶש ָּמא, ֵאין ְמצַ יְּ ינִין ַﬠל ַה ָ ּב ָ ׂשר: ָּתנֵיIt was taught in a diﬀerent baraita that one does not mark on
. נִ ְת ַﬠ ֵּכל ַה ָ ּב ָ ׂשרthe location of the flesh of a corpse without any bones. Why
not? Perhaps the flesh has decomposed, leaving less than the
minimum size that confers ritual impurity by covering, which is
an olive-bulk. If the mark is left there, the spot will permanently
be treated as ritually impure.
קוֹמי
ֵ ַר ִ ּבי יו ְּס ָטא ַ ּבר ׁשוּנֵ ם ְ ּב ָﬠא
 וְ ל ֹא נִ ְמצָ א ְמ ַט ֵּמא ְט ָהרוֹת:ַר ִ ּבי ָמנָ א
 מו ָּטב ׁ ֶשיִּ ְת ַק ְל ְקל ּו:יה
ּ ﬠ? ֲא ַמר ֵל ְל ַמ ְפ ֵר
.עוֹלם
ָ  וְ ַאל יִ ְת ַק ְל ְקל ּו ּבוֹ ְל,ּבוֹ ְל ׁ ָש ָﬠה

Rabbi Yusta bar Shunem wondered in the presence of Rabbi
Mana: And doesn’t he thereby render pure items ritually impure retroactively? If the flesh is not marked at all, pure items
might pass over the spot before the flesh has decayed, rendering
them ritually impure. He said to him: It is preferable that people are harmed by it temporarily, while the flesh is still there,
and are not harmed by it permanently,N by wrongly thinking
that their pure foods contracted ritual impurity from this source.

:הלכה ב מתני׳ ָא ַמר ַר ִ ּבי יְ הו ָּדה
יכין
ִ עוֹק ִרין ּו ַמ ׁ ְש ִל
ְ אשוֹנָ ה ָהי ּו
ׁ ָ ּב ִר
עוֹב ֵרי ֲﬠ ֵב ָירה – ָהי ּו
ְ  ִמ ׁ ּ ֶש ַר ּב ּו,נֵיהן
ֶ ִל ְפ
 ִה ְת ִקינ ּו ׁ ֶשיְּ ה ּו,יכין ַלדְּ ָר ִכים
ִ ַמ ׁ ְש ִל
.ַמ ְפ ִק ִירין ֶאת ָּכל ַה ּ ָ ׂש ֶדה

At the end of the last mishna
alakha ·
it was stated that the court sends out agents on the fifteenth of
Adar to inspect whether the owners of fields had indeed uprooted any diverse kinds of crops as instructed. Rabbi Yehuda
said: At first those agents would uprootH the diverse kinds of
crops and cast them in front of the owners of the fields. When
the number of transgressors who would not uproot diverse
kinds in their fields increased, and the Sages saw that this tactic
was ineﬀective, they would cast the uprooted crops onto the
roads. Ultimately, they instituted that the entire field should
be declared ownerless.N

 ָא ַמר, ָּתנֵי.”א ַמר ַר ִ ּבי יְ הו ָּדה״ כו׳
ָ גמ׳
עוֹק ִרין
ְ אשוֹנָ ה ָהי ּו
ׁ  ָ ּב ִר:ַר ִ ּבי יְ הו ָּדה
 וְ ָה י ּו ְ ׂש ֵמ ִח ים,יהן
ֶ ֵיכין ִל ְפ נ
ִ ּו ַמ ׁ ְש ִל
ׁ ְש ֵּתי ְ ׂש ָמחוֹת – ַא ַחת ׁ ֶש ָהי ּו ְמנַ ְּכ ׁ ִשין
 וְ ַא ַחת ׁ ֶש ָהי ּו נֶ ֱהנִין ִמן,יהן
ֶ דוֹת
ֵ ְ ׂש
.ַה ִּכ ְל ַאיִ ם

gemara

יכין
ִ עוֹב ֵרי ֲﬠ ֵב ָירה – ָהי ּו ַמ ׁ ְש ִל
ְ ִמ ׁ ּ ֶש ַר ּב ּו
 ַא ף ַﬠל ּ ִפי ֵכן ָהי ּו,ַﬠל ַהדְּ ָר ִכים
.יהן
ֶ דוֹת
ֵ ְ ׂש ֵמ ִחים – ׁ ֶש ָהי ּו ְמנַ ְּכ ׁ ִשין ְ ׂש
ִה ְת ִקינ ּו ׁ ֶשיְּ ה ּו ַמ ְפ ִק ִירין ָּכל ַה ּ ָ ׂש ֶדה
.ּכו ָּּל ּה

The baraita continues: When the number of transgressors
who maintained diverse kinds in their fields increased, they
would cast the uprooted crops onto the roads, so that passersby
should trample on them and render them unfit for any use. Even
so, the owners still rejoiced that those agents were weeding
their fields. Therefore, the Sages instituted that the entire field
should be declared ownerless, which would deter people from
maintaining diverse kinds in their fields.

With regard to what Rabbi Yehuda said in the
mishna, i.e., that there were three stages of the Sages’ decree, the
Gemara elaborates as it was taught in a baraita. Rabbi Yehuda
said: At first the agents of the court would uproot the diverse
kinds of crops and cast them in front of the owners, and those
owners would doubly rejoice. One reason for their happiness
was that others were weeding their fields for them, and the
other reason was that they would derive benefit from these
diverse kinds, which they would feed to their animals.

:ו ִּמ ּנַיִ ין ׁ ֶש ֶה ְפ ֵקר ֵ ּבית דִּ ין ֶה ְפ ֵקר – דִּ ְכ ִתיב
”וְ כֹל ֲא ׁ ֶשר ל ֹא יָ בֹא ִל ׁ ְשל ׁ ֶֹשת ַהיָּ ִמים
ַ ּב ֲﬠצַ ת ַה ּ ָ ׂש ִרים וְ ַהזְּ ֵקנִים יָ ֳח ַרם ָּכל ְרכו ּׁשוֹ
.יִב ֵדל ִמ ְּק ַהל ַהגּ ָוֹלה״
ּ ָ וְ הוּא

ִמ ּנַיִ ין ׁ ֶש ִהיא ּ ְפטו ָּרה ִמן ַה ַּמ ַﬠ ְ ׂשרוֹת? ַר ִ ּבי
יה דְּ ַרב יִ צְ ָחק ַ ּבר ַא ָחא ׁ ָש ַמע
ּ יוֹנָ ָתן ְ ּב ֵר
 ֵאין ְמ ַﬠ ְ ּב ִרין ֶאת ַה ׁ ּ ָשנָ ה ל ֹא:ָל ּה ִמן ָה ָדא
 וְ ִאם.יﬠית
ִ יﬠית וְ ל ֹא ְ ּבמוֹצָ ֵאי ׁ ְש ִב
ִ ַ ּב ׁ ּ ְש ִב
.יברו ָּה – ֲה ֵרי זוֹ ְמעו ֶ ּּב ֶרת
ּ ְ ִﬠ

The Gemara asks: From where is it derived that property declared
ownerless by the court is in fact ownerless?H As the mishna states
that the court rendered the fields ownerless, clearly they had the
power to do so. What is the source for their having this power? The
Gemara answers: As it is written, with regard to the proclamation
of Ezra and his court to all the people to gather in Jerusalem, where
he instructed those who had married foreign women to divorce
them: “And that whosoever came not within three days, according to the counsel of the princes and the elders, all his substance
should be forfeited, and himself separated from the congregation
of the captivity” (Ezra : ). This shows that the court has the
power to render ownerless the property of anyone who violates its
commands.

HALAKHA

Property declared ownerless by the court is ownerless – ה ְפ ֵקר ֵ ּבית דִּ ין ֶה ְפ ֵקר:ֶ A judge has the power both to
declare property ownerless and to dispose of or transfer it
to someone else, as he sees fit, for the purpose of correcting a widespread error or addressing an important matter.
This ruling is in accordance with the opinion of Rabbi
Yitzĥak (Rambam Sefer Shofetim, Hilkhot Sanhedrin 26:6).
One may not intercalate the year, neither in the Sabbatical Year nor in the year after the Sabbatical Year,
etc. – יﬠית
ִ יﬠית וְ ל ֹא ְ ּבמוֹצָ ֵאי ׁ ְש ִב
ִ ֵאין ְמ ַﬠ ְ ּב ִרין ֶאת ַה ׁ ּ ָשנָ ה ל ֹא ַ ּב ׁ ּ ְש ִב
וכו׳: One may not intercalate the Sabbatical Year, as stated
in the baraita. The Sages usually intercalated the sixth
year (Rambam Sefer Zemanim, Hilkhot Kiddush HaĤodesh
4:15).

The Gemara further asks: From where is it derived that this ownerless field is exempt from tithes,N like a field rendered ownerless by
its owner? Rabbi Yonatan, son of Rabbi Yitzĥak bar Aĥa, learned
the halakha of this case from this baraita: One may not intercalate
the year, by adding the month of Second Adar, neither in the Sabbatical Year nor in the year after the Sabbatical Year.H And if they
transgressed and intercalated it, the year is intercalated.

מוֹסיף ל ֹא ּ ָפטוּר
ִ חוֹד ׁש ֶא ָחד ׁ ֶשהוּא
ֶ ְ וRabbi Yonatan explains how exemption from tithes of a field that
? ִמ ַּמ ַﬠ ְ ׂשרוֹת הוּאwas declared ownerless by the court can be derived from this baraita: And yet with regard to that one month that he adds, i.e., the
month to intercalate the year, which is added to the Sabbatical Year,
aren’t the crops harvested in that additional month exempt from
tithes? These crops are Sabbatical produce and as such exempt from
tithes, but that status is only a result of the decree of the court to
extend the year. This proves that the court has the power to render
a field exempt from tithes.
?יﬠית ַמאי
ִ  מוֹצָ ֵאי ׁ ְש ִב,יﬠית
ִ  ַﬠד ְּכדוֹן ׁ ְש ִבThe Gemara continues to analyze the baraita. Until here it is clear
יסוּר
ּ  ׁ ֶש ּל ֹא ְל ַר ּבוֹת ְ ּב ִא: ָא ַמר ַר ִ ּבי ּבוּןwhy the Sabbatical Year should not be intercalated, as it extends
. ָח ָד ׁשthe prohibitions of the Sabbatical year. However, what is the reason
that the year after the Sabbatical Year should not be intercalated?
Rabbi Bun said: The reason is so as not to increase the period of
the prohibition of new grain. In the year after the seventh year
people are still relying on the produce of the sixth year until the new
crop sprouts in the spring of the eighth year. Since the food supply
is liable to run out, the sooner the new grain can be eaten, the better.
It is only permitted after the bringing of the omer oﬀering on the
sixteenth of Nisan, and therefore it is preferable not to extend the
year, which would delay the beginning of Nisan.
 ָה ָדא דְּ ַא ְּת:ַר ִ ּבי זְ ֵﬠ ָירא ְ ּב ׁ ֵשם ַר ִ ּבי ֶא ְל ָﬠזָ ר
ָא ַמר – ַﬠד ׁ ֶש ּל ֹא ִה ִּתיר ַר ִ ּבי ְל ָה ִביא יָ ָרק
 ֲא ָבל ִמ ׁ ֶש ִה ִּתיר ַר ִ ּבי,ִמחוּצָ ה ָל ָא ֶרץ ָל ָא ֶרץ
ְל ָה ִביא יָ ָרק ִמחוּצָ ה ָל ָא ֶרץ ָל ָא ֶרץ – ִהיא
.ּﬠ יﬠית ִהיא ׁ ֶשל ׁ ְש ָאר ׁ ְשנֵי ׁ ָשבו
ִ ׁ ְש ִב

Rabbi Ze’eira says in the name of Rabbi Elazar: That which you
say, that one may not intercalate the Sabbatical Year or the following
year, applied until the time that Rabbi Yehuda HaNasi permitted
one to import vegetables from outside Eretz Yisrael to Eretz
Yisrael. Beforehand there was a danger of insuﬃcient food, and the
court needed to refrain from lengthening either year. However,
from the time when Rabbi Yehuda HaNasi permitted one to import vegetables from outside Eretz Yisrael to Eretz Yisrael, and
there was enough food for all, the Sabbatical Year is like other years
of the Sabbatical cycle, i.e., it is permitted to intercalate any year.

NOTES

From where is it derived that this ownerless field is exempt
from tithes – מ ּנַיִ ין ׁ ֶש ִהיא ּ ְפטו ָּרה ִמן ַה ַּמ ַﬠ ְ ׂשרוֹת:ִ If the owner of a field
declares its produce ownerless, he is not obligated to separate
terumot and tithes from it, as it states: “And the Levite shall come,
because he has no portion nor inheritance with you” (Deuteronomy 14:29). The Sages derived from this verse that the Levite
is entitled to only some of the produce of which he owns no
portion, but not from the crop of an ownerless field, to which
he has equal rights (Rabbi Yoĥanan, citing Rabbi Yannai, Jerusalem Talmud, Ma’aserot 1:1; Rambam Sefer Zera’im, Hilkhot Terumot

1:5; and others). Some commentaries derive this halakha from
the phrase: “The increase of your seed” (Deuteronomy 14:22),
which excludes ownerless seed (Rambam Sefer Zera’im, Hilkhot
Ma’aserot 1:1; and others), or from the verse: “The first-fruits of
your grain …you shall give him” (Deuteronomy 18:4), where “your
grain” refers to grain that has an owner (Rambam Sefer Zera’im,
Hilkhot Terumot 2:1).
The Gemara here discusses whether a field that was declared
ownerless by the court has the same status as one that was
rendered ownerless by the owner himself.
. פרק א׳ דף ג. Perek I . 3a
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HALAKHA

Guard it so that the month of Nisan arrives in the
spring of the new year – וֹמ ֵריה ּו ׁ ֶשיָּ ִביא ּו ְ ּב ִחידּ ו ּׁשוֹ
ְ ש:ׁ A
year is intercalated by the addition of another month of
Adar. Second Adar is added immediately after First Adar.
The reason for the intercalation is to ensure that Passover
occurs in the spring, as it states: “Guard the month of the
spring” (Deuteronomy 16:1), which teaches that the court
must ensure that the month of Nisan is in the spring.
Were it not for the extra month, the season of Passover
would vary, as the Festival would occur sometimes in the
summer and at other times in the winter (Rambam Sefer
Zemanim, Hilkhot Kiddush HaĤodesh 4:1).
A pile of grain under which gleanings have not been
gathered –  ָ ּג ִד ׁיש ׁ ֶשלּ ֹא לו ַּקט ַּת ְח ָּתיו: When the owner of a
field placed a pile of produce on the same spot as gleanings that had fallen to the ground but had not been collected by the poor, all the produce touching the ground
belongs to the poor. Since it is unknown which of them
are gleanings, the halakha follows the principle that all
doubtful gifts of the poor belong to the poor (Rambam
Sefer Zera’im, Hilkhot Mattenot Aniyyim 4:6).

: ָא ַמר ַר ִ ּבי ָמנָ א. ֵאין ְמ ַﬠ ְ ּב ִרין וכו׳:ָּתנֵי
 ׁ ֶש ָהי ּו,אשוֹנָ ה
ׁ ָה ָדא דְּ ַא ְּת ָא ַמר – ָ ּב ִר
 ֲא ָבל ַﬠ ְכ ׁ ָשיו ׁ ֶש ֵאין.ַה ׁ ּ ָשנִים ְּכ ִת ְקנָ ן
יﬠית ִהיא
ִ ַה ׁ ּ ָשנִים ְּכ ִת ְקנָן – ִהיא ׁ ְש ִב
.ּﬠ ׁ ְש ָאר ׁ ְשנֵי ׁ ָשבו

It was taught in the baraita that one may not intercalate the year following the Sabbatical Year. Rabbi Mana said: This matter which you
say: It applied at first, when the seasons of the years proceeded in
their proper manner, i.e., the new grain was ripe in time and could be
eaten immediately after the sixteenth of Nisan. However, now, when
the seasons of the years do not proceed in their proper manner, and
the grain is not ready until later anyway, there is no problem delaying
Nisan, so the Sabbatical Year is like other years of the Sabbatical
cycle.

יברו ָּה
ּ ְ יאל ִﬠ
ֵ  ׁ ֶשל ֵ ּבית ַר ָ ּבן ַ ּג ְמ ִל: ָּתנֵיThe Gemara adds: It was taught in a baraita that the court of the
P
.יﬠית ִמיָּ ד
ִ  ְ ּבמוֹצָ ֵאי ׁ ְש ִבhouse of Rabban Gamliel intercalated the year immediately after
the Sabbatical Year, in the first month of that year.
 ִאין ִמן ָה ָדא – ֵלית: ָא ַמר ַר ִ ּבי ֲאבוּןRabbi Yonatan previously proved from the court’s ability to extend the
. ַא ְּת ׁ ְש ַמע ִמ ָּינ ּה ְּכלוּםSabbatical year that the court has the power to declare property ownerless, to the extent that its produce is exempt from tithes. With regard
to this, Rabbi Avun said: If your proof is from this, you cannot learn
anything from it.
וֹמ ֵריה ּו
ְ ”שמוֹר ֶאת ח ֶֹד ׁש ָה ָא ִביב״ – ׁש
ָ ׁ Rabbi Avun explains: The Torah says: “Observe [guard] the month
. ׁ ֶשיָּ ִביא ּו ְ ּב ִחידּ ו ּׁשוֹof the spring, and keep the Passover unto the Lord your God; for in
the month of the spring the Lord your God brought you forth out of
Egypt by night” (Deuteronomy : ). This means that one should
guard it so that the month of Nisan arrives in the spring of the new
year,H i.e., in Nisan of the lunar year, which is roughly eleven days
shorter than the solar year. If the festival of Passover is scheduled to
arrive too early, due to the diﬀerence between the solar and lunar years,
that year must be intercalated. Since the intercalation of the year is a
Torah requirement, the extra month added to a Sabbatical Year is exempt from tithes by Torah law. Therefore, the extension of the year by
intercalation is not merely a power of the court, and therefore cannot
function as a source for the court’s power to declare property ownerless and exempt it from tithes.
 ָ ּג ִד ׁיש ׁ ֶשלּ ֹא לו ַּקט:יידא ָא ְמ ָרה דָּ א
ָ  וְ ַהBut this other mishna (Pe’a : ) does state this halakha, that a field
 ָּכל ַהנּ וֹגְ עוֹת ָ ּב ָא ֶרץ – ֲה ֵרי ֵהן, ַּת ְח ָּתיוdeclared ownerless by the court is exempt from tithes. With regard to
H
 וְ ָא ַמר ַר ִ ּבי ַא ִּמי. ׁ ֶשל ֲﬠנִיִּ יםa pile of grain under which gleanings have not been gathered by the
poor, who are entitled to the lone stalks that fall during a harvest, all
the kernels that are touching the ground belong to the poor. And
about this mishna Rabbi Ami said

PERSONALITIES

Rabban Gamliel – יאל
ֵ ר ָ ּבן ַ ּג ְמ ִל:ַ Rabban Gamliel was the president of the Sanhedrin, one of the most important tanna’im in
the period following the destruction of the Temple. His father,
Rabban Shimon ben Gamliel, was also president of the Sanhedrin and one of the leaders of the nation during the final
rebellion. After the destruction of the Temple, Rabban Gamliel
was transferred by Rabban Yoĥanan ben Zakkai to Yavne, and
after the death of Rabban Yoĥanan he became president.
During the period of Rabban Gamliel’s presidency, the city of
Yavne became a spiritual center in which diﬀerent enactments
and halakhot were established for future generations Consequently, Rabban Gamliel is also known as Rabban Gamliel of
Yavne. The great sages of his time gathered around him: Rabbi
Eliezer, his brother-in-law; Rabbi Yehoshua; Rabbi Akiva; Rabbi
Elazar ben Azarya; and others. This was a remarkable group
of sages that had no equal for many subsequent generations.
Rabban Gamliel wanted to create a spiritual center in Israel
that would unite the entire people as the Temple had done
in its time. For this reason he tried to raise the stature of the
presidency and to establish the Sanhedrin as a locus of power.
His stern and uncompromising leadership eventually led his
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friends to dismiss him from oﬃce for a period of time and
appoint Rabbi Elazar ben Azarya in his place. However, since
they all understood that his intentions were only for the good
of the nation, he was quickly restored to his previous position.
There are not many halakhot in which Rabban Gamliel’s
name is mentioned, but in his time and under his tutelage some
of the most important decisions aﬀecting the spiritual history
of the Jewish people took shape, such as the final decision to
act in accordance with Beit Hillel, the rejection of Rabbi Eliezer’s
opinion in particular matters, and the establishment of a fixed
version of prayers. In those halakhot that were transmitted in
his name one can see his general approach to halakha, which
was to draw consistent conclusions based on the principles he
espoused without compromising those principles. It is known
that two sons of Rabban Gamliel were Sages of Israel: Rabban
Shimon ben Gamliel, who served as the president of the Sanhedrin after his father, and Rabbi Ĥanina ben Gamliel.
In modern-day Yavne there is a site identified by some thirteenth- and fourteenth-century Jewish scholars as the tomb of
Rabban Gamliel. The structure itself is Mamluk, as is apparent
from a dedicatory inscription of the sultan Baibars dated 1247.

Muslims identify it as the tomb of one of Muhammad’s friends.
Given the gap of more than eleven hundred years between
the death of Rabban Gamliel and the first Jewish source that
identifies the tomb, as well as the fact that Benjamin of Tudela
does not mention the tomb, scholars question the veracity of
the identification.

Rabban Gamliel’s tomb

Perek I
Daf 3 Amud b
 ְ ּב ׁ ֵשם ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן ָל ִק ׁיש דְּ ֵביתin the name of Rabbi Shimon ben Lakish: It is in accordance
, ׁ ַש ַּמאי ִהיאwith the opinion of Beit Shammai, who maintain that it is possible to declare an article ownerless exclusively with respect to
the poor (see Pe’a : ).
אוֹכ ִלים
ְ  דְּ ִאי ְּכ ֵבית ִה ֵּלל – ֲﬠנִיִּ יםIn defense of the attribution of the mishna to Beit Shammai the
. ו ְּמ ַﬠ ּ ְ ׂש ִריןGemara continues: For if the mishna is in accordance with the
opinion of Beit Hillel, who maintain that the court cannot declare something ownerless only for the poor, then the poor
would be allowed to eat the kernels touching the ground only
after tithing.
 ׁ ָש ַמ ְﬠנ ּו ׁ ֶשהוּא:יוֹסי
ֵ יה ַר ִ ּבי
ּ  וַ ֲא ַמר ֵלAnd Rabbi Yosei said to him, Rabbi Ami: We learned a diﬀer ִמ ׁ ּשוּם, ּ ָפטוּר ִמ ַּמ ֲﬠ ֵ ׂשר דִּ ְב ֵרי ַה ּכֹלent explanation whereby it is not necessary to attribute the
.נָסא
ָ  ְקmishna to Beit Shammai, i.e., that everyone agrees that this
produce is exempt from tithes because the Sages imposed a
fine [kenasa]L on one who was careless enough to pile his grain
on top of gleanings. He forfeits any stalks touching the ground,
as they are rendered ownerless, and ownerless food is exempt
from tithes. Since some of the kernels touching the ground are
from the pile, not the gleanings, the ruling that they are all exempt from tithes depends upon the Sages’ power to declare
them ownerless. If the mishna in Pe’a is understood in accordance with Rabbi Yosei’s opinion, it serves as evidence that the
Sages can in fact declare property ownerless to the extent that
its produce is exempt from tithes.
הלכה ג מתני׳ ַ ּב ֲח ִמ ׁ ּ ָשה ָﬠ ָ ׂשר
ְ ׁ ּבוֹ ׁשו ְּל ָחנוֹת ָהי ּו
.יוֹש ִבין ַ ּב ְּמ ִדינָ ה
,ְ ּב ֶﬠ ְ ׂש ִרים וַ ֲח ִמ ׁ ּ ָשה יָ ׁ ְשב ּו ַ ּב ִּמ ְקדָּ ׁש
ִמ ׁ ּ ֶש יָּ ׁ ְשב ּו ַ ּב ִּמ ְק דָּ ׁש ִה ְת ִח יל ּו
.ְל ַמ ׁ ְש ֵּכן

alakha ·

On the fifteenth of Adar,
money changers would sit at tablesB set up in the rest of the
country,HN outside the Temple, to handle the collection of shekels. On the twenty-fifth of Adar, the money changers sat in the
Temple.N From the time when the money changers sat in the
Temple,N the court began to seize collateralN from those who
had yet to donate the half-shekel.

LANGUAGE

Fine [kenasa] – נָסא
ָ ק:ְ Originally from the Latin word census, which
referred both to the counting of residents as well as to the evaluation of citizens’ property for the purpose of fixing taxes and determining other rights.
The term developed into the Greek κῆνσος, kensos, meaning
poll tax, tax registration, or the payment of taxes from this property.
It probably entered Hebrew and Aramaic from the Greek. However,
this resulted in a slight change in meaning, as in those languages it
is referring to the payment of a fixed sum of money as a punishment,
usually for one who caused damage to another.
BACKGROUND

Tables for money changers – שו ְּל ָחנוֹת:ׁ Every Jewish adult male,
whether he lived inside or outside Eretz Yisrael, was obligated to
contribute a half-shekel for the acquisition of communal oﬀerings
and maintaining the Temple. In this manner, all Jews were partners
in the sacred service. The most important feature of this mitzva is not
the amount itself, but the participation of the entire Jewish people
in the giving of an equal sum. Consequently, the precise amount
was adjusted over the generations.
At the end of the Second Temple period the fixed amount was
two dinars, which equal half a sela, the sacred shekel. In addition to
the half-shekel, another small coin was added as payment for the
monetary exchange, as not everyone brought the same currency.
The remuneration of the money changers, who collected the shekels,
was probably paid from those extra coins as well.
HALAKHA

On the fifteenth of Adar they would sit at tables set up in the
country, etc. – יוֹש ִבין ַ ּב ְּמ ִדינָ ה וכו׳
ְ ׁ ב ֲח ִמ ׁ ּ ָשה ָﬠ ָ ׂשר ּבוֹ ׁשו ְּל ָחנוֹת ָהי ּו:
ּ ַ On
the fifteenth of Adar money changers set up their tables in each
region of the country and gently demand the half-shekel from
those who had yet to contribute. They accepted the money from
those who gave, but they did not force people to do so. On the
twenty-fifth of the month the money changers placed their tables
in the Temple to collect the half-shekels there. From this date onward they demanded the money from those who had yet to give
it, and they seized collateral from the delinquent and take a pledge
even against his will, including his clothes (Rambam Sefer Zemanim,
Hilkhot Shekalim 1:9).

NOTES

Money changers would sit at tables set up in the rest of
the country – יוֹש ִבין ַ ּב ְּמ ִדינָ ה
ְ ׁ שו ְּל ָחנוֹת ָהי ּו:ׁ The early commentaries dispute the function of money changers in the
collection of shekels. Some say that they were appointed
by the court to provide change for the small coins people
brought in lieu of the rarer half-shekels (Rashi on Megilla
29b; Rabbeinu Meshulam). Others maintain that the residents of various countries brought half-shekel coins of their
own currency. Since the value of these coins was not always
the same as those of Eretz Yisrael, the money changers
transferred them into proper half-shekels (Rosh). Yet others
state that the oﬃcers were not money changers at all, but
simply collected the half-shekels from the public, as this was
one of the ways in which the coins were collected (Rambam
Sefer Zemanim, Hilkhot Shekalim 1:9).
In the rest of the country…in the Temple – …ַ ּב ִּמ ְקדָּ ׁש
ב ְּמ ִדינָ ה:ּ ַ Some commentaries explain that the term country
[medina] refers in this context to Jerusalem, while Temple
means the Temple Mount. Others understand country
to mean all towns in Eretz Yisrael apart from Jerusalem,
whereas Temple is referring to Jerusalem (Korban HaEida;
Tiklin Ĥadatin). A similar explanation is that country means

all those places where Jews live, and Temple is referring to
Jerusalem (Rav Yehuda ben Rav Binyamin HaRofeh).
From the time when the money changers sat in the
Temple – מ ׁ ּ ֶשיָּ ׁ ְשב ּו ַ ּב ִּמ ְקדָּ ׁש:ִ Although the Temple treasurers
withdrew money from the chamber for communal oﬀerings
only from the beginning of Nisan, they nevertheless began
seizing collateral from the public on the twenty-fifth of Adar.
On that day they started selecting the lambs designated
for the daily oﬀerings, as these lambs had to be set aside
to be examined for blemishes four days before they were
sacrificed (see Menaĥot 29b). Since the Adar that comes just
before Nisan, which is either the regular Adar or Second
Adar in a leap year, invariably consists of twenty-nine days,
the first lambs had to be chosen on the twenty-fifth of the
month (Rabbeinu Meshulam; Binyan Tziyon HaĤadashot;
Turei Even on Megilla 29b).
To seize collateral – ל ַמ ׁ ְש ֵּכן:ְ The later commentaries note
that in contrast to the collateral taken from a regular debtor,
in this case the agents of the court are permitted to enter
the house of someone who refuses to give the half-shekel,
as he is commanded by God to give the money. Though
the payment of a debt is also a mitzva, there are stricter
standards with regard to the Temple (Tosefot Yom Tov).
: פרק א׳ דף ג. Perek I . 3b

19

HALAKHA

From whom did they seize collateral – את ִמי ְמ ַמ ׁ ְש ְּכנִין:ֶ All
males from age twenty upward are obligated to give the
half-shekel, including priests, Levites, Israelites, converts,
and emancipated slaves. The obligation does not apply to
women, Canaanite slaves, or minors. If any of the latter gave
the half-shekel anyway, the money is accepted from them
(Rambam Sefer Zemanim, Hilkhot Shekalim 1:7).
They do not seize collateral from priests – ֵאין ְמ ַמ ׁ ְש ְּכנִין ֶאת
ה ּכ ֲֹהנִים:ַ No collateral is ever taken from priests for their halfshekels, because of the ways of peace. Nevertheless, the
court demands the money from them until they give it, and
their contributions are accepted (Rambam Sefer Zemanim,
Hilkhot Shekalim 1:10).
A priest who does not contribute is a sinner – ּכ ֵֹהן ׁ ֶש ֵאינוֹ
חוֹטא
ֵ ש ֵוֹקל:ׁ The priests are obligated to give the half-shekel
like all Jews, in accordance with the opinion of Rabban
Yoĥanan ben Zakkai (Rambam Sefer Zemanim, Hilkhot
Shekalim 1:7).
NOTES

They did not seize collateral from women – נָשים
ִ ׁ ל ֹא:
Some commentaries say that women are exempt from the
obligation to donate a half-shekel because the verse states:
“Then they shall give every man a ransom for his soul” (Exodus 30:12), which excludes women (Talmidei HaRashbash;
Rabbi Ovadya Bartenura; Korban HaEida; Tiklin Ĥadatin; see
Rosh on the mishna). Others maintain that the reason for
the exemption of women is because it is a time-bound,
positive mitzva, and the halakha is that women are exempt
from all mitzvot of this kind (Mei’ri). Yet others state that although it is a time-bound, positive mitzva, it can be argued
that women should be obligated in this case, as the Torah
calls the half-shekel “the atonement money” (Exodus 30:16),
and women are in need of atonement too. According to this
opinion, the reason women are exempt is because the Torah
obligated only “everyone who passes among them who are
numbered,” and women were not counted in the census.
An alternative opinion is that the half-shekel is not a
time-bound, positive mitzva at all, as one can give the halfshekel for the Nisan collection at any time throughout the
year if he so chooses, notwithstanding the fact that the
court dealt with this obligation only in Adar. Instead, women are exempt because the mention of “man” in the above
verse limits the mitzva to men (Minĥat Ĥinukh, mitzva 105).
And any minor whose father began to contribute on his
behalf, he may not cease to do so – וְ ָכל ָק ָטן ׁ ֶש ִה ְת ִחיל ָא ִביו
וֹסק
ֵ ל ׁ ְשקוֹל ַﬠל יָ דוֹ ׁשוּב ֵאינוֹ ּפ:ִ The Magen Avraham (Shulĥan
Arukh, Oraĥ Ĥayyim 470:2) implies that once the father began contributing the half-shekel for his son, it is regarded
as a vow that he has taken upon himself.
The early commentaries dispute whether collateral is
seized from the father in this case. The Me’iri claims that the
court does take collateral, whereas Rabbeinu Meshulam
maintains that although it is a mitzva to give this half-shekel
it is not an obligation, and therefore the court does not
seize collateral.

ֶאת ִמי ְמ ַמ ׁ ְש ְּכנִין? ְלוִ יִּ ם וְ יִ ְ ׂש ְר ֵא ִלים
 ֲא ָבל,וְ גֵ ִרים וַ ֲﬠ ָב ִדים ְמ ׁשו ְּח ָר ִרים
 וְ ָכל ָק ָטן.נָשים וַ ֲﬠ ָב ִדים ו ְּק ַט ּנִים
ִ ׁ ל ֹא
– ׁ ֶש ִה ְת ִחיל ָא ִביו ִל ׁ ְשקוֹל ַﬠל יָ דוֹ
 ֵאין ְמ ַמ ׁ ְש ְּכנִין ֶאת.וֹסק
ֵ ׁשוּב ֵאינוֹ ּפ
.ַה ּכ ֲֹהנִים ִמ ּ ְפנֵי דַּ ְר ֵכי ׁ ָשלוֹם

From whom did they seize collateral?H From Levites, Israelites,
converts, and emancipated slaves. However, they did not seize
collateral from women,N slaves, or minors. And any minor whose
father began one year to contribute a half-shekel on his behalf,
despite the fact that he was not obligated to do so, he may not cease
to do soN in subsequent years. The court does not seize collateral
from priests,H although they are legally obligated to give a halfshekel like all other Jews, because of the ways of peace.

 ֵה ִﬠיד ֶ ּבן ּבו ְּכ ִרי,ָא ַמר ַר ִ ּבי יְ הו ָּדה
.חוֹטא
ֵ  ָּכל ּכ ֵֹהן ׁ ֶש ׁ ּש ֵוֹקל ֵאינוֹ:ְ ּב ְיַבנֶ ה
, ל ֹא ִּכי:יוֹחנָן ֶ ּבן זַ ַּכאי
ָ ָא ַמר לוֹ ַר ָ ּבן
.חוֹטא
ֵ ֶא ָּלא ָּכל ּכ ֵֹהן ׁ ֶש ֵאינוֹ ׁש ֵוֹקל

The mishna goes on to explain the status of priests with regard to the
contribution of the half-shekel. Rabbi Yehuda said that ben Bukhri
testified in Yavne:B Any priest who contributes the half-shekel is
not considered a sinner, despite the fact that he is not obligated to
do so. Rabbi Yehuda added that Rabban Yoĥanan ben Zakkai said
to ben Bukhri: Not so; rather, any priest who does not contribute
the half-shekel is considered a sinner,H as they are obligated like all
other Jews.

 ֶא ָּלא ׁ ֶש ַה ּכ ֲֹהנִים דּ ְוֹר ׁ ִשים ִמ ְק ָרא זֶ הHowever, Rabban Yoĥanan ben Zakkai continued, the priests who
 ”וְ ָכל ִמנְ ַחת ּכ ֵֹהן ָּכ ִליל ִּת ְהיֶ ה: ְל ַﬠצְ ָמןdo not contribute interpret this verse to their own advantage: “And
. ל ֹא ֵת ָא ֵכל״any every meal-oﬀering of the priest shall be wholly made to
smoke; it shall not be eaten” (Leviticus : ).
Those priests claim as follows: Since the omer oﬀering and the two
עוֹמר ּו ׁ ְש ֵּתי ַה ֶּל ֶחם וְ ֶל ֶחם
ֶ ְהוֹאיל ו
ִ
?יאךְ נֶ ֱא ָכ ִלין
ַ  ַה ּ ָפנִים ׁ ֶש ָּלנ ּו ֵהloaves, i.e., the public oﬀering of two loaves from the new wheat
brought on the festival of Shavuot, and the shewbread placed on
the sacred table in the Sanctuary each Shabbat, which are all mealoﬀerings, are ours, then if we contribute shekels we will have partial
ownership of these communal oﬀerings, as they are purchased with
the shekels. How, then, can they be eaten? They ought to be regarded as priests’ meal-oﬀerings, which must be wholly burnt. But
since these oﬀerings are eaten, the priests concluded that they are
not obligated to contribute the half-shekel. This argument does not,
however, take into account the fact that communal oﬀerings belong
to the public, which is understood as its own entity, and are not
regarded as shared oﬀerings of all who contribute to the public purse.
.”אין ְמ ַמ ׁ ְש ְּכנִין ֶאת ַה ְּק ַט ּנִים״
ֵ  גמ׳gemara The mishna taught that the court does not seize col– ימר
ַ  ָה ָדא דְּ ֵת.וֹﬠ – ּת ְוֹב ִﬠין  ָהא ִל ְת ּבlateral from minors for the half-shekel. The Gemara infers: This
indicates that with regard to claiming the half-shekel from minors,
.ְ ּב ׁ ֶש ֵה ִביא ׁ ְש ֵּתי ְ ׂש ָﬠרוֹת
the court does claim the money. The Gemara adds: This halakha that
you say, i.e., that the court does not claim the money, applies to
a young person who has grown two pubic hairsB and therefore is
legally an adult in other respects, but is not yet twenty years old.
Before he is twenty he is obligated to donate the half-shekel only by
rabbinic law, and for that the court does not seize collateral.
–  ֲא ָבל ִאם ל ֹא ֵה ִביא ׁ ְש ֵּתי ְ ׂש ָﬠרוֹתHowever, if he did not grow two hairs, the halakha does not apply
 ו ְּל ַמ ׁ ְש ֵּכן ֵאין ְמ ַמ ׁ ְש ְּכנִין ַאף. ָלא ְ ּב ָדאto this case and he has no obligation at all to contribute a half-shekel.
. ַﬠל ּ ִפי ׁ ֶש ֵה ִביא ב׳ ְ ׂש ָﬠרוֹתThe Gemara continues: And as for seizing collateral, the court does
not seize collateral from a minor, even if he grew two hairs, until
the age of twenty.
 ֵאין ְמ ַמ ׁ ְש ְּכנִין ֶאת:נִיתין
ִ  ֵּכינִי ַמ ְתThe mishna taught that no collateral is taken from priests because of
. ַה ּכ ֲֹהנִים ִמ ּ ְפנֵי דֶּ ֶרךְ ַה ָּכבוֹדthe ways of peace. The Gemara adds that this is how the halakha of
this mishna is taught in a baraita: One may not seize collateral from
priests because of the way of honor, i.e., priests must be treated with
respect. This is also the meaning of the ways of peace mentioned in
the mishna.
BACKGROUND

Yavne – יַבנֶ ה:
ְ A town in Judea. After the destruction of the
Second Temple, Yavne became an important Torah center and
the seat of the Sanhedrin. Apparently, it had been a center of
Torah study even before the Temple was destroyed, but it attained great prominence only afterward, when Rabban Yoĥanan
ben Zakkai reestablished the Sanhedrin there. For a while it
was the spiritual center of the entire Jewish population in Eretz
Yisrael. The yeshiva there, initially headed by Rabban Yoĥanan
ben Zakkai, and later by Rabban Gamliel II of Yavne, attracted
many of the greatest Torah scholars of that era. It remained an
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important center until the time of the bar Kokheva revolt. At
Yavne many ordinances were enacted to restore Jewish religious
and spiritual life after the destruction of the Temple.
Two hairs – ש ֵּתי ְ ׂש ָﬠרוֹת:
ְ ׁ Legal adulthood begins with the appearance of at least two pubic hairs after a boy turns thirteen
and a girl turns twelve. Pubic hair can begin to grow earlier or
later due to various genetic, nutritional, and climatic factors. The
appearance of pubic hair earlier than expected is not a sign of
puberty, but is called a mole by the Gemara.

 ֲא ַמר ַר ִ ּבי.”א ַמר ַר ִ ּבי יְ הו ָּדה ֵה ִﬠיד״ כו׳
ָ The mishna further taught that Rabbi Yehuda said that ben
,יוֹחנָ ן ֶ ּבן זַ ַּכאי
ָ  ַט ְﬠ ָמא דְּ ַר ָ ּבן: ֶ ּב ֶר ְכיָ הBukhri testified that any priest who contributes the half-shekel
.ּ ”זֶ ה יִ ְּתנוּ״ – ׁ ְשנַיִ ם ָﬠ ָ ׂשר ׁ ְש ָב ִטים יִ ְּתנוis not considered a sinner, to which Rabban Yoĥanan ben Zakkai retorted that any priest who does not contribute is a sinner.
Rabbi Berekhya said: Rabbi Yoĥanan ben Zakkai’s source is
the following verse: “This [zeh] they shall give, everyone who
passes among them that are numbered, half a shekel after the
shekel of the Sanctuary…” (Exodus : ). The word zeh has a
numerical value of twelve, from which it is derived: Twelve
tribes shall give,N including the tribe of Levi, of which the
priests are members.
 ֵּכן ְמ ׁ ִש ִיבין,ַר ִ ּבי ָט ִבי ְ ּב ׁ ֵשם ַרב ַה ְמנוּנָ א
 ַח ַּטאת יָ ִחיד:ֲח ָכ ִמים ְל ַר ִ ּבי יְ הו ָּדה
 ִמנְ ַחת. ֵאין ַח ַּטאת צִ ּבוּר ֵמ ָתה,ֵמ ָתה
 וְ ֵאין ִמנְ ַחת,יבה ָּכ ִליל
ָ ַהיָּ ִחיד ְק ֵר
.ַה ִ ּצ ּבוּר ְק ֵר ָיבה ָּכ ִליל

Rabbi Tavi said in the name of Rav Hamnuna that the Rabbis
respond in this way to Rabbi Yehuda, who quoted Rabbi
Yoĥanan ben Zakkai’s criticism of ben Bukhri’s opinion: The
halakha is that the sin-oﬀering of an individual, which for
some reason cannot be sacrificed, must be left to die, by confining the animal in an enclosure and withholding food and drink
from it. However, a communal sin-oﬀering is not left to dieH
(see Temura a). A similar distinction applies to meal-oﬀerings:
The meal-oﬀering of an individual may be entirely sacrificed
on the altar, e.g., when it belongs to a priest. But a communal
meal-oﬀering, i.e., the omer, the two loaves, and the shewbread,
all of which come from the collection of shekels, is not entirely sacrificed, but is always eaten. If the priests are obligated
to contribute the half-shekel, these meal-oﬀerings will partly
belong to them, and it is prohibited to eat the meal-oﬀering of
a priest.

NOTES

This they shall give, twelve tribes shall give – זֶ ה יִ ְּתנ ּו ׁ ְשנַיִ ם ָﬠ ָ ׂשר
ש ָב ִטים יִ ְּתנ ּו:
ְ ׁ This is referring to the twelve tribes, whose names
are inscribed on the breastplate, which includes the tribe of Levi,
not the tribes listed at the beginning of the book of Numbers for
the census. In that list Levi is omitted, while the sons of Joseph,
Menashe, and Ephraim are counted as two tribes (Rash Sirilio).
HALAKHA

A communal sin-oﬀering is not left to die – אין ַח ַּטאת צִ ּבוּר ֵמ ָתה:ֵ
If a communal sin-oﬀering was lost and subsequently found
after another animal was sacrificed in its place, it is left to graze
until it develops a blemish. At that point the animal is sold, and
the proceeds are allocated for the purchase of free-will oﬀerings
(Rambam Sefer Avoda, Hilkhot Pesulei HaMukdashin 4:1).

 ְמ ׁ ִש ִיבין ָל ָא ָדם דָּ ָבר ׁ ֶש ֵאינוֹ: וְ ַק ׁ ְשיָ אThe Gemara asks: But this is diﬃcult. How could this question
be presented against the opinion of Rabbi Yehuda? Can one
 ׁ ֶש ֵאין ַח ַּטאת צִ ּבוּר:מוֹדה ּבוֹ? דִּ ְתנַן
ֶ
. ָּתמוּת:אוֹמר
ֵ  ַר ִ ּבי יְ הו ָּדה, ֵמ ָתהraise a diﬃculty against a person from a matter with which
he does not agree? As we learned in a mishna (Yoma b) that
a communal sin-oﬀering is not left to die, and yet Rabbi
Yehuda says: It is left to die. According to Rabbi Yehuda there
is no distinction between a communal sin-oﬀering and an individual sin-oﬀering in this regard. If so, there should likewise be
no diﬀerence between communal and individual meal-oﬀerings,
and it should be possible to sacrifice the communal mealoﬀerings in their entirety.
 זוֹ ל ֹא נִ ְד ַבת יָ ִחיד,מוֹתיב ָלן
ִ וְ הוּא
 ֵּכיוָ ן: יה
ִ ִה יא? וְ ִא ינ ּו ן ְמ ִת
ּ יבין ֵל
ׁ ֶש ִּנ ְמ ְס ָרה ַלצִ ּבוּר – ְּכ ִמי ׁ ֶשהוּא נִ ְד ַבת
.צִ ּבוּר

The Gemara adds: And he, Rabbi Yehuda, responds to the difficulty of the Rabbis against his opinion: Isn’t this half-shekel
given by a priest an individual donation? Since he is not obligated to donate the half-shekel, the contribution of a priest may
be considered an individual donation, which separates it from
the money of the rest of the community. For that reason, the
communal oﬀerings are not considered the property of the
priests. And the Rabbis respond to him that since the priest’s
half-shekel has been handed over to the community, it is
considered part of the communal donation.

,עוֹבר ַﬠל ַה ּ ְפקו ִּדים״
ֵ ”כל ָה
ָּ :ְּכ ִתיב
 ָּכל: ַחד ָא ַמר,ַר ִ ּבי יְ הו ָּדה וְ ַר ִ ּבי נְ ֶח ְמיָ ה
 ָּכל: וַ ָח ָרנָ א ָא ַמר,דְּ ָﬠ ַבר ְ ּביַ ָּמא יִ ֵּתן
.דְּ ָﬠ ַבר ַﬠל ּ ִפיקו ַּדיָּ יא יִ ֵּתן

The Gemara notes that there is another dispute of tanna’im
along the same lines as this one. It is written: “This they shall
give, everyone who passes among them that are numbered,
half a shekel after the shekel of the Sanctuary” (Exodus : ).
Rabbi Yehuda and Rabbi Neĥemya disputed the meaning of
this verse. One of them said that the verse means that all who
passed through the Red Sea must give a half-shekel, i.e., the
entire Jewish people. And the other said that all who passed
before Moshe to be numbered must give the donation, whereas those who were not counted with the rest of the Jewish
people, i.e., priests and Levites, need not provide a half-shekel.

– ַמאן דְּ ָא ַמר ָּכל דְּ ָﬠ ַבר ְ ּביַ ָּמא יִ ֵּתן
 ַמאן דְּ ָא ַמר,יוֹחנָן ֶ ּבן זַ ַּכאי
ָ יﬠ ְל ַר ָ ּבן ְֵמ ַסיּ
יﬠ ֵָּכל דְּ ָﬠ ַבר ַﬠל ּ ִפיקו ַּדיָּ יא יִ ֵּתן – ְמ ַסיּ
.ְל ֶבן ּבו ְּכ ִרי

The Gemara comments: The one who said that all who passed
through the Red Sea must give a half-shekel supports the
opinion of Rabbi Yoĥanan ben Zakkai, who maintains that the
priests must also contribute, whereas the one who said that all
who passed to be numbered must give the donation supports
the opinion of ben Bukhri.
: פרק א׳ דף ג. Perek I . 3b
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BACKGROUND

Samaritans [Kutim] – כו ִּתים:ּ The name Kutim refers to the
members of the nations, only some of whom were actually
from Kuta, who were brought to Eretz Yisrael by the Assyrian
kings to replace the Jews exiled from there. These gentiles
settled in Samaria and are therefore also known as Samaritans.
It is related in II Kings 17 that they accepted upon themselves
some of the strictures of Judaism out of fear of lions that
were attacking them. For this reason they are sometimes
dubbed lion converts. Apparently, they also did not entirely
abandon idolatry.
At the beginning of the Second Temple era, when the
Jews returned from Babylonia, relations with the Samaritans
and their allies deteriorated. The Samaritans attempted to
prevent and undermine the construction of the Temple and
the wall of Jerusalem by a host of means, including informing on the Jews to the Persian government and even taking
military action. During this period there was also assimilation
and intermarriage between Jews and Samaritans. Over time,
attitudes toward the Samaritans fluctuated: There were times
when deep feelings of hatred separated Samaritans and Jews.
Yoĥanan Hyrcanus even waged war against Samaria and
destroyed their temple on Mount Gerizim. At other times
there was some measure of cooperation between the two
communities, such as during the bar Kokheva revolt.
The Sages initially disagreed concerning the halakhic status of the Samaritans and the validity of their conversion.
Ultimately, the opinion prevailed that Samaritans are legally
gentiles, especially after it was discovered that they persisted
in various idolatrous practices, which was partly due to Greek
and Roman influences. In the last several hundred years different opinions have been voiced with regard to the status
of contemporary Samaritans.

הלכה ד מתני׳ ַאף ַﬠל ּ ִפי ׁ ֶש ָא ְמר ּו
,נָשים וַ ֲﬠ ָב ִדים ו ְּק ַט ּנִים
ִ ׁ ֵאין ְמ ַמ ׁ ְש ְּכנִין
 ַה ָּנ ְכ ִרי.ֲא ָבל ִאם ׁ ָש ְקל ּו ְמ ַק ְ ּב ִלין ִמיָּ ָדן
.וְ ַה ּכו ִּתי ׁ ֶש ׁ ּ ָש ְקל ּו – ֵאין ְמ ַק ְ ּב ִלין ֵמ ֶהן
וְ ֵאין ְמ ַק ְ ּב ִלין ִמיָּ ָדם ִק ּנֵי ִזָבין וְ ִק ּנֵי זָבוֹת
. וְ ַח ָּטאוֹת וַ ֲא ׁ ָשמוֹת,יוֹלדוֹת
ְ וְ ִק ּנֵי

Although the Sages said, as
alakha ·
stated in the previous mishna, that the court does not seize collateral from women, slaves, and minors, as they are not obligated
to contribute, however, if they contributed a shekel of their own
accord, the Temple treasurers accept from them.N Conversely, in
the case of a gentileN or a Samaritan [Kuti]BN who contributed a
shekel to participate in the communal oﬀerings, they do not accept
it from them.H And likewise, they do not accept from a gentile or
a Samaritan pairs of birds sacrificed in the purification ritual of a
zav,N pairs of birds of a zava, or pairs of birds of a woman who gave
birth, all of which are brought for ritual purification, or sinoﬀerings or guilt-oﬀerings.

 ָּכל ׁ ֶש ּנִידָּ ר וְ נִידָּ ב – ְמ ַק ְ ּב ִלין:זֶ ה ַה ְּכ ָלל
 ָּכל ׁ ֶש ֵאינוֹ נִידָּ ר וְ נִידָּ ב – ֵאין,ִמיָּ ָדן
פוֹר ׁש ַﬠל יְ ֵדי
ָ  וְ ֵכן ְמ.ְמ ַק ְ ּב ִלין ִמיָּ ָדן
ֶﬠזְ ָרא ׁ ֶש ֶּנ ֱא ַמר ”ל ֹא ָל ֶכם וְ ָלנ ּו ִל ְבנוֹת
.ַ ּביִ ת ֵלאל ֵֹהינוּ״

This is the principle: With regard to anything that can be brought
to the altar as a vow or as a free-will oﬀering, the priests accept it
from gentiles and Samaritans,H and with regard to anything that
cannot be brought as a vow or as a free-will oﬀering, they may not
accept it from them. And this principle was similarly articulated
by Ezra, when he recorded the Jewish leadership’s rejection of the
Samaritans’ request to assist the Jews in the construction of the
Second Temple, as it is stated: “But Zerubbabel, and Joshua, and
the rest of the heads of fathers’ houses of Israel, said unto them: You
have nothing to do with us to build a house unto our God; but
we ourselves together will build unto the Lord the God of Israel, as
King Cyrus the king of Persia has commanded us” (Ezra : ).

NOTES

Mount Gerizim
HALAKHA

A gentile or a Samaritan who contributed, they do not
accept it from them – ה ָּנ ְכ ִרי וְ ַה ּכו ִּתי ׁ ֶש ׁ ּ ָש ְקל ּו ֵאין ְמ ַק ְ ּב ִלין ֵמ ֶהן:ַ
The half-shekel is not accepted from gentiles (Rambam Sefer
Zemanim, Hilkhot Shekalim 1:7).
Anything that can be a vow or a free-will oﬀering, they
accept it from them – כל ׁ ֶש ּנִידָּ ר וְ נִידָּ ב ְמ ַק ְ ּב ִלין ִמיָּ ָדן:ָּ Only burntoﬀerings that are vows or free-will oﬀerings are accepted
from gentiles. These include both animal and bird oﬀerings
(see Ĥullin 13b; Menaĥot 73b). If the burnt-oﬀering is neither
a vow nor a free-will oﬀering, like the burnt-oﬀering of a
woman who gave birth, it is not accepted from a gentile.
Likewise, peace-oﬀerings, meal-oﬀerings, sin-oﬀerings, and
guilt-oﬀerings are not accepted from them. This halakha
applies even to gentiles who worship idols (Rambam Sefer
Avoda, Hilkhot Ma’aseh HaKorbanot 3:2).
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And minors, if they contributed they accept from them –
ִים…אם ׁ ָש ְקל ּו ְמ ַק ְ ּב ִלין ִמיָּ ָדן
ִ
ו ְּק ַט ּנ: There is a diﬃculty here, as a minor cannot transfer property by Torah law, and therefore he
cannot bestow a gift. Consequently, his shekel does not become part of the public treasury from which communal oﬀerings are purchased. An oﬀering bought with his shekel does
therefore not fully belong to the public. Later commentaries
resolve this problem by claiming that since the Sages decreed
that he can give the half-shekel, the coin of a minor subsequently belongs to the public by Torah law, as the transfer is
valid by fiat, given the courts’ power to declare property ownerless (Ketzot HaĤoshen 235, cited by Tosefot Rabbi Akiva Eiger;
see Netivot HaMishpat, who rejects this explanation). Others
state that the half-shekels are not transferred to the public in
the form of a gift, but as consecrated money for the requirements of the community. Since this is presumably an instance
of a minor old enough for his vows to be binding (see Nidda
46b), his consecration is likewise binding (Rabbi Yitzĥak Ze’ev
Soloveitchik, Menaĥot 21b).

them. Yet they both “feared the Lord and served their graven
images” (II Kings 17:41). The Sages of the Mishna disputed
whether they were sincere converts or whether they should
not be considered full-fledged Jews but rather so-called lion
converts (see Kiddushin 75b).
According to the opinion that they did not properly convert, Samaritans had the status of gentiles, and the verse that
excludes gentiles applies to them as well. According to those
who maintain that Samaritans were full-fledged Jews, they
were excluded from contributing shekels by Ezra’s decree that
Samaritans should have no share in the construction of the
Temple, and consequently the leftover shekels were partly used
for maintaining the Temple. See mishna on daf 5a (Penei Moshe).

And they do not accept from them pairs for a zav, etc. – וְ ֵאין
מ ַק ְ ּב ִלין ִמיָּ ָדם ִק ּנֵי ִזָבין וכו׳:ְ A zav, a zava, and a woman who gave
birth are obligated to bring an oﬀering for the completion of
their ritual purification. The zav and zava bring a pair of birds,
either two turtledoves or two young pigeons, one for a sinoﬀering and the other for a burnt-oﬀering. As for a woman
who
gave birth, if she is wealthy she brings a lamb for a sinGentile – נ ְכ ִרי:ָּ Certain oﬀerings can be brought to the Temple
by a gentile. There is a dispute as to whether this is limited oﬀering and a bird for a burnt-oﬀering, and if she is poor she
to burnt-oﬀerings or includes peace-oﬀerings as well (see brings a pair of birds, either turtledoves or young pigeons, for
Menaĥot 73b). However, this applies only to individual, not a sin-oﬀering and a burnt-oﬀering.
The Gemara explains further on (4a) that it is only with recommunal oﬀerings, from which the Torah excludes gentiles
(see Torat Kohanim, Leviticus 22:25). Consequently, the half- gard to a Samaritan that the mishna needs to explicitly exclude
shekel is not accepted from gentiles, as it is used for the pur- their oﬀerings for a zav, zava, and woman who gave birth. Since
Samaritans kept some of the mitzvot, including the halakhot
chase of communal oﬀerings.
pertaining to these three statuses, it might have been thought
Or a Samaritan [Kuti] – וְ ַה ּכו ִּתי: When King Shalmaneser of that those oﬀerings are accepted from them. In the case of
Assyria exiled the ten tribes of Israel, he and his successors gentiles, the halakhot of a zav, a zava, and a woman who gave
brought Kutites from Kuta and resettled them in Samaria. These birth are irrelevant to them and therefore there is no need to
Kutites converted due to the threat of lions that were attacking mention that they cannot sacrifice those oﬀerings.

