Perek XIII
Daf 107 Amud a

mishna

The Sages decreed that in the case of a
 ֵאין ְמ ָמ ֲאנִין:אוֹמ ִרים
ְ  ֵ ּבית ׁ ַש ַּמאי:מתני׳
minor girl whose father died, her mother or
:אוֹמ ִרים
ְ
 ו ֵּבית ִה ֵּלל,ֶא ָּלא ֲארוּסוֹת
brothers may marry her oﬀ. However, such a marriage does not have
.ּנְשוּאוֹת
ׂ ֲארוּסוֹת ו
the same legal status as the marriage of an adult. Therefore, if the
minor regrets having married, she is allowed to make a declaration
of refusal to her husband, thereby annulling the marital bond. The
Sages disagreed with regard to the details of this halakha: Beit
Shammai say: Only betrothed girls may refuse.N A girl may refuse,
upon reaching adulthood, to remain married to the man to whom
her mother or brothers married her as a minor after the death of her
father. But Beit Hillel say that both betrothed and fully married
girls may refuse.H
, ְ ּב ַב ַﬠל וְ ל ֹא ְ ּב ָיָבם:אוֹמ ִרים
ְ  ֵ ּבית ׁ ַש ַּמאיBeit Shammai say: Refusal may be directed only at her husband
. ְ ּב ַב ַﬠל ו ְּב ָיָבם:אוֹמ ִרים
ְ  ו ֵּבית ִה ֵּללand not at her yavam. In such a situation, she must perform ĥalitza
in order to dissolve the levirate bond. But Beit Hillel say: It may be
directed at her husband or her yavam.H
ְ ֵ ּבית ׁ ַש ַּמאי
 ו ֵּבית ִה ֵּלל, ְ ּב ָפנָיו:אוֹמ ִרים
 ֵ ּבית ׁ ַש ַּמאי. ְ ּב ָפנָיו וְ ׁ ֶשלּ ֹא ְ ּב ָפנָיו:אוֹמ ִרים
ְ
:אוֹמ ִרים
ְ  ו ֵּבית ִה ֵּלל, ְ ּב ֵבית דִּ ין:אוֹמ ִרים
ְ
.ְ ּב ֵבית דִּ ין וְ ׁ ֶשלּ ֹא ְ ּב ֵבית דִּ ין

Beit Shammai say: The refusal must take place specifically in the
presence of the husband. But Beit Hillel say: It may take place
either in his presence or in his absence. Beit Shammai say: The
refusal must take place specifically in court. But Beit Hillel say: It
may take place either in court, or not in court.

:ָא ְמר ּו ָל ֶהם ֵ ּבית ִה ֵּלל ְל ֵבית ׁ ַש ַּמאי
ּ  ֲא ִפ,ְמ ָמ ֶאנֶ ת וְ ִהיא ְק ַט ָּנה
יל ּו ַא ְר ַ ּבע
: ָא ְמר ּו ָל ֶהם ֵ ּבית ׁ ַש ַּמאי.וְ ָח ֵמ ׁש ּ ְפ ָﬠ ִמים
 ֶא ָּלא ְמ ָמ ֶאנֶ ת,ֵאין ְ ּבנוֹת יִ ְ ׂש ָר ֵאל ֶה ְפ ֵקר
.ָשא
ׂ ֵ  וְ ִת ּנ, ו ְּת ָמ ֵאן,ו ַּמ ְמ ֶּתנֶ ת ַﬠד ׁ ֶש ַּתגְ דִּ יל

Beit Hillel said to Beit Shammai:N She may refuse as long as she
is a minor, even four or five times if her relatives married her oﬀ
again to another man after each refusal.H Beit Shammai said to
them: The daughters of Israel are not to be treated with disregard
and should not be passed from one man to another. Rather, she
refuses once. And then she must wait until she reaches majority,
and refuse, and marry.

HALAKHA

The process of refusal – דֶּ ֶר ְך ַה ֵּמיאוּן: A minor girl who
was married oﬀ by her mother or brothers may refuse
that marriage, whether she is betrothed or fully married.
The refusal may be made in the husband’s absence, and it
need not take place before the court. These halakhot are
in accordance with the opinion of Beit Hillel (Rambam
Sefer Nashim, Hilkhot Geirushin 11:3; Shulĥan Arukh, Even
HaEzer 155:4).
Her husband or her yavam – ב ַב ַﬠל ו ְּב ָיָבם:
ּ ְ A minor
girl who performs refusal may do so with regard to a
husband or a yavam, in accordance with the opinion of
Beit Hillel (Rambam Sefer Nashim, Hilkhot Geirushin 11:3;
Shulĥan Arukh, Even HaEzer 155:5).
She may refuse several times – מ ָמ ֶאנֶ ת ַּכ ָּמה ּ ְפ ָﬠ ִמים:ְ A
minor girl who refused one husband and was married
oﬀ a second time may refuse her second husband as
long as she remains a minor. She may even refuse several
subsequent husbands, in accordance with the opinion of
Beit Hillel (Rambam Sefer Nashim, Hilkhot Geirushin 11:3,
Shulĥan Arukh, Even HaEzer 155:6).
There are no conditions with regard to marriage – ֵאין
נִשו ִּאין
ׂ ּ תנַ אי ְ ּב:ְּ If a man married a woman, even if he set
a condition with regard to the betrothal, it is presumed
that he nullified the condition in his mind when he
brought her under the marriage canopy or had sexual
relations with her (Rambam Sefer Nashim, Hilkhot Ishut
7:23; Shulĥan Arukh, Even HaEzer 38:35–36).

gemara

Rav Yehuda said that Shmuel said: What
: ֲא ַמר ַרב יְ הו ָּדה ֲא ַמר ׁ ְשמו ֵּאל:גמ׳
is the reason of Beit Shammai for ruling
ַמאי ַט ֲﬠ ָמא דְּ ֵבית ׁ ַש ַּמאי – ְל ִפי ׁ ֶש ֵאין
that a married minor girl may not perform refusal? It is because
נְשו ָּאה ְּת ָמ ֵאן ָא ֵתי
ׂ  וְ ִאי.נִשו ִּאין
ׂ ּ ְּתנַ אי ְ ּב
there are no conditions with regard to marriage.HN Although a
ַ  ְל ֵמbetrothal can be conditional, the condition is nullified upon consum.נִשו ִּאין
ׂ ּ  יֵ ׁש ְּתנַ אי ְ ּב:ימר
mation of the marriage. Likewise, marriage cannot be conditional,
as the sexual relationship is not subject to conditions. And if a
married minor girl would refuse, others may mistakenly think this
to be a condition with regard to the marriage of an adult woman, and
they will come to say that there can be a condition with regard to
marriage.
יכא
ָ  נִ ְכThe Gemara asks: But what is there to say if she entered the
ָּ נְסה ְלחו ּ ָּפה וְ ל ֹא נִ ְב ֲﬠ ָלה ַמאי ִא
.ימר? ְל ִפי ׁ ֶש ֵאין ְּתנַ אי ְ ּבחו ּ ָּפה
ַ  ְל ֵמmarriage canopy but did not yet engage in sexual intercourse? The
marriage goes into eﬀect even though it has not yet been consummated. The Gemara replies: There are no conditions with regard
to a wedding canopy, i.e., the wedding ceremony.
NOTES

Only betrothed girls may refuse – אין ְמ ָמ ֲאנִין ֶא ָּלא ֲארוּסוֹת:
ֵ
The early authorities (Ramban; Tosefot HaRosh) argue convincingly that Beit Shammai’s limitation of refusal to betrothed
girls applies only ab initio, but not after the fact. That is to say,
according to Beit Shammai, the court does not address cases of
refusal for married minor girls but if in practice a married minor
refuses her husband without asking the court’s permission, it
is eﬀective. The Meiri shows how the language of the mishna
supports this interpretation as the phrase: May refuse, is in its
masculine form, indicating that its subject is the members of
the court rather than the girl.

as Beit Hillel do not oﬀer any argument against Beit Shammai.
Tosefot Yom Tov explains that since the tanna of the mishna
wished to teach why Beit Shammai reject Beit Hillel’s opinion,
he stated Beit Hillel’s statement as though it were directed at
Beit Shammai. The Meiri explains that the statement is connected to the previous dispute, in which Beit Shammai assert
that one may only refuse in court. Beit Hillel respond that since
the minor girl is allowed to refuse multiple times, it would
seem frivolous to convene a court of experts several times. Beit
Shammai then reply that according to their opinion, a minor is
permitted to refuse only once.

Beit Hillel said to Beit Shammai –  ָא ְמר ּו ָל ֶהם ֵ ּבית ִה ֵּלל ְל ֵביתThere are no conditions with regard to marriage – ֵאין ְּתנַ אי
ׂ ּ ב:ּ ְ Tosafot and other early commentaries find this matter
ש ַּמאי:
ַ ׁ The commentaries note that framing Beit Hillel’s state- נִשו ִּאין
ment as a response to Beit Shammai seems out of place here, challenging: It is stated explicitly elsewhere in the Gemara that

according to Shmuel, a condition with regard to marriage is
valid. Some suggest emending the text to read Rav instead of
Shmuel. Others argue that Shmuel holds that the halakha in
this instance follows Beit Hillel, according to whom a condition
with regard to marriage is valid (Tosefot Ĥad MiKamma’ei). The
Rashba concludes that the condition with regard to marriage
referred to here is not the same as conditions in other contexts.
Usually a condition pertains to a specific reason, such as one’s
monetary situation, or a condition that the woman does not
have blemishes or has not taken any vows upon herself. In this
case, however, the condition that is analogous to refusal is that
of a man setting a condition that when he decides that he no
longer wants to be married to his wife, the marriage will be
retroactively nullified. Shmuel would agree that such a condition with regard to marriage is invalid.
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HALAKHA

A man would not readily render his sexual act licentious
sexual intercourse – עוֹשה ְ ּב ִﬠ ָילתוֹ ְ ּב ִﬠ ַילת זְ נוּת
ׂ ֶ אין ָא ָדם:ֵ If one
betroths a woman with less than the worth of a peruta or
with a borrowed item, the betrothal is invalid. If he then
has sexual relations with her such that witnesses can testify
to that eﬀect, she requires a bill of divorce from him, as it is
assumed that the sexual act was for the intention of betrothal.
This is due to the legal presumption that an upright Jewish
man would not readily render his sexual act a licentious one
(Rambam Sefer Nashim, Hilkhot Ishut 7:23).

יכא
ָּ  ָמ ַסר ָה ָאב ִל ׁ ְשלו ֵּחי ַה ַ ּב ַﬠל ַמאי ִאThe Gemara asks further: But what is there to say if the father
.ימר? ָלא ּ ְפלוּג ַר ָ ּבנַן
ַ  ְל ֵמdelivered his daughter to the agents of the husband to be married, so that she was considered married even before the marriage
ceremony took place? The Gemara answers: The Sages did not
distinguish between diﬀerent circumstances, and no marriages
are conditional. It follows that refusal cannot take place once a
minor girl is married.
נִישו ֵּאי ְק ַט ָּנה
ׂ ּ ְּ ֵמ ַידע יָ ְד ִﬠי ד:ו ֵּבית ִה ֵּלל
יוֹסף דְּ ָא ְמ ִרי
ֵ  ַר ָ ּבה וְ ַרב.דְּ ַר ָ ּבנַ ן נִינְ ה ּו
 ַט ֲﬠ ָמא דְּ ֵבית ׁ ַש ַּמאי – ְל ִפי:ַּּת ְרוַ יְ יהו
ילת
ַ ילתוֹ ְ ּב ִﬠ
ָ עוֹשה ְ ּב ִﬠ
ֶׂ
ׁ ֶש ֵאין ָא ָדם
.זְ נוּת

And with regard to Beit Hillel, what is their reasoning? It is
known that marriage of a minor girl is by rabbinic law, and
therefore no one would confuse this type of marriage with an
adult marriage. Rabba and Rav Yosef both say: Beit Shammai’s
reason is that a man would not readily render his sexual act
licentious sexual intercourse.HN If he had intercourse with the
minor girl and the marriage was later retroactively annulled by her
refusal, then his sexual act was outside the context of marriage
and is regarded as licentious.

נִ ְכנְ ָסה ְלח ּו ּ ָפה וְ ל ֹא נִ ְב ֲﬠ ָלה ַמאי
יהוֵ י
ֱ יה דְּ ֶת
ָ ימר? ָלא
ַ יכא ְל ֵמ
ָּ ִא
ּ נִיחא ֵל
 ָמ ַסר ָה ָאב ִל ׁ ְשלו ֵּחי.יסו ָּרא
ּ חו ּ ָּפה דְּ ִא
ימר? ָלא ּ ְפלוּג
ַ יכא ְל ֵמ
ָּ ַה ַ ּב ַﬠל ַמאי ִא
יכא ִקדּ ו ׁ ִּשין
ָּ  ֵּכיוָ ן דְּ ִא: ו ֵּבית ִה ֵּלל.ַר ָ ּבנַן
ימר דִּ ְב ִﬠ ָילתוֹ
ַ ו ְּכתו ָ ּּבה – ָלא ָאת ּו ְל ֵמ
.ְ ּב ִﬠ ַילת זְ נוּת

The Gemara asks: What is there to say if she entered the marriage canopy but did not engage in sexual intercourse, as this
reason would not apply to such a case? The Gemara answers: It
would not be satisfactory for him, i.e., the husband, if his would
be a forbidden marriage canopy, because if the marriage is later
annulled by her refusal, he will have stood under the marriage
canopy with a woman who was not permitted to him. The Gemara
asks: What is there to say if the father delivered his daughter to
the agents of the husband? The Gemara answers: The Sages did
not distinguish between diﬀerent circumstances. And how do
Beit Hillel respond to Beit Shammai’s reasoning? Since there is
both betrothal and a marriage contract in this case, no one will
come to say that his sexual act was licentious intercourse. The
primary reason Beit Shammai prohibit refusal after marriage is
because it would render the sexual relationship of the marriage a
licentious one. Beit Hillel do not regard sexual activity under such
circumstances as licentious, so there is also no stigma attached to
having stood under a wedding canopy with a girl who later refuses
the marriage.

 ַט ֲﬠ ָמא דְּ ֵבית ׁ ַש ַּמאי:ַרב ּ ַפ ּ ָפא ֲא ַמר
 ַט ֲﬠ ָמא דְּ ֵבית ִה ֵּלל ִמ ׁ ּשוּם,ִמ ׁ ּשוּם ּ ֵפ ֵירי
–  ַט ֲﬠ ָמא דְּ ֵבית ׁ ַש ַּמאי ִמ ׁ ּשוּם ּ ֵפ ֵירי.ּ ֵפ ֵירי
דְּ ִאי ָא ְמ ַר ְּת נְשׂ ו ָּאה ְּת ָמ ֵאן ׁ ָש ֵמיט וְ ָא ֵכיל
.ימא
ָ ְיפק ַקיּ
ַ ּ  דְּ סוֹף סוֹף ְל ֵמ,ְלה ּו ִמ ָּינ ּה
 ֵּכיוָ ן דְּ ָא ְמ ַר ְּת ְּת ָמ ֵאן, ַאדְּ ַר ָ ּבה:ו ֵּבית ִה ֵּלל
–  ָס ַבר דְּ ִאי ָלא,ַּא ׁ ְש ּבו ֵּחי ַמ ׁ ְש ַ ּבח ְלהו
.ֵיה
ָ רוֹב
ֶ ָﬠיְ יצֵ י ָל ּה ְק
ּ  ו ַּמ ּ ְפ ֵקי ָל ּה ִמ ּינ,יה

Rav Pappa said: The reasoning for Beit Shammai’s opinion
is because of the profits from the property she brings into
the marriage, and the reasoning for Beit Hillel’s opinion is
also because of the profits from her property. He explains: The
reasoning for Beit Shammai’s opinion is because of the profits
from her property, for if you say that a married minor girl may
perform refusal, then the husband of that minor might seize
those profits from her and consume them,N as ultimately she
stands to leave him if she refuses him later. In the meantime, he
will try to extract as much profit as he can. And Beit Hillel
say: On the contrary: Since you say she may refuse, he will seek
to improve her property. He will think: if I do not do so, her
relatives will advise her to refuse him and they will take her
from him.

NOTES

A man would not readily render his sexual act licentious
sexual intercourse – עוֹשה ְ ּב ִﬠ ָילתוֹ ְ ּב ִﬠ ַילת זְ נוּת
ׂ ֶ אין ָא ָדם:
ֵ The
Rambam phrases this statement slightly diﬀerently (see
HALAKHA). He does not consider this statement to be a legal
presumption that applies to all cases. Rather, it applies to an
upstanding person with regard to whom there is no proof that
he had licentious intentions when engaging in sexual relations.
It is reasonable to assume that he would certainly want his
sexual relationship to be permitted. It is noted in the Jerusalem
Talmud that this reasoning is only according to Rabbi Eliezer’s
opinion that sexual relations between a single man and a single
woman is considered licentious, implying that according to
other tanna’im, such conduct is not considered licentious in
the technical halakhic sense of the word.
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Seize from her and consume them – ש ֵמיט וְ ָא ֵכיל ְלה ּו ִמ ָּינ ּה:
ָׁ
Tosafot explain that the concern is that perhaps the husband
may take advantage of his young wife’s assets even in ways
that that are not normally permitted to a husband: While he is
entitled to derive benefit from the profits, he may also attempt
to consume the principal, to which he is not entitled. Some
authorities say that in such an instance, the woman can sue
the husband for these assets. The Rosh adds further that even
if he is sued and ordered to pay, it is certainly inconvenient for
the wife to be involved in such business aﬀairs, particularly
when it is diﬃcult to prove the exact amount of damages
(Tosefot HaRosh).

–  ַהיְ ינ ּו ַט ֲﬠ ָמא דְּ ֵבית ׁ ַש ַּמאי:ָר ָבא ֲא ַמר
.ח ִ ּב ְסעו ָּדה ו ַּמ ְפ ִס ָיד ּה טוֹר
ֵ ׁ ֶש ֵאין ָא ָדם
 ְּכ ֵדי,ּנִיחא ְלהו
ָ  ַּת ְרוַ יְ יה ּו:ו ֵּבית ִה ֵּלל
.דְּ ֵל ּיפוּק ֲﬠ ַליְ יה ּו ָק ָלא דְּ ִא ׁישוּת

 ָא ַמר.אוֹמ ִרים ְ ּב ַב ַﬠל״ וכו׳
ְ ״בית ׁ ַש ַּמאי
ֵּ
 ְמ ָמ ֶאנֶ ת ְל ַמ ֲא ָמרוֹ וְ ֵאינָ ּה:אוֹש ֲﬠיָ א
ַ ׁ ַר ִ ּבי
ּ ָ ְִמ ָמ ֶאנֶ ת ְלז
: ֲא ַמר ַרב ִח ְסדָּ א.יקתוֹ
,אוֹש ֲﬠיָ א – ַמ ֲא ָמר
ַ ׁ ַמאי ַט ֲﬠ ָמא דְּ ַר ִ ּבי
ּ ָ ִ ז, ָמצְ יָ א ָﬠ ְק ָרא,דְּ ִמדַּ ֲﬠ ָת ּה
 דִּ ְב ַﬠל,יקה
. ָלא ָמצְ יָ א ָﬠ ְק ָרא,ָּכ ְר ָח ּה

Rava said: This is the reasoning of Beit Shammai: A man will
not bother to make a marriage feast and then lose it. If the wife
is entitled to refuse him even after the marriage, the man will not
be willing to marry a minor and bear the expenses of the wedding,
when it is uncertain that she will stay with him. And Beit Hillel
reason as follows: The marriage is convenient for both of them
even if it is nullified later, so as to generate publicity about them
that they are married.N

§ It is taught in the mishna: Beit Shammai say: Refusal may be
directed only at her husband and not her yavam. If she wishes to
refuse her yavam, she must perform ĥalitza in order to dissolve the
levirate bond. But Beit Hillel say that refusal may be directed at her
husband or her yavam. Rabbi Oshaya said: A minor yevama may
direct a refusal against a levirate betrothal but she may not direct
a refusal against his levirate bond. Before the yavam betroths her,
she cannot nullify the levirate bond by refusal. Rav Ĥisda said:
What is the reasoning of Rabbi Oshaya? In the case of levirate
betrothal, which is consensual,N she can nullify it. But with regard
to the levirate bond, which applies to her even against her will,
she cannot nullify it.

, דִּ ְב ַﬠל ָּכ ְר ָח ּה,יאה
ָ  וַ ֲה ֵרי ִ ּבThe Gemara asks: But the consummation of the levirate bond may
be against her willN

NOTES

Publicity about them that they are married – ֲﬠ ַליְ יה ּו ָק ָלא
דְּ ִא ׁישוּת: The woman benefits from this public knowledge
for the same reason that the Sages created the institution
of marriage of a minor girl: If she is known to be married she
will not be treated dishonorably. The husband also enjoys an
increase in social status as a married man.
Levirate betrothal, which is consensual, etc. – ַמ ֲא ָמר
דְּ ִמדַּ ֲﬠ ָת ּה וכו׳: The Ritva explains that her consent to the
levirate marriage can be nullified by her refusal, because
as a minor she does not have full-fledged halakhic competence to give her consent in the first place. The levirate bond,
which is not dependent on her consent, cannot be canceled
by her verbal declaration.
But the consummation of the levirate bond may be
against her will –  דִּ ְב ַﬠל ָּכ ְר ָח ּה,יאה
ָ וַ ֲה ֵרי ִ ּב: The early commentaries ask: Since the minor girl has the right to refuse
him subsequent to the consummation of the levirate marriage, what is the source for thinking that he may eﬀect
that consummation against her will? Some say that this
statement does not refer in particular to intercourse with
the minor, but in general to intercourse with a yevama, who
is required to submit to levirate marriage (Rashi). Others
respond that if intercourse takes place against the girl’s will,
the levirate marriage will take eﬀect even though she may
then refuse him. Alternatively, it is possible that although
the sexual act itself may have occurred against her will, the
girl may still want this yavam as her husband in levirate
marriage (Ritva).
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,יאה ו ַּמ ֲא ָמר
ָ  ִ ּב:ו ָּמצְ יָ א ָﬠ ְק ָרא! ֶא ָּלא
ּ ָ ִ ז, ָמצְ יָ א ָﬠ ְק ָרא,דְּ הוּא ָק ָﬠ ֵביד
יקה
.דְּ ַר ֲח ָמנָ א ְר ָמא ֲﬠ ָל ּה ָלא ָמצְ יָ א ָﬠ ְק ָרא
ּ ָ ִ ְמ ָמ ֶאנֶ ת ַאף ְלז:עו ָּּלא ָא ַמר
 ַמאי.יקתוֹ
.נִישו ֵּאי ַק ָּמ ֵאי ָקא ָﬠ ְק ָרא
ׂ ּ ?ַט ֲﬠ ָמא

כוֹלה
ָ ְ ָּכל ׁ ֶשיּ:יה ָר ָבא ְלעו ָּּלא
ִ ֵא
ּ ית ֵיב
חוֹלצֶ ת וְ ל ֹא
ֶ יאנָ ה – ָצ ָר ָת ּה
ֲ ְל ָמ ֵאן וְ ל ֹא ֵמ
, וְ ַא ַּמאי? ְּת ָמ ֵאן ָה ׁ ְש ָּתא.יב ֶמת
ּ ֶ ִַמ ְתי
יבם
ּ ֵ ַ וְ ִת ְתי,נִישו ֵּאי ַק ָּמ ֵאי
ׂ ּ וְ ַת ַﬠ ְק ִרינְ ה ּו ְל
 דְּ ָתנֵי ָר ִמי ַ ּבר,ָצ ָר ָת ּה! ָצ ַרת ֶﬠ ְרוָ ה ׁ ָשאנֵי
,יאנָ ה ְ ּב ַב ַﬠל מו ֶּּת ֶרת ְל ָא ִביו
ֲ  ֵמ:יְ ֶחזְ ֵקאל
.ְ ּב ָיָבם – ֲאסו ָּרה ְל ָא ִביו

and she can nullify it, as she can subsequently refuse the yavam
with whom she entered into levirate marriage. Rather, the reasoning is: With regard to consummation of the levirate marriage and
to levirate betrothal, both of which he performs, she can nullify
them. But with regard to the levirate bond, which the Merciful
One imposesN upon her at the death of her first husband, she
cannot nullify it. Whereas Ulla said: She may direct her refusal
even to his levirate bond.H What is the reason? By refusing, she
nullifies the original marriage, rather than the levirate bond that
resulted from the death of her husband.
Rava raised an objection to the statement made by Ulla. It is
taught in a baraita: In any case of levirate marriage in which a minor
girl is forbidden to the yavam and she could perform refusal but
does not perform refusal, her rival wife performs ĥalitza and
may not enter into levirate marriage. Rava continues: Why? Let
her perform refusal now and nullify the first marriage retroactively, so that the so-called rival wife was never really a rival wife of
a forbidden relative at all, and let her rival wife enter into levirate
marriage. The Gemara answers: A rival wife of a forbidden relative is diﬀerent, due to a rabbinic decree, as Rami bar Yeĥezkel
taught in a baraita: A minor girl who refuses her husband is permitted to his father, because the marriage was annulled and she is
no longer his daughter-in-law. But one who refuses a yavam is
forbidden to his father.H

, ִ ּב ׁ ְש ַﬠת נְ ִפ ָילה נִ ְר ֵאית ְּכ ַכ ָּלתוֹ: ַא ְל ָמאEvidently, at the time when she happens before her yavam for
N
 ִ ּב ׁ ְש ַﬠת נְ ִפ ָילה נִ ְר ֵאית ְּכ ָצ ַרת: ָה ָכא נַ ִמיlevirate marriage she appears to be his father’s daughter-in-law.
Since people would not understand that her refusal later on would
.ִ ּב ּתוֹ
annul her first marriage, the Sages decreed that the father-in-law
may no longer marry her. Here, too, in a case, for example, of the
rival wife of a girl who was married to her uncle, since at the time
she happened before the girl’s father for levirate marriage she
appears to be his daughter’s rival wife, the Sages decreed that even
if the girl refuses her original marriage, the rival wife is forbidden
to the girl’s father.

NOTES

The levirate bond, which the Merciful One imposes,
ּ ָ ִז: The Ritva explains Rabbi Oshaetc. – יקה דְּ ַר ֲח ָמנָ א ְר ָמא וכו׳
ya’s statement as follows: The levirate bond is imposed upon
a minor girl automatically with her husband’s death and is
not subject to annulment. The annulment would address
her original marriage, but it cannot take eﬀect because
her husband is already dead and that marriage no longer
exists.
At the time when she happens before her yavam she
appears to be his father’s daughter-in-law – ִ ּב ׁ ְש ַﬠת נְ ִפ ָילה
נִ ְר ֵאית ְּכ ַכ ָּלתוֹ: The Ritva explains that people would not necessarily understand that the refusal nullifies the marriage
with the deceased, and it therefore would seem to them
that this man is marrying his daughter-in-law.
HALAKHA

She may refuse his levirate betrothal and his levirate
ּ ָ ִמ ָמ ֶאנֶ ת ְל ַמ ֲא ָמרוֹ ו ְּלז:ְ A minor girl may refuse a
bond – יקתוֹ
yavam regardless of whether he has performed levirate
betrothal. Under such circumstances, she need not perform
ĥalitza. This halakha is in accordance with the opinion of Ulla
(Rambam Sefer Nashim, Hilkhot Geirushin 11:3; Shulĥan Arukh,
Even HaEzer 155:5).
A minor girl…who refuses a yavam is forbidden to his
father – ה…ב ָיָבם ֲאסו ָּרה ְל ָא ִביו
ְּ
ָיאנ
ֲ מ:ֵ It is prohibited for a girl
who refuses a yavam in levirate marriage to marry his father,
because she appears to be his son’s bride, in accordance
with the opinion of Rami bar Yeĥezkel. However, she is
permitted to all other close relatives (Rambam). There are
those who say that it is prohibited for her to marry other
close relatives as well (Ramban and Rashba). This applies
specifically to the close relatives of the deceased husband,
but she is permitted to the close relatives of the yavam
whom she refused (Rambam Sefer Nashim, Hilkhot Geirushin
11:16–17; Shulĥan Arukh, Even HaEzer 173:14, 155:11 and in the
comment of Rema).
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Just as it is in a case concerning a yevama who has a bill of
divorce – מ ֵידי דַּ ֲהוָ ה ַא ַ ּב ֲﬠ ַלת ַה ֵ ּגט:ִ According to Tosafot, Rav’s
concern is that if the girl who refused one yavam is allowed
to marry one of the other yevamin, people might think it is
permitted for a yevama who has received a bill of divorce
from one yavam to marry another yavam.
If she refused this yavam, she is permitted to that one –
 מו ֶּּת ֶרת ָלזֶ ה,יאנָ ה ָ ּבזֶ ה
ֲ מ:ֵ In Shmuel’s opinion, this refusal does
not dissolve the levirate bond and she is forbidden to
the yavam she refuses only because it looks like a case of
a yevama who has received a divorce. Therefore he is not
stringent with regard to the other yevamin and looks upon
her refusal as her merely expressing her preference for one
yavam over the other (Ritva).
A minor girl who refuses this yavam is permitted to the
brothers – יאנָ ה ָ ּבזֶ ה מו ֶּּת ֶרת ָל ַא ִחין
ֲ מ:ֵ In the Jerusalem Talmud
it is explained that Rabbi Yoĥanan’s opinion is that refusal
dissolves the original marriage. It is stated there that if the
woman tells her yavam that she does not want him nor did
she want her previous husband, then she certainly dissolves
the marriage even according to Rav. The Sages disagreed
only in a case where the girl wishes to dissolve her marriage to the yavam but not her previous marriage with his
brother.
Who did not agree with him? – מאן ל ֹא הוֹד ּו לוֹ:ַ The early
commentaries disagree with regard to the interpretation
of the Sages’ dispute. According to the Ramban, Ulla, Rav,
Shmuel, and Rav Asi disagree with Rabbi Oshaya and think
that refusal annuls the original marriage to the dead brother.
Those who rule that she is forbidden to one or all of the
brothers do so because she appears to be the wife of a
brother.
Rabbi Zeraĥya HaLevi says that Rav and Shmuel agree
with Rabbi Oshaya that refusal does not annul the original
marriage. According to Rabbi Oshaya, she may even enter
into levirate marriage, as the levirate bond is intact. Rav
regards the eﬀect of the refusal to be like that of a bill of
divorce, in that it is subsequently prohibited for her to enter
into levirate marriage with the other yevamin and she must
perform ĥalitza. According to Shmuel, the eﬀect of refusal is
less far-reaching than that of a divorce and she is forbidden
only to the yavam she refused. She may enter into levirate
marriage with a diﬀerent yavam or perform ĥalitza with any
one of them. According to Ulla, who believes that refusal
does annul the original marriage, it does so completely, and
she can marry anyone, since she is considered not to have
been married.
One of the ge’onim writes that according to Rabbi Oshaya,
refusal of one yavam does not release the girl from the levirate bond, but it prevents her from entering into levirate
marriage with any of the brothers. She must consequently
perform ĥalitza (see Tosafot and Ritva).
HALAKHA

If she refused this yavam, she is permitted to that one –
יאנָ ה ָ ּבזֶ ה מו ֶּּת ֶרת ָלזֶ ה
ֲ מ:ֵ If a minor yevama refuses one of her
yevamin in levirate marriage, she is permitted to marry any
of the other yevamin, in accordance with Shmuel’s opinion.
Even though generally the halakha follows Rav’s opinion
in disputes between Rav and Shmuel with regard to ritual
matters, in this case, Rabbi Yoĥanan concurs with Shmuel
and their opinion takes precedence (Rambam Sefer Nashim,
Hilkhot Geirushin 11:16; Shulĥan Arukh, Even HaEzer 155:11,
173:14).
LANGUAGE

Defective standard [midda kefusha] – מדָּ ה ְּכפו ׁ ָּשה:ִ Possibly
related to the word kavash, meaning crush or lower. The
expression midda kefusha may be based on the image of a
measuring utensil that has been crushed or bent out of its
usual shape, causing it to be defective. Alternatively, a kefisha
is a shallow, wide basket.
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,יאנָ ה ָ ּבזֶ ה – ֲאסו ָּרה ָלזֶ ה
ֲ  ֵמ:ָא ַמר ַרב
, ַ ּב ֲﬠ ַלת ַה ֵ ּגט:ִמ ֵידי דַּ ֲהוָ ה ַא ַ ּב ֲﬠ ַלת ַה ֵ ּגט
ית ְּס ָרא
ַּ ית ְּס ָרא ָל ּה ְל ַחד ִא
ַּ ָלאו ֵּכיוָ ן דְּ ִא
. ָה ָכא נַ ִמי ָלא ׁ ְשנָ א,ְּלה ּו ְלכו ְּּלהו

§ Rav said: A minor girl who refuses this yavam who married

יאנָ ה ָ ּבזֶ ה – מו ֶּּת ֶרת
ֲ  ֵמ:ו ׁ ְּשמו ֵּאל ָא ַמר
 ַ ּב ֲﬠ ַלת. וְ ָלא דָּ ְמיָ א ְל ַב ֲﬠ ַלת ַה ֵ ּגט,ָלזֶ ה
 ָה ָכא – ִהיא,ַה ֵ ּגט – הוּא דְּ ָקא ָﬠ ֵביד ָ ּב ּה
ְ״לא ָר ֵﬠינָ א ָ ּבך
ָ : דְּ ָא ְמ ָרה,יה
ּ ָק ָﬠ ְב ָדא ֵ ּב
, ָ ּבךְ הוּא דְּ ָלא ָר ֵﬠינָ א,וְ ָלא צָ ֵבינָ א ָ ּבךְ ״
.ָהא ְ ּב ַח ְב ָר ְך – ָר ֵﬠינָ א

And Shmuel said: If she refused this yavam, she is permitted
to that one,NH and it is not comparable to a yevama who has
received a bill of divorce. For in the case of the yevama who
has received a bill of divorce, it is he who performed the act of
giving the bill of divorce to her, and he thereby renders her forbidden to his brothers as well. Here, she is performing an act on
him, as she says: I do not desire you and I do not want you,
indicating: It is you whom I do not desire, but I may desire
your fellow.

יאנָ ה ָ ּבזֶ ה – מו ֶּּת ֶרת
ֲ  ֵמ:ַרב ַא ִסי ָא ַמר
אוֹש ֲﬠיָ א ְס ִב ָירא
ַ ׁ ימא ְּכ ַר ִ ּבי
ָ  ֵל.ֲא ִפילּ ּו לוֹ
 ֵאינָ ּה ְמ ָמ ֶאנֶ ת ְלזִ ָ ּיקתוֹ! ְ ּב ַחד: דַּ ֲא ַמר,יה
ּ ֵל
 ָה ָכא ִ ּב ׁ ְשנֵי,ָיָבם ָה ִכי נַ ִמי דְּ ָמצְ יָ א ָﬠ ְק ָרא
ּ ָ ִ דְּ ֵאין ֵמיאוּן ַל ֲחצִ י ז,ָיְב ִמין ָﬠ ְס ִקינַן
.יקה

Rav Asi said: If she refuses this yavam she is permitted even to
him if she changes her mind. The Gemara asks: Shall we say that
he holds in accordance with the opinion of Rabbi Oshaya, who
said: She cannot refuse his levirate bond, and since the bond
still exists and is not dissolved by her refusal, she is consequently
permitted to engage in sexual relations with him to consummate
it. The Gemara rejects this: Rav Asi’s opinion is consistent with
that of Ulla, that refusal of a levirate bond is eﬀective. In the case
of one yavam who had no additional brothers, she can indeed
nullify the levirate bond. However, here, we are dealing with
two yevamin, and there cannot be refusal of half a levirate bond.
Since she refuses only one yavam, her status as a yevama remains
intact, the levirate bond remains intact, and she is permitted to
consummate the levirate bond even with the one she initially
refused.

יאנָ ה
ֲ  ֵמ:יוֹחנָ ן
ָ ִּכי ֲא ָתא ָר ִבין ָא ַמר ַר ִ ּבי
 ַמאן. וְ ל ֹא הוֹד ּו לוֹ,ָ ּבזֶ ה – מו ֶּּת ֶרת ָל ַא ִחין
: ָר ָבא ָא ַמר. ַרב:ל ֹא הוֹד ּו לוֹ? ָא ַמר ַא ַ ּביֵ י
. ַרב ַא ִסי: וְ ָא ְמ ִרי ָל ּה,אוֹש ֲﬠיָ א
ַ ׁ ַר ִ ּבי

The Gemara relates: When RavinP came from Eretz Yisrael he
said that Rabbi Yoĥanan said: A minor girl who refuses this
yavam is permitted to the brothers,N and they did not agree
with him. The Gemara asks: Who did not agree with him?N
Abaye said: It was Rav, as Rav claims that she is forbidden to
the brothers. Rava said: It was Rabbi Oshaya, who claims that
refusal cannot nullify the levirate bond. And some say: It was
Rav Asi who did not agree with him, since according to Rav Asi
she is permitted to marry even the brother she refused.

, ַּתנְיָא.אוֹמ ִרים ְ ּב ָפנָיו״ וכו׳
ְ ״בית ׁ ַש ַּמאי
ֵּ
ּ
 וַ ֲהל ֹא:ָא ְמר ּו ָל ֶהן ֵ ּבית ִה ֵלל ְל ֵבית ׁ ַש ַּמאי
!יאנָ ה ִא ׁ ְש ּתוֹ ׁ ֶשלּ ֹא ְ ּב ָפנָיו
ֲ ּ ִפ ׁישוֹן ַה ַ ּג ָּמל ֵמ
 ּ ִפ ׁישוֹן:ָא ְמר ּו ָל ֶהן ֵ ּבית ׁ ַש ַּמאי ְל ֵבית ִה ֵּלל
 ְל ִפ ָיכךְ ָמ ְדד ּו,ַה ַ ּג ָּמל ְ ּב ִמדָּ ה ְּכפו ׁ ָּשה ָמ ַדד
.לוֹ ְ ּב ִמדָּ ה ְּכפו ׁ ָּשה

§ It is taught in the mishna: Beit Shammai say: The refusal must

her in levirate marriage is forbidden to that yavam, his brother,
just as it is in a case concerning a yevama who has received a bill
of divorceN from one of her yevamin. Is it not so that since the
yevama who has received a bill of divorce is forbidden to one
of them, i.e., the one who gave her the divorce, she is forbidden
to all of them? Here too, it is no diﬀerent.

take place specifically in the presence of the husband, but Beit
Hillel say: Either in his presence or in his absence. It is taught in
a baraita: Beit Hillel said to Beit Shammai: But didn’t the wife
of Pishon the camel driver refuse him in his absence? Beit
Shammai said to Beit Hillel: Pishon the camel driver measured
using a defective standard, as he did not properly take care
of the property she brought into the marriage, and therefore
the Sages measured him with a defective standard [midda
kefusha].L The marriage in that case was annulled by the Sages
and the refusal was not treated as a standard refusal.

PERSONALITIES

Ravin – ר ִבין:ָ Ravin, whose name is abbreviated from Rabbi Avin,
or Rabbi Bon in the Jerusalem Talmud, was a third- and fourthgeneration Babylonian amora. He studied Torah with Rabbi
Yoĥanan and subsequently with several of Rabbi Yoĥanan’s
prominent students after Rabbi Yoĥanan’s death. Ravin was
the most prominent of the scholars referred to as: Those who
descend, i.e., those who traveled from Eretz Yisrael to Babylonia,
disseminating the Torah of Eretz Yisrael to the Diaspora, which

he did several times. Although Rav Dimi played a similar role,
Ravin’s revised formulations of halakhot are considered more
authoritative, and the halakha is generally decided in accordance with his opinion.
Little is known about his family and his life beyond the
tradition that his father died before he was born and his mother
died giving birth to him. Some say that his father’s name was
also Rabbi Avin and that he was named after him.

,נְשו ָּאה ִהיא
ׂ יטא
ָ  ּ ְפ ׁ ִש, ִמדְּ ָקא ָא ֵכיל ּ ֵפ ֵיריThe Gemara asks: Since he was consuming the profits from her
!נְשו ָּאה ל ֹא ְמ ָמ ֲאנָ ה
ׂ  וְ ָה ָא ְמ ִרי ֵ ּבית ׁ ַש ַּמאיproperty, it is obvious that it is speaking of a case where she was
married, as a man is not entitled to the profits of the property
.יה
ְ ְּת ֵרי ִק
ּ יט ֵרי ָﬠ ְבד ּו ֵ ּב
of his betrothed. But didn’t Beit Shammai say that a married
minor girl cannot perform refusal? The Gemara answers in
accordance with Beit Shammai’s opinion: They tied him in two
knots, i.e., the Sages punished Pishon in two ways: They permitted the refusal against him to take place in his absence, and they
permitted it even though she was already married to him.
ְ ״בית ׁ ַש ַּמאי
ֵּ
 ְּתנַן.אוֹמ ִרים ִ ּב ְפנֵי ֵ ּבית דִּ ין״ וכו׳
 ַמאן. ַה ֲח ִליצָ ה וְ ַה ֵּמיאוּנִין – ִ ּב ׁ ְשל ׁ ָֹשה:ָה ָתם
: ַא ַ ּביֵ י ֲא ַמר. ֵ ּבית ׁ ַש ַּמאי ִהיא:ַּת ָּנא? ֲא ַמר ַר ָ ּבה
 ַﬠד ָּכאן ָלא ָק ָא ְמ ִרי,ימא ֵ ּבית ִה ֵּלל
ָ ֲא ִפילּ ּו ֵּת
 ֲא ָבל,ֵ ּבית ִה ֵּלל ֶא ָּלא דְּ ָלא ָ ּב ֵﬠינַ ן מו ְּמ ִחין
.ׁ ְשל ׁ ָֹשה – ָ ּב ֵﬠינַן

§ It was taught: Beit Shammai say: The refusal must take place

, ִ ּב ְפנֵי ֵ ּבית דִּ ין:אוֹמ ִרים
ְ  ֵ ּבית ׁ ַש ַּמאי,ִּכ ְד ַתנְיָא
 ִ ּב ְפנֵי ֵ ּבית דִּ ין וְ ׁ ֶשלּ ֹא ִ ּב ְפנֵי:אוֹמ ִרים
ְ ו ֵּבית ִה ֵּלל
.מוֹדים ׁ ֶש ָ ּצ ִריךְ ׁ ְשל ׁ ָֹשה
ִ  וְ ֵאלּ ּו וָ ֵאלּ ּו,ֵ ּבית דִּ ין
יוֹסי ַ ּבר יְ הו ָּדה וְ ַר ִ ּבי ֶא ְל ָﬠזָ ר ְ ּב ַר ִ ּבי ׁ ִש ְמעוֹן
ֵ ַר ִ ּבי
יוֹסף ַ ּבר ַמנְיו ִּמי
ֵ  ָא ַמר ַרב.ַמ ְכ ׁ ִש ִירין ִ ּב ׁ ְשנַיִ ם
. ֲה ָל ָכה ְּכאוֹתוֹ ַהזּוּג:ָא ַמר ַרב נַ ְח ָמן

As it is taught in a baraita: Beit Shammai say: Before a court,
and Beit Hillel say: Either before a court or not before a court,
but both this school and that school concede that three people
are required.H Rabbi Yosei bar Yehuda and Rabbi Elazar, son
of Rabbi Shimon, validate a refusal in the presence of two. Rav
Yosef bar Manyumi said that Rav Naĥman said: The halakha
is in accordance with that pair.

specifically before a court, but Beit Hillel say: It may take place
either before a court, or not before a court. We learned in a
mishna elsewhere (Sanhedrin a): Ĥalitza and refusals take
place in the presence of three judges. The Gemara asks: Who is
the tanna who taught this? Rabba said: It is Beit Shammai who
say that refusal must take place specifically before a court. Abaye
said: You can even say that it is Beit Hillel. Beit Hillel state only
that we do not require expert judgesN for a refusal, but we do
require three upright people, who constitute a court of laymen.

ְ ״בית ׁ ַש ַּמאי
ּ ֵ § The mishna states that Beit Shammai say: She refuses once.
יאנָ ה
ֲ  וְ ָהא ֵמ.אוֹמ ִרים ְּת ָמ ֵאן״ וכו׳
 ַﬠד ׁ ֶש ַּתגְ דִּ יל:ימנָ א! ָא ַמר ׁ ְשמו ֵּאל
ְ ִ ֲח ָדא זAnd then she must wait until she reaches majority, and refuse,
and marry. The Gemara asks: Didn’t she already refuse once?
.אשוֹנִים
ׁ  רוֹצָ ה ֲאנִי ַ ּב ֵּמיאוּנִים ָה ִר:ֹאמר
ַ וְ ת
Why must she refuse again? Shmuel said: Beit Shammai’s statement means: The refusal does not take eﬀect until she reaches
majority and says: I wish to uphold my initial refusal, in case
she changed her mind in the interim.
 אוֹ ׁ ֶש ְּת ָמ ֵאן וְ ַתגְ דִּ יל: ַּת ְר ֵּתי ָק ָתנֵי: עו ָּּלא ֲא ַמרUlla said: Two diﬀerent possibilities are taught in Beit Sham.ָשא ְל ַא ְל ַּתר
ׂ ֵ  אוֹ ׁ ֶש ְּת ָמ ֵאן וְ ִת ּנ,יא ֵרס
ָ  וְ ֵתmai’s statement: Either she should refuse, and then once she
has matured she should become betrothed; or she should
refuse and marry immediately. She should not refuse and then
only become betrothed again. According to Beit Shammai, as a
minor, she may not refuse again.
״ﬠד ׁ ֶש ַּתגְ דִּ יל
ַ  ִ ּב ׁ ְש ָל ָמא עו ָּּלא – ַהיְ ינ ּו דְּ ָק ָתנֵיThe Gemara challenges this: Granted, the explanation of Ulla is
ַ –  ֶא ָּלא ִל ׁ ְשמו ֵּאל,ָשא״
ׂ ֵ  וְ ִת ּנconsistent with that which is taught: Until she reaches majority
״ﬠד ׁ ֶש ַּתגְ דִּ יל
and marries. That is: Until she reaches majority, or until she
.יה! ַק ׁ ְשיָ א
ּ ָ ֹאמר״ ִמ
ַ וְ ת
ּ יב ֵﬠי ֵל
marries. But according to the explanation of Shmuel, the mishna
should have said: Until she reaches majority and says that she
wishes to uphold the refusal. The Gemara comments: This phrase
is diﬃcult according to his explanation.

NOTES

Expert judges – מו ְּמ ִחין: Some authorities wonder why one would
think that Beit Shammai require experts for performing refusal,
which is by rabbinic law, when they are not required for divorce,
which is even more stringent, or for monetary law. The Ramban

suggests that the requirement may refer not to actual experts
who are appointed judges, but rather that at least one of them
is familiar with the relevant area of halakha, as required by Beit
Shammai in monetary cases (see Bava Metzia 32a).

HALAKHA

Refusals before three – ה ֵּמיאוּנִין ִ ּב ׁ ְשל ׁ ָֹשה:ַ There is no need for the ruling of Rav Naĥman. Some authorities (Rabbeinu Ĥananel;
three people to validate a refusal; it is suﬃcient that two testify that Tosafot) say that there should be three ab initio (Rambam Sefer
she refused in their presence. This halakha is in accordance with Nashim, Hilkhot Geirushin 11:8; Shulĥan Arukh, Even HaEzer 155:4).
: פרק י״ג דף קז. Yevamot . Perek XIII . 107b
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NOTES

Without her consent – ש ּל ֹא ְל ַד ְﬠ ָּת ּה:
ֶ ׁ There is a picturesque depiction in the Jerusalem Talmud of a scenario in
which a girl is dressed up for a wedding and told that she
is to be married to a particular man. Her acquiescence in
it constitutes marrying her oﬀ with her consent. Some
authorities say that consent depends upon the age of
the girl, and the extent to which she comprehends what
it means to be married.
Who cannot keep her betrothal safe, etc. – כוֹלה
ָ ְׁ ֶש ֵאינָ ּה י
יה וכו׳
ָ ל ׁ ְשמוֹר ִקידּ ו ׁ ֶּש:ִ The Rambam, following the ge’onim,
explains that in this case, the girl does not need to perform
any act of refusal whatsoever, and she may marry another
man even without refusing the first. However, the Rashba
points out that her marriage to another man is in itself an
act of refusal. According to him, not needing to perform
refusal means that the husband has no rights with regard
to her; her status is like that of any girl who is a candidate
for refusal according to Rabbi Eliezer.
Rabbi Elazar – ר ִ ּבי ֶא ְל ָﬠזָ ר:ַ It is apparent from the Gemara
(108a) that the mishna is citing the opinion of Rabbi Eliezer
ben Hyrcanus, Rabbi Akiva’s teacher and Rabbi Yehoshua’s
rival, rather than one of several Sages who were named
Rabbi Elazar. It is a common phenomenon that these
names are confused, both in the manuscripts and various
printed editions of the Talmud.
HALAKHA

They married her oﬀ without her consent – ִה ּ ִ ׂשיאו ָּה ׁ ֶשלּ ֹא
ל ַד ְﬠ ָּת ּה:ְ A minor girl who was married oﬀ by her mother or
brother with her consent is considered married by rabbinic
law, and she may annul the marriage by means of a refusal.
If she was married oﬀ without her consent, a refusal is not
required. Likewise, if she was married oﬀ with her consent
when she was a minor so young that she did not know
to keep her betrothal safe, a refusal is not required. This
halakha is in accordance with the opinion of Rabbi Ĥanina
ben Antigonus (Rambam Sefer Nashim, Hilkhot Geirushin
11:7, Hilkhot Ishut 4:7; Shulĥan Arukh, Even HaEzer 155:1–2).

יכה
ָ מתני׳ ֵאי זוֹ ִהיא ְק ַט ָּנה ׁ ֶש ְ ּצ ִר
יה
ָ ְל ָמ ֵאן – ָּכל ׁ ֶש ִה ּ ִ ׂשיאו ָּה ִא ָּמ ּה וְ ָא ִח
 ִה ּ ִ ׂשיאו ָּה ׁ ֶשלּ ֹא ְל ַד ְﬠ ָּת ּה – ֵאינָ ּה,ְל ַד ְﬠ ָּת ּה
 ַר ִ ּבי ֲחנִינָ א ֶ ּבן ַאנְ ִטיגְ נוֹס.יכה ְל ָמ ֵאן
ָ צְ ִר
כוֹלה ִל ׁ ְשמוֹר
ָ ְינוֹקת ׁ ֶש ֵאינָ ּה י
ֶ  ָּכל ִּת:אוֹמר
ֵ
.יכה ְל ָמ ֵאן
ָ יה ֵאינָ ּה צְ ִר
ָ ִקידּ ו ׁ ֶּש

mishna

Who is a minor girl who needs to
perform refusal in order to annul her
marriage? Any minor whose mother or brother married her
oﬀ with her consent. If they married her oﬀ without her
consent,NH she need not refuse her husband at all and may leave
her husband without a declaration of refusal. Rabbi Ĥanina
ben Antigonus says: Any girl who is so young that she cannot
keep her betrothal, i.e., the money or document of betrothal,
safeN does not need to refuse, as the Sages instituted marriage
only for a girl old enough to understand what she is doing.

 ֵאין ַמ ֲﬠ ֵ ׂשה ְק ַט ָּנה:אוֹמר
ֵ
ַר ִ ּבי ֶא ְל ָﬠזָ ר
 ַ ּבת יִ ְ ׂש ָר ֵאל ְלכ ֵֹהן. ֶא ָּלא ִּכ ְמפו ָּּתה,ְּכלוּם
 ַ ּבת ּכ ֵֹהן ְליִ ְ ׂש ָר ֵאל,ֹאכל ִ ּב ְתרו ָּמה
ַ ל ֹא ּת
.ֹאכל ִ ּב ְתרו ָּמה
ַ ּת

Rabbi ElazarN says: The act of a minor girl is nothing, so that if
a minor girl’s mother or brothers marry her oﬀ, the marriage
is essentially invalid. Rather, her status is as though she were
a seduced unmarried woman. Therefore, a minor daughter of
a non-priest married to a priest may not eat teruma, and the
minor daughter of a priest married to an Israelite may eat
teruma.

 ָּכל ַﬠ ָּכ ָבה:אוֹמר
ֵ יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ ַר ִ ּבי ֱא ִל
 ָּכל,ׁ ֶש ִהיא ִמן ָה ִא ׁיש – ְּכ ִאילּ ּו ִהיא ִא ׁ ְש ּתוֹ
ּ ַﬠ ָּכ ָבה ׁ ֶש ֵאינָ ּה ִמן ָה ִא ׁיש – ְּכ ִא
יל ּו ֵאינָ ּה
.ִא ׁ ְש ּתוֹ

Rabbi Eliezer ben Ya’akov says otherwise: If there is any
obstruction in the matter due to the man, it is as if she were
his wife. If there is any obstruction in the matter that is not due
to the man, it is as if she were not his wife. This statement will
be explained in the Gemara.

gemara

Rav Yehuda said, and some say it was
נִיתא
ָ  וְ ָא ְמ ִרי ָל ּה ְ ּב ַמ ְת,גמ׳ ָא ַמר ַרב יְהו ָּדה
taught in a baraita: At first, they would
״לא
ָ :אשוֹנָ ה ָהי ּו ּכ ְוֹת ִבין ֵ ּגט ֵמיאוּן
ׁ  ָ ּב ִר:ָּתנָ א
write a bill of refusal in this manner: I do not desire him, I do
 וְ ֵלית ֲאנָ א,יה
ּ  וְ ָלא צָ ֵבינָ א ֵ ּב,יה
ּ  ָר ֵﬠינָ א ֵ ּבnot want him, and I do not wish to be married to him. Once
 ֵּכיוָ ן דְּ ָחז ּו דְּ נָ ֵפ ׁיש.יה״
ַ  ָ ּב ֲﬠיָ א ְל ִה ְתthey saw that the text was too long, the Sages said:
ּ נְס ָ ּבא ֵל
יבו ָּרא ָא ְמ ִרי
ּ ִּד
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״ביוֹם
ּ ְ : ַּת ִּקינ ּו ָה ִכי,יטא
ָּ ִיחלּ ו ֵּפי ְ ּבג
ַ  ָא ֵתי ְל ִאThis document may come to be confused with a bill of divorceN
.יאנָ ה ּ ְפלוֹנִית ַ ּבת ּ ְפלוֹנִי ְ ּב ַאנְ ּ ָפנָ א״
ֲ  ּ ְפלוֹנִי ֵמand perhaps a man will err and give a bill of divorce using the
text of refusal. Therefore, they decreed that one should write as
follows: On such and such a day, so-and-so, the daughter of
so-and-so, performed refusal in our presence, and no more.H

NOTES

This document may come to be confused with a bill of
divorce – יטא
ָּ ִיח ּלו ֵּפי ְ ּבג
ַ א ֵתי ְל ִא:
ָ Some authorities explain that
if the text of the bill of refusal were similar to the text of a bill
of divorce, people would mistakenly think that even a woman

with a bill of divorce is permitted to marry her ex-husband’s
close relatives and that he may marry her close relatives, as
is the case with regard to refusal (Ritva; Nimmukei Yosef;
see Arukh LaNer).

HALAKHA

Document of refusal – ש ַטר ֵמיאוּן:
ְ ׁ A bill of refusal is written
as follows: I do not want so-and-so, my husband. However,
following the Rambam’s text, the following is also added:
On such and such day, so-and-so, the daughter of so-and-so,
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performed refusal in our presence. The entire bill of refusal is
written in a style that is diﬀerent from that of a bill of divorce, so
there will be no cause for error (Rambam Sefer Nashim, Hilkhot
Geirushin 11:11).

