NOTES

Without her consent – ש ּל ֹא ְל ַד ְﬠ ָּת ּה:
ֶ ׁ There is a picturesque depiction in the Jerusalem Talmud of a scenario in
which a girl is dressed up for a wedding and told that she
is to be married to a particular man. Her acquiescence in
it constitutes marrying her oﬀ with her consent. Some
authorities say that consent depends upon the age of
the girl, and the extent to which she comprehends what
it means to be married.
Who cannot keep her betrothal safe, etc. – כוֹלה
ָ ְׁ ֶש ֵאינָ ּה י
יה וכו׳
ָ ל ׁ ְשמוֹר ִקידּ ו ׁ ֶּש:ִ The Rambam, following the ge’onim,
explains that in this case, the girl does not need to perform
any act of refusal whatsoever, and she may marry another
man even without refusing the first. However, the Rashba
points out that her marriage to another man is in itself an
act of refusal. According to him, not needing to perform
refusal means that the husband has no rights with regard
to her; her status is like that of any girl who is a candidate
for refusal according to Rabbi Eliezer.
Rabbi Elazar – ר ִ ּבי ֶא ְל ָﬠזָ ר:ַ It is apparent from the Gemara
(108a) that the mishna is citing the opinion of Rabbi Eliezer
ben Hyrcanus, Rabbi Akiva’s teacher and Rabbi Yehoshua’s
rival, rather than one of several Sages who were named
Rabbi Elazar. It is a common phenomenon that these
names are confused, both in the manuscripts and various
printed editions of the Talmud.
HALAKHA

They married her oﬀ without her consent – ִה ּ ִ ׂשיאו ָּה ׁ ֶשלּ ֹא
ל ַד ְﬠ ָּת ּה:ְ A minor girl who was married oﬀ by her mother or
brother with her consent is considered married by rabbinic
law, and she may annul the marriage by means of a refusal.
If she was married oﬀ without her consent, a refusal is not
required. Likewise, if she was married oﬀ with her consent
when she was a minor so young that she did not know
to keep her betrothal safe, a refusal is not required. This
halakha is in accordance with the opinion of Rabbi Ĥanina
ben Antigonus (Rambam Sefer Nashim, Hilkhot Geirushin
11:7, Hilkhot Ishut 4:7; Shulĥan Arukh, Even HaEzer 155:1–2).

יכה
ָ מתני׳ ֵאי זוֹ ִהיא ְק ַט ָּנה ׁ ֶש ְ ּצ ִר
יה
ָ ְל ָמ ֵאן – ָּכל ׁ ֶש ִה ּ ִ ׂשיאו ָּה ִא ָּמ ּה וְ ָא ִח
 ִה ּ ִ ׂשיאו ָּה ׁ ֶשלּ ֹא ְל ַד ְﬠ ָּת ּה – ֵאינָ ּה,ְל ַד ְﬠ ָּת ּה
 ַר ִ ּבי ֲחנִינָ א ֶ ּבן ַאנְ ִטיגְ נוֹס.יכה ְל ָמ ֵאן
ָ צְ ִר
כוֹלה ִל ׁ ְשמוֹר
ָ ְינוֹקת ׁ ֶש ֵאינָ ּה י
ֶ  ָּכל ִּת:אוֹמר
ֵ
.יכה ְל ָמ ֵאן
ָ יה ֵאינָ ּה צְ ִר
ָ ִקידּ ו ׁ ֶּש

mishna

Who is a minor girl who needs to
perform refusal in order to annul her
marriage? Any minor whose mother or brother married her
oﬀ with her consent. If they married her oﬀ without her
consent,NH she need not refuse her husband at all and may leave
her husband without a declaration of refusal. Rabbi Ĥanina
ben Antigonus says: Any girl who is so young that she cannot
keep her betrothal, i.e., the money or document of betrothal,
safeN does not need to refuse, as the Sages instituted marriage
only for a girl old enough to understand what she is doing.

 ֵאין ַמ ֲﬠ ֵ ׂשה ְק ַט ָּנה:אוֹמר
ֵ
ַר ִ ּבי ֶא ְל ָﬠזָ ר
 ַ ּבת יִ ְ ׂש ָר ֵאל ְלכ ֵֹהן. ֶא ָּלא ִּכ ְמפו ָּּתה,ְּכלוּם
 ַ ּבת ּכ ֵֹהן ְליִ ְ ׂש ָר ֵאל,ֹאכל ִ ּב ְתרו ָּמה
ַ ל ֹא ּת
.ֹאכל ִ ּב ְתרו ָּמה
ַ ּת

Rabbi ElazarN says: The act of a minor girl is nothing, so that if
a minor girl’s mother or brothers marry her oﬀ, the marriage
is essentially invalid. Rather, her status is as though she were
a seduced unmarried woman. Therefore, a minor daughter of
a non-priest married to a priest may not eat teruma, and the
minor daughter of a priest married to an Israelite may eat
teruma.

 ָּכל ַﬠ ָּכ ָבה:אוֹמר
ֵ יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ ַר ִ ּבי ֱא ִל
 ָּכל,ׁ ֶש ִהיא ִמן ָה ִא ׁיש – ְּכ ִאילּ ּו ִהיא ִא ׁ ְש ּתוֹ
ּ ַﬠ ָּכ ָבה ׁ ֶש ֵאינָ ּה ִמן ָה ִא ׁיש – ְּכ ִא
יל ּו ֵאינָ ּה
.ִא ׁ ְש ּתוֹ

Rabbi Eliezer ben Ya’akov says otherwise: If there is any
obstruction in the matter due to the man, it is as if she were
his wife. If there is any obstruction in the matter that is not due
to the man, it is as if she were not his wife. This statement will
be explained in the Gemara.

gemara

Rav Yehuda said, and some say it was
נִיתא
ָ  וְ ָא ְמ ִרי ָל ּה ְ ּב ַמ ְת,גמ׳ ָא ַמר ַרב יְהו ָּדה
taught in a baraita: At first, they would
״לא
ָ :אשוֹנָ ה ָהי ּו ּכ ְוֹת ִבין ֵ ּגט ֵמיאוּן
ׁ  ָ ּב ִר:ָּתנָ א
write a bill of refusal in this manner: I do not desire him, I do
 וְ ֵלית ֲאנָ א,יה
ּ  וְ ָלא צָ ֵבינָ א ֵ ּב,יה
ּ  ָר ֵﬠינָ א ֵ ּבnot want him, and I do not wish to be married to him. Once
 ֵּכיוָ ן דְּ ָחז ּו דְּ נָ ֵפ ׁיש.יה״
ַ  ָ ּב ֲﬠיָ א ְל ִה ְתthey saw that the text was too long, the Sages said:
ּ נְס ָ ּבא ֵל
יבו ָּרא ָא ְמ ִרי
ּ ִּד

Perek XIII
Daf 108 Amud a
״ביוֹם
ּ ְ : ַּת ִּקינ ּו ָה ִכי,יטא
ָּ ִיחלּ ו ֵּפי ְ ּבג
ַ  ָא ֵתי ְל ִאThis document may come to be confused with a bill of divorceN
.יאנָ ה ּ ְפלוֹנִית ַ ּבת ּ ְפלוֹנִי ְ ּב ַאנְ ּ ָפנָ א״
ֲ  ּ ְפלוֹנִי ֵמand perhaps a man will err and give a bill of divorce using the
text of refusal. Therefore, they decreed that one should write as
follows: On such and such a day, so-and-so, the daughter of
so-and-so, performed refusal in our presence, and no more.H

NOTES

This document may come to be confused with a bill of
divorce – יטא
ָּ ִיח ּלו ֵּפי ְ ּבג
ַ א ֵתי ְל ִא:
ָ Some authorities explain that
if the text of the bill of refusal were similar to the text of a bill
of divorce, people would mistakenly think that even a woman

with a bill of divorce is permitted to marry her ex-husband’s
close relatives and that he may marry her close relatives, as
is the case with regard to refusal (Ritva; Nimmukei Yosef;
see Arukh LaNer).

HALAKHA

Document of refusal – ש ַטר ֵמיאוּן:
ְ ׁ A bill of refusal is written
as follows: I do not want so-and-so, my husband. However,
following the Rambam’s text, the following is also added:
On such and such day, so-and-so, the daughter of so-and-so,
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performed refusal in our presence. The entire bill of refusal is
written in a style that is diﬀerent from that of a bill of divorce, so
there will be no cause for error (Rambam Sefer Nashim, Hilkhot
Geirushin 11:11).

״אי ֶא ְפ ׁ ִשי
ִ : ֵאי זֶ ה ּו ֵמיאוּן? ָא ְמ ָרה:ָּתנ ּו ַר ָ ּבנַ ן
״אי ֶא ְפ ׁ ִשי ְ ּב ִקידּ ו ׁ ִּשין ׁ ֶש ִּקידְּ ׁשוּנִי
ִ ,ִ ּב ְפלוֹנִי ַ ּב ֲﬠ ִלי״
 ֲא ִפילּ ּו: יָ ֵתר ַﬠל ֵּכן ָא ַמר ַר ִ ּבי יְ הו ָּדה.ִא ִּמי וְ ָא ִחי״
יה ְל ֵבית
ָ הוֹל ֶכת ִמ ֵ ּבית ָא ִב
ֶ ְיוֹש ֶבת ָ ּב ַא ּ ִפ ְריוֹן ו
ֶׁ
– ״אי ֶא ְפ ׁ ִשי ִ ּב ְפלוֹנִי ַ ּב ֲﬠ ִלי״
ִ : וְ ָא ְמ ָרה,ַ ּב ְﬠ ָל ּה
.זֶ ה ּו ֵמיאוּן

§ The Sages taught: What constitutes a refusal?

אוֹר ִחין
ְ  ֲא ִפילּ ּו ָהי ּו:יָ ֵתר ַﬠל ֵּכן ָא ַמר ַר ִ ּבי יְ הו ָּדה
עוֹמ ֶדת ו ַּמ ׁ ְש ָקה
ֶ  וְ ִהיא,ְמסו ִ ּּבין ְ ּב ֵבית ַ ּב ְﬠ ָל ּה
״אי ֶא ְפ ׁ ִשי ִ ּב ְפלוֹנִי
ִ : וְ ָא ְמ ָרה ָל ֶהם,יהם
ֶ ֲﬠ ֵל
 יָ ֵתר ַﬠל ֵּכן ָא ַמר ַר ִ ּבי.ַ ּב ֲﬠ ִלי״ – ֲה ֵרי הוּא ֵמיאוּן
 ֲא ִפילּ ּו ׁ ִשי ְ ּג ָרה ַ ּב ְﬠ ָל ּה ֵאצֶ ל ֶחנְ וָ נִי:יוֹסי ַ ּבר יְהו ָּדה
ֵ
״אי ֶא ְפ ׁ ִשי
ִ : וְ ָא ְמ ָרה,ְל ָה ִביא לוֹ ֵח ֶפץ ִמ ׁ ּ ֶש ּלוֹ
.ִ ּב ְפלוֹנִי ַ ּב ֲﬠ ִלי״ – ֵאין ְלךָ ֵמיאוּן ָ ּגדוֹל ִמזֶּ ה

Rabbi Yehuda said even more than that: Even if guests are
reclining at her husband’s house and she is standing and
serving them drinks as hostess, and she said to them: I do
not want so-and-so as my husband, this constitutes a refusal,
even though it is possible that she is merely complaining about
the eﬀort she is expending. Rabbi Yosei bar Yehuda said
more than that: Even if her husband sent her to a shopkeeper to bring him an article of his and she said: I do not
want so-and-so as my husband, there is no greater refusal
than this.

ינוֹקת״
ֶ  ָּכל ִּת:אוֹמר
ֵ נְטיגְ נוֹס
ִ ַ״ר ִ ּבי ֲחנִינָ א ֶ ּבן ַא
 ֲה ָל ָכה ְּכ ַר ִ ּבי: ָא ַמר ַרב יְ הו ָּדה ָא ַמר ׁ ְשמו ֵּאל.וכו׳
,יאנָ ה
ֲ  ְק ַט ָּנה ׁ ֶשלּ ֹא ֵמ: ָּתנָ א.נְטיגְ נוֹס
ִ ֲחנִינָ א ֶ ּבן ַא
 ִמ ׁ ּשוּם ַר ִ ּבי יְ הו ָּדה ֶ ּבן ְ ּב ֵת ָירה,נִשאת
ׂ ֵ ּ ְוְ ָﬠ ְמ ָדה ו
ּ ׁ :ָּא ְמרו
.ּנֶיה
ָ יה ֵהן ֵהן ֵמיאו
ָ נִישו ֶּא

§ It was taught in the mishna: Rabbi Ĥanina ben Antigonus

 ְק ַט ָּנה: נִ ְת ַקדְּ ׁ ָשה ַמהוּ? ָּתא ׁ ְש ַמע:ּיב ֲﬠיָ א ְלהו
ּ ַ ִא
 ִמ ׁ ּשוּם ַר ִ ּבי, וְ ָﬠ ְמ ָדה וְ נִ ְת ַקדְּ ׁ ָשה,יאנָ ה
ֲ ׁ ֶש ּל ֹא ֵמ
יה ֵהן ֵהן
ָ  ִקידּ ּו ׁ ֶש:יְ הו ָּדה ֶ ּבן ְ ּב ֵת ָירה ָא ְמר ּו
.ּנֶיה
ָ ֵמיאו

A dilemma was raised before the Sages: What is the halakha
if she was betrothed to another man without performing
refusal of the first husband? Is her acceptance of the betrothal
suﬃcient to indicate that she refuses the first husband? The
Gemara suggests: Come and hear an answer from a baraita:
If a minor girl did not refuse her husband but went and
became betrothedH to another man, then, as the Sages said
in the name of Rabbi Yehuda ben Beteira: Her betrothal
constitutes her refusal.

יה דְּ ַר ִ ּבי יְ הו ָּדה
ּ ַ ִא
ּ  ּ ְפ ִליגִ י ַר ָ ּבנַ ן ֲﬠ ֵל:ּיב ֲﬠיָ א ְלהו
,לוֹמר ּ ְפ ִליגִ י
ַ ימצֵ י
ְ ֶ ּבן ְ ּב ֵת ָירה אוֹ ָלא? ִאם ִּת
ּ ְ ּב ִקידּ ו ׁ ִּשין אוֹ ֲא ִפ
ימצֵ י
ְ נִישו ִּאין? וְ ִאם ִּת
ׂ ּ יל ּו ְ ּב
ּ לוֹמר ּ ְפ ִליגִ י ֲא ִפ
 ֲה ָל ָכה ְּכמוֹתוֹ,נִישו ִּאין
ׂ ּ יל ּו ְ ּב
ַ
לוֹמר ֲה ָל ָכה
ַ ימצֵ י
ְ אוֹ ֵאין ֲה ָל ָכה ְּכמוֹתוֹ? וְ ִאם ִּת
?נִישו ִּאין אוֹ ֲא ִפילּ ּו ְ ּב ִקידּ ו ׁ ִּשין
ׂ ּ  ְ ּב,ְּכמוֹתוֹ

A dilemma was raised before the Sages: Do the Rabbis disagree with Rabbi Yehuda ben Beteira or not? And further, if
you say that they do disagree with him, do they disagree with
him with regard to betrothal alone, or do they also disagree
with him with regard to marriage? And if you say that they
disagree even with regard to marriage, is the halakha in
accordance with his opinion or is the halakha not in accordance with his opinion? And if you say that the halakha is
in accordance with his opinion, is this only with regard to
marriage, or is it even with regard to betrothal?

LANGUAGE

H

If she said:
I do not want so-and-so as my husband, or: I do not want
the betrothal in which my mother and brothers had me
betrothed, that is a refusal. Rabbi Yehuda said more than
that: Even if she is sitting in a bridal chair [apiryon]L goingN
from her father’s house to her husband’s house and said
along the way: I do not want so-and-so as my husband, this
constitutes a refusal.

says: Any girl who is so young that she cannot keep her
betrothal safe does not need to refuse. Rav Yehuda said that
Shmuel said: The halakha is in accordance with the opinion
of Rabbi Ĥanina ben Antigonus. It was taught: In the case
of a minor girl who did not refuse her husband, but who
went and married someone else, it was said in the name of
Rabbi Yehuda ben Beteira: Her new marriage constitutes
her refusal, as she made her state of mind known, that she
does not want him, and that is suﬃcient.

Bridal chair [apiryon] – א ּ ִפ ְריוֹן:ַ From the Greek φορεῖον,
phoreyon, meaning a chair used for carrying people.

Bridal chair
NOTES

Even if she is sitting in a bridal chair going – יוֹש ֶבת
ֶ ׁ ֲא ִפילּ ּו
הוֹל ֶכת
ֶ ְב ַא ּ ִפ ְריוֹן ו:
ּ ָ The Meiri explains these examples and
shows that each describes a situation where one might
not take her refusal at face value. The girl who is seated
on the bridal chair while being carried to her husband’s
house seems to be willing to get married. Likewise, the
girl serving drinks seems comfortable in her husband’s
house. The girl who goes to the shopkeeper appears to
be demonstrating that she is willing to act as her husband’s agent; the presumption that she has accepted
the marriage is even stronger according to the version
of the text cited by the Meiri, which states that she is
bringing her husband one of her own possessions from
the shopkeeper. Nevertheless, in all these cases, once she
makes a statement indicating that she does not want her
husband, it constitutes a refusal.
Other authorities explain that these examples demonstrate that her refusal is considered valid even though
she is not making her declaration explicitly before a court
but rather in the presence of members of her household,
guests, or even a shopkeeper (see Yam shel Shlomo).

HALAKHA

What constitutes a refusal – אי זֶ ה ּו ֵמיאוּן:ֵ If a minor girl says: I
do not want so-and-so as my husband, or: I do not want the
betrothal in which my mother and brothers had me betrothed,
or a similar statement, this qualifies as a refusal, in accordance
with the baraita quoted by the Gemara (Rambam Sefer Nashim,
Hilkhot Geirushin 11:8; Shulĥan Arukh, Even HaEzer 155:3).
Went and became betrothed – ﬠ ְמ ָדה וְ נִ ְת ַקדְּ ׁ ָשה:ָ If a minor girl

whose mother or brother arranged her betrothal or marriage
became betrothed or married to another man, that betrothal
to another is considered to be her refusal. This is in accordance
with the ruling of the Gemara that explains that Rabbi Yehuda
ben Beteira disagrees with the Rabbis, and that the halakha is
ruled in accordance with his opinion in all of these instances of
inexplicit refusals (Rambam Sefer Nashim, Hilkhot Geirushin 11:8;
Shulĥan Arukh, Even HaEzer 155:3).
. פרק י״ג דף קח. Yevamot . Perek XIII . 108a
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NOTES

Let them be your husbands – נֶיהו ּו ַ ּג ְב ַריְ יכ ּו דִּ ְידכ ּו:
ֱ The
connection between this story and the problem the
Gemara wished to solve is not entirely clear. Some
authorities cite a variant version of the text that has the
women suggesting that the two Sages who came to
investigate were the husbands of the girls, whereupon
the girls said: If only these men were our husbands. The
implication of this story is that such a statement suﬃces
as a refusal. However, the authenticity of this version of
the text is questionable.
Several interpretations have been oﬀered for the
standard version of the text. Tosefot HaRosh explains
that this story shows that even an inexplicit refusal is
valid, and is similar to the girl accepting the betrothal
of another man. The Rashba explains that this story
indicates that there is no need for an explicit verbal
refusal; any statement from which it is clear that the
woman does not want to be married to this man is
suﬃcient (see Ritva and Meiri).
HALAKHA

Her husband has rights to items she finds, etc. –
יא ָת ּה
ָ ִב ְﬠ ָל ּה זַ ַּכאי ִ ּב ְמצ:ּ ַ As long as a minor who was married oﬀ by her mother or brother has not refused her
husband, the marriage is fully valid and her husband
has the right to items she finds and to her earnings,
as well as the right to annul her vows and to inherit
her assets. In the event of her death, he must become
ritually impure on her account even if he is a priest.
Although she is considered his wife in every sense, she
may leave him by means of refusal. This halakha is in
accordance with the opinion of Rabbi Yehoshua, as
the Gemara rules in tractate Ketubot, rather than that
of Rabbi Eliezer, although the Sages praised the latter’s opinion (Rambam Sefer Nashim, Hilkhot Ishut 22:4;
Shulĥan Arukh, Even HaEzer 155:10).
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: ָא ַמר ַרב יְ הו ָּדה ָא ַמר ׁ ְשמו ֵּאל, ָּתא ׁ ְש ַמעThe Gemara cites a tradition: Come and hear: Rav Yehuda said
 ֲה ָל ָכה – ִמ ְּכ ָלל. ֲה ָל ָכה ְּכ ַר ִ ּבי יְ הו ָּדה ֶ ּבן ְ ּב ֵת ָירהthat Shmuel said: The halakha is in accordance with the opinion of Rabbi Yehuda ben Beteira with regard to both marriage
.דִּ ְפ ִליגִ י
and betrothal. From the fact that he ruled the halakha, one may
derive by inference that the Rabbis disagree.
ּ ָ נְס ָיבא ֵמ ִﬠ
 אוֹ,יק ָרא
ִ  דַּ ֲהוָ ה: ְיב ֵﬠי ָלך
ּ ָ וְ ַא ַּכ ִּתי ִּת
ּ ַ דִּ ְל ָמא ִמ
יה דְּ ַא ְ ּב ָדן
ּ  דְּ ַכ ָּל ֵת:יקדְּ ׁ ָשא? ָּתא ׁ ְש ַמע
.ּ ׁ ְש ַדר ַר ִ ּבי זוּגֵ י דְּ ַר ָ ּבנַ ן ְל ִמ ְיבדְּ ִקינְ הו,ימרוּד
ְ ִא
 ָא ְמ ִרי,ּ ֲחז ּו ַ ּג ְב ַריְ יכ ּו דְּ ָק ָאתו:נְשי
ֵ ׁ ָא ְמ ִרי ְלה ּו
.ּנֶיהו ּו ַ ּג ְב ַריְ יכ ּו דִּ ְידכו
ֱ :ְּלהו

But still, you should raise the dilemma: Does Rabbi Yehuda
ben Beteira say that her betrothal to another counts as refusal
even when she had initially been married or perhaps only
if she was betrothed but not married beforehand? Come and
hear: The daughters-in-law of Abdan rebelled against their
husbands. Rabbi Yehuda HaNasi sent a pair of Sages to examine
them and determine what could be done to rectify the matter.
Some women said to the daughters-in-law: See, it is your husbands that are coming. They said back to them: Let them be
your husbands.N

 ַמאי. ֵאין ְלךָ ֵמיא ּון ָ ּגדוֹל ִמזֶּ ה:ָא ַמר ַר ִ ּבי
ּ ַ  דַּ ֲהוָ ה ִמ,ָלאו – דַּ ֲהוָ ה נְ ִס ָיבא! ָלא
יקדְּ ׁ ָשא
, וַ ֲה ָל ָכה ְּכ ַר ִ ּבי יְ הו ָּדה ֶ ּבן ְ ּב ֵת ָירה.ִקידּ ּו ׁ ֵשי
.נִישו ִּאין דְּ ַק ָּמא
ׂ ּ וַ ֲא ִפילּ ּו ְ ּב

Rabbi Yehuda HaNasi said: There is no greater refusal than
this. What is the case? Is it not that they were already married?
The Gemara rejects this: No, they were merely betrothed, but
not married. This story cannot establish unequivocally what the
halakha is in the case when the girl is married. The Gemara nevertheless concludes: The halakha is in accordance with the opinion of Rabbi Yehuda ben Beteira in all of these matters, even
with regard to her marriage to the first husband: Even if she had
actually been married to the first man, the marriage is invalidated
by her betrothal to another.

 ָא ַמר ַרב יְ הו ָּדה.אוֹמר״ וכו׳
ֵ ַ״ר ִ ּבי ֶא ְל ָﬠזָ ר
, חוֹזֵ ְרנִי ַﬠל ָּכל צִ ְד ֵדי ֲח ָכ ִמים:ָא ַמר ׁ ְשמו ֵּאל
וֹתיו ִ ּב ְק ַט ָּנה
ָ ּאתי ָא ָדם ׁ ֶש ִה ׁ ְשוָ ה ִמד
ִ ָוְ ל ֹא ָמצ
 ׁ ֶש ֲﬠ ָ ׂש ָא ּה ַר ִ ּבי ֶא ְל ָﬠזָ ר ִּכ ְמ ַטיֶּ ֶילת.ְּכ ַר ִ ּבי ֶא ְל ָﬠזָ ר
אוֹכ ֶלת
ֶ ְטוֹב ֶלת ו
ֶ ְעוֹמ ֶדת ֵמ ֵחיקוֹ ו
ֶ ְִﬠ ּמוֹ ֶ ּב ָחצֵ ר ו
.ִ ּב ְתרו ָּמה ָל ֶﬠ ֶרב

§ It is taught in the mishna: Rabbi Elazar says: The act of a

 ֵאין ַמ ֲﬠ ֵ ׂשה ְק ַט ָּנה:אוֹמר
ֵ יﬠזֶ ר
ֶ  ַר ִ ּבי ֱא ִל,ַּתנְיָא
 וְ ל ֹא,יא ָת ּה
ָ ִ וְ ֵאין ַ ּב ְﬠ ָל ּה זַ ַּכאי ל ֹא ִ ּב ְמצ,ְּכלוּם
 וְ ֵאינוֹ,יה
ָ  וְ ל ֹא ַ ּב ֲה ָפ ַרת נְ ָד ֶר,יה
ָ ְ ּב ַמ ֲﬠ ֵ ׂשה יָ ֶד
 ֵאינָ ּה: ְּכ ָללוֹ ׁ ֶשל דָּ ָבר.יט ֵּמא ָל ּה
ַּ  וְ ֵאין ִמ,יוֹר ׁ ָש ּה
ְ
.יכה ֵמיאוּן
ָ  ֶא ָּלא ׁ ֶש ְ ּצ ִר,ְּכ ִא ׁ ְש ּתוֹ ְל ָכל דָּ ָבר

It is taught in a baraita: Rabbi Eliezer says: The act of a minor
girl is nothing, and therefore her marriage is not valid. And her
husband has no rights to items she finds, nor to her earnings;
nor does he have the right to annul her vows; he does not
inherit her assets if she dies; and if she dies he may not become
ritually impure on her account if he is a priest, i.e., through his
presence in the same room as her corpse. The principle is: She
is not his wife in any sense, except that she must perform
refusal in order to marry someone else.

,יא ָת ּה
ָ ִ ַ ּב ְﬠ ָל ּה זַ ַּכאי ִ ּב ְמצ:אוֹמר
ֵ ﬠ הוֹש
ֻ ׁ ְַר ִ ּבי י
,יוֹר ׁ ָש ּה
ְ ְ ו,יה
ָ  ו ַּב ֲה ָפ ַרת נְ ָד ֶר,יה
ָ ו ְּב ַמ ֲﬠ ֵ ׂשה יָ ֶד
 ֲה ֵרי ִהיא ְּכ ִא ׁ ְש ּתוֹ: ְּכ ָללוֹ ׁ ֶשל דָּ ָבר.יט ֵּמא ָל ּה
ַּ ו ִּמ
. ֶא ָּלא ׁ ֶשיּוֹצְ ָאה ְ ּב ֵמיאוּן:ְל ָכל דָּ ָבר

Rabbi Yehoshua says: In the case of a minor whose mother or
brother married her oﬀ, her husband has rights to items she
finds,H and to her earnings; and he has the right to annul her
vows; and he inherits her assets if she dies; and if she dies he
must become ritually impure on her account even if he is a
priest. The principle is: She is his wife in every sense, except
that she can leave him by means of refusal and does not require
a bill of divorce.

יﬠזֶ ר ִמדִּ ְב ֵרי ַר ִ ּבי
ֶ  נִ ְר ִאין דִּ ְב ֵרי ַר ִ ּבי ֱא ִל:ָא ַמר ַר ִ ּבי
יﬠזֶ ר ִה ׁ ְשוָ ה ִמדּ ָוֹתיו ִ ּב ְק ַט ָּנה
ֶ  ׁ ֶש ַר ִ ּבי ֱא ִל,ﬠ הוֹש
ֻ ׁ ְי
, ַמאי ִח ֵּלק? ִאי ִא ׁ ְש ּתוֹ ִהיא.ﬠ ִח ֵּלק הוֹש
ֻ ׁ ְוְ ַר ִ ּבי י
.יב ֵﬠי ֵ ּגט
ּ ָ ִּת

Rabbi Yehuda HaNasi said: The statement of Rabbi Eliezer
appears to be more correct than the statement of Rabbi
Yehoshua, as Rabbi Eliezer applied a consistent standard with
regard to a minor, while Rabbi Yehoshua applied an inconsistent standard. The Gemara asks: In what way is his standard
inconsistent? The Gemara answers: If she is his wife, she should
require a bill of divorce from him.
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minor girl is nothing. Rather, her status is as though she were a
seduced unmarried woman. Rav Yehuda said that Shmuel said:
I reviewed all the opinions of the Sages concerning these matters, and I did not find any person who applied a consistent
standard with regard to a minor like Rabbi Elazar did. For
Rabbi Elazar portrayed her as a girl walking with her husband
in a courtyard, who stands up from his bosom after he engaged
in intercourse with her, and immerses herself to become ritually
pure, and partakes of teruma by evening as if there were no
marital bond between them and as if she, as the daughter of
a priest, could continue to partake of teruma. The daughter of a
priest is prohibited from eating teruma once she is married to
a non-priest.

, ִאי ָלאו ִא ׁ ְש ּתוֹ ִהיא,יﬠזֶ ר נַ ִמי
ֶ  ְל ַר ִ ּבי ֱא ִלAccording to Rabbi Eliezer too, there appears to be an inconsistency,
יב ֵﬠי! ֶא ָּלא ִ ּב ְכ ִדי
ּ ָ  ֵמיא ּון נַ ִמי ָלא ִּתas, if she is not his wife, she should not be required to perform refusal
either. The Gemara answers: But shall she leave with no ritual at all?
!?ֵּת ּיפוֹק
Some sort of act is required to indicate that their relationship is permanently severed. Rabbi Eliezer has a consistent standard, according to
which the marriage of a minor has no substance and to dissolve it she
need only indicate that she does not want her husband. Rabbi Yehoshua
is inconsistent in treating the relationship as a marriage even though it
can be dissolved easily.
.אוֹמר״ וכו׳
ֵ יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ ַ״ר ִ ּבי ֱא ִל
יכי דָּ ֵמי ַﬠ ָּכ ָבה ׁ ֶש ִהיא ִמן ָה ִא ׁיש
ִ ֵה
וְ ַﬠ ָּכ ָבה ׁ ֶש ֵאינָ ּה ִמן ָה ִא ׁיש? ָא ַמר ַרב
,ָשא
ׂ ֵ  ְּת ָבעו ָּה ִל ּינ:יְ הו ָּדה ָא ַמר ׁ ְשמו ֵּאל
״מ ֲח ַמת ּ ְפלוֹנִי ַ ּב ֲﬠ ִלי״ – זוֹ ִהיא
ֵ :וְ ָא ְמ ָרה
״מ ֲח ַמת ְ ּבנֵי
ֵ :ַﬠ ָּכ ָבה ׁ ֶש ִהיא ִמן ָה ִא ׁיש
ָא ָדם ׁ ֶש ֵאינָ ם ְמהו ָ ּּגנִין ִלי״ – זוֹ ִהיא
.ַﬠ ָּכ ָבה ׁ ֶש ֵאינָ ּה ִמן ָה ִא ׁיש

§ The mishna stated: Rabbi Eliezer ben Ya’akov says: If there is any
obstruction in the matter due to the man, it is as if she were his wife. If
there is any obstruction in the matter that is not due to the man, it is as
if she were not his wife. The Gemara asks: What are the circumstances
of an obstruction due to the man, and an obstruction that is not due
to the man? Rav Yehuda said that Shmuel said: If someone proposed
marriage to her and she said: I do not wish to marry on account of
so-and-so, my husband, this is an obstruction that is due to the man.
When she declined the proposal, she made it clear that she views herself
as his wife. But if she says: I do not want to marry because the men
suggested to me are not suitable for me,N this is an obstruction that
is not due to the man, and she is not considered to be his wife.

ַא ַ ּביֵ י ַ ּבר ָא ִבין וְ ַרב ֲחנִינָ א ַ ּבר ָא ִבין
 נָ ַתן ָל ּה ֵ ּגט – זוֹ ִהיא:ּדְּ ָא ְמ ִרי ַּת ְרוַ יְ יהו
 וְ הוּא ָאסוּר,ַﬠ ָּכ ָבה ׁ ֶש ִהיא ִמן ָה ִא ׁיש
,רוֹביו
ָ  וְ ִהיא ֲאסו ָּרה ִ ּב ְק,יה
ָ רוֹבוֹת
ֶ
ִ ּב ְק
יאנָ ה ּבוֹ – זוֹ ִהיא
ֲ  ֵמ.ו ְּפ ָס ָל ּה ִמן ַה ְּכהו ָּּנה
 וְ הוּא מו ָּּתר,ַﬠ ָּכ ָבה ׁ ֶש ֵאינָ ּה ִמן ָה ִא ׁיש
,רוֹביו
ָ  וְ ִהיא מו ֶּּת ֶרת ִ ּב ְק,יה
ָ רוֹבוֹת
ֶ
ִ ּב ְק
.וְ ל ֹא ּ ְפ ָס ָל ּה ִמן ַה ְּכהו ָּּנה

Abaye bar Avin and Rav Ĥanina bar Avin both say: If the minor’s
husband gave her a bill of divorce, this is an obstruction that is due
to the man, since in presenting the bill of divorce, the marriage is being
treated as valid. Therefore, from then onward, he is prohibited from
marrying her close relatives, and she is prohibited from marrying his
close relatives; and, as a divorced woman, she is disqualified from
marrying into the priesthood. However, if she refuses him, this is
an obstruction that is not due to the man. Therefore, he is permitted
to marry her close relatives, and she is permitted to marry his close
relatives, and she is not disqualified from the priesthood, since her
refusal annuls the marriage retroactively.H

–  ַה ְמ ָמ ֶאנֶ ת ְ ּב ִא ׁיש:ָהא ָק ָתנֵי ְל ַק ָּמן
 וְ ִהיא מו ֶּּת ֶרת,יה
ָ רוֹבוֹת
ֶ
הוּא מו ָּּתר ִ ּב ְק
 נָ ַתן. וְ ל ֹא ּ ְפ ָס ָל ּה ִמן ַה ְּכהו ָּּנה,רוֹביו
ָ ִ ּב ְק
 וְ ִהיא,יה
ָ רוֹבוֹת
ֶ
ָל ּה ֵ ּגט – הוּא ָאסוּר ִ ּב ְק
! ו ְּפ ָס ָל ּה ִמן ַה ְּכהו ָּּנה,רוֹביו
ָ ֲאסו ָּרה ִ ּב ְק
.ּ ֵפרו ׁ ֵּשי ָק ְמ ָפ ֵר ׁש

The Gemara challenges: But it is taught explicitly below, in the following mishna: If a minor girl refuses a man, he is permitted to marry her
close relatives and she is permitted to marry his close relatives, and
he has not disqualified her from marrying into the priesthood. If he
gave her a bill of divorce, he is prohibited from marrying her close
relatives, and she is prohibited from marrying his close relatives, and
he has disqualified her from marrying into the priesthood. Since the
diﬀerence between refusal and a bill of divorce is already addressed
in the following mishna, why is the same ruling repeated here? The
Gemara answers: The following mishna is explaining the latter part of
this mishna.

מתני׳ ַה ְמ ָמ ֶאנֶ ת ְ ּב ִא ׁיש – הוּא מו ָּּתר
ָ רוֹבוֹת
ֶ
ִ ּב ְק
,רוֹביו
ָ  וְ ִהיא מו ֶּּת ֶרת ִ ּב ְק,יה
–  נָ ַתן ָל ּה ֵ ּגט.וְ ל ֹא ּ ְפ ָס ָל ּה ִמן ַה ְּכהו ָּּנה
 וְ ִהיא ֲאסו ָּרה,יה
ָ רוֹבוֹת
ֶ
הוּא ָאסוּר ִ ּב ְק
. ו ְּפ ָס ָל ּה ִמן ַה ְּכהו ָּּנה,רוֹביו
ָ ִ ּב ְק

נִשאת
ׂ ֵ ּ ְיאנָ ה ּבוֹ ו
ֲ  ֵמ,נָ ַתן ָל ּה ֵ ּגט וְ ֶה ֱחזִ ָיר ּה
–  וְ נִ ְת ַא ְר ְמ ָלה אוֹ נִ ְת ָ ּג ְר ׁ ָשה,ְל ַא ֵחר
,יאנָ ה ּבוֹ וְ ֶה ֱחזִ ָיר ּה
ֲ  ֵמ.מו ֶּּת ֶרת ַל ֲחזוֹר לוֹ
 וְ נִ ְת ַא ְר ְמ ָלה,נִשאת ְל ַא ֵחר
ׂ ֵ ּ ְנָ ַתן ָל ּה ֵ ּגט ו
.אוֹ נִ ְת ָ ּג ְר ׁ ָשה – ֲאסו ָּרה ַל ֲחזוֹר לוֹ

NOTES

Because the men are not suitable for me – ֵמ ֲח ַמת
בנֵי ָא ָדם ׁ ֶש ֵאינָ ם ְמה ּו ָ ּגנִין ִלי:ּ ְ Tosafot cite an opinion that
in refusing the proposal without reference to her
husband she is expressing her refusal of her marriage.
They reject this explanation and assert that Shmuel’s
understanding of Rabbi Eliezer ben Ya’akov’s point is
to characterize the consent necessary in order for her
marriage to require even refusal to dissolve it. Accordingly, if she refuses the proposal without mention of
her husband and only because of the inappropriateness of the suitor, she clearly never consented to be
married in the first place.
The Rashba explains that the case here is that of a
minor whose husband died. If her refusal to remarry
is due to her mourning for her husband, her original
marriage is considered to have been valid and she is
regarded as a widow and may receive her marriage
settlement. However, if she refuses the proposal
because she finds the suitor unacceptable, she is
regarded as not having consented in the first place
to the original marriage.
HALAKHA

The close relatives of a minor girl who performs
refusal – קרוֹבוֹת ְמ ָמ ֶאנֶ ת:ְ A minor girl who refuses her
husband is not considered to have been married to
him. She is therefore permitted to marry his close
relatives, he is permitted to marry her close relatives,
and she is fit to marry into the priesthood. But if he
gave her a bill of divorce, she is considered to be his
ex-wife. Consequently, he is prohibited from marrying
her close relatives, she is prohibited from marrying his
close relatives, and she is disqualified from marrying
into the priesthood, in accordance with the mishna
(Rambam Sefer Nashim, Hilkhot Gerushin 11:16; Shulĥan
Arukh, Even HaEzer 155:10).

mishna

If a minor girl refuses a man, he is permitted to
marry her close relatives, such as her mother or
her sister, and she is permitted to marry his close relatives, such as his
father or brother, and he has not disqualified her from marrying into
the priesthood, as she is not considered divorced. However, if he gave
her a bill of divorce, then even though the marriage was valid according
to rabbinic law and not Torah law, he is prohibited from marrying her
close relatives, and she is prohibited from marrying his close relatives,
and he has disqualified her from marrying into the priesthood.

If he gave her a bill of divorce but afterward remarried her, and she
subsequently refused him and married another man, and then she
was widowed or divorced from her second husband, she is permitted
to return to him. Since she left him the last time by means of refusal,
the refusal cancels the bill of divorce that he gave her previously, and
her status is that of a minor girl who refused her husband, who is not
forbidden to her first husband after a second marriage. However, if the
order was diﬀerent, and if she refused him and he subsequently remarried her, and this time he gave her a bill of divorce and she married
another man, and she was widowed or divorced, she is forbidden to
return to him, like any divorced woman who married another man.
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HALAKHA

Anyone she leaves by means of a bill of divorce, it is
prohibited for her to return to him – ימנּ ּו
ֶ ָּכל ׁ ֶשיּוֹצְ ָאה ֵה
בגֵ ט ֲאסו ָּרה ַל ֲחזוֹר לוֹ:ּ ְ If a husband divorced his minor wife
and she married another man and refused him, it is
prohibited for her to remarry the first husband. Likewise,
if she refused her husband and remarried him and was
subsequently divorced, and then married another man
and refused him, it is prohibited for her to return to the
first. This is because it is prohibited for a woman who left
her husband the final time by means of a bill of divorce
to return to him once she has married someone else.
This ruling is in accordance with the opinion of Rabbi
Akiva and Rav (Rambam Sefer Nashim, Hilkhot Geirushin
11:16; Shulĥan Arukh, Even HaEzer 155:10).
By means of refusal, she is permitted to return to
him – ב ֵמיאוּן מו ֶּּת ֶרת ַל ֲחזוֹר לוֹ:
ּ ְ If a minor refused her
husband and married someone else, and was divorced
from him, she is permitted to return to her first husband.
Even if her first husband divorced her and remarried
her, and she subsequently refused him and married
another and was divorced again, she is permitted to
return to the first husband. This is because in any case
where she left her husband by means of refusal, it is as
though she had never been married to him (Rambam
Sefer Nashim, Hilkhot Geirushin 11:16; Shulĥan Arukh, Even
HaEzer 155:10).

 ֵ ּגט ַא ַחר ֵמיאוּן – ֲאסו ָּרה ַל ֲחזוֹר: זֶ ה ַה ְּכ ָללThis is the principle concerning a minor girl who refused her
. ֵמיאוּן ַא ַחר ֵ ּגט – מו ֶּּת ֶרת ַל ֲחזוֹר לוֹ, לוֹhusband and then married several times: If the bill of divorce
followed the refusal and she remarried, she is forbidden to
return to him. If the refusal followed the bill of divorce, she is
permitted to return to him. Since the refusal followed the bill of
divorce it is clear that she was a minor and neither the marriage
nor the divorce were valid by Torah law. However, when the ultimate separation is by means of a bill of divorce, there is no indication that she was a minor at the time and there is potential for
confusion with an adult divorcée.
; וְ גֵ ְיר ׁ ָש ּה,נִשאת ְל ַא ֵחר
ׂ ֵ ּ ְַה ְמ ָמ ֶאנֶ ת ְ ּב ִא ׁיש ו
 וְ גֵ ְיר ׁ ָש ּה; זֶ ה,יאנָ ה ּבוֹ; ְל ַא ֵחר
ֲ  ו ֵּמ,ְל ַא ֵחר
ימנּ ּו ְ ּבגֵ ט – ֲאסו ָּרה
ֶ  ָּכל ׁ ֶשיּוֹצְ ָאה ֵה:ַה ְּכ ָלל
. ְ ּב ֵמיאוּן – מו ֶּּת ֶרת ַל ֲחזוֹר לוֹ,ַל ֲחזוֹר לוֹ

, ָא ֵתי ֵמיאוּן ו ְּמ ַב ֵּטל ֵ ּגט:גמ׳ ַא ְל ָמא

NOTES

Refusal comes and nullifies the bill of divorce – ָא ֵתי
מיאוּן ו ְּמ ַב ֵּטל ֵ ּגט:ֵ The halakha is that a refusal nullifies a
bill of divorce, given by the same husband. The Shiltei
HaGibborim understands that this is the case even with
regard to the priesthood: A minor who was given a bill
of divorce, remarried her ex-husband, and subsequently
refused him is permitted to marry a priest, because the
refusal nullifies the divorce.
However, the Maharshal disagrees and rules that
there remains the trace of a bill of divorce, which
disqualifies the woman from marrying into the priesthood. He concedes that this is only a stringency and
that consequently, if the woman nevertheless married a
priest, the oﬀspring of such a marriage is not disqualified
from marrying a priest (Yam shel Shlomo). This issue is
discussed in the Jerusalem Talmud, which states that
according to the letter of the law, a divorced minor is
not disqualified from marrying into the priesthood, but
that the priests themselves regarded such women as if
they were divorced.
He will lead her astray and bring her back – ֲאזַ ל ְמ ׁ ַש ֵ ּב ׁש
ו ַּמיְ ֵיתי ָל ּה: Tosafot ask: If this is the case, then the same
concern should exist in a case where she refused the
first husband and married another. The Sages should
be concerned that the first husband might lead her
astray and encourage her to refuse her second husband.
Some commentaries explain that refusal is the complete annulment of the marriage, rendering irrelevant
the prohibition against remarrying one’s divorcée who
was married to another in the meantime, as there was
eﬀectively no first marriage. Therefore, even if he did
undermine the second marriage, he is not transgressing
an explicit prohibition, and consequently the Sages did
not see fit to issue a decree (Tosefot HaRosh).
LANGUAGE

,נִשאת ְל ַא ֵחר
ׂ ֵ ּ ְ ַה ְמ ָמ ֶאנֶ ת ְ ּב ִא ׁיש ו:ו ְּר ִמינְ ִהי
; וְ גֵ ְיר ׁ ָש ּה,יאנָ ה ּבוֹ; ְל ַא ֵחר
ֲ  ו ֵּמ,וְ גֵ ְיר ׁ ָש ּה; ְל ַא ֵחר
ימנּ ּו ְ ּבגֵ ט – ֲאסו ָּרה
ֶ  ָּכל ׁ ֶשיָּ צְ ָתה ֵה:זֶ ה ַה ְּכ ָלל
. ְ ּב ֵמיא ּון – מו ֶּּת ֶרת ַל ֲחזוֹר לוֹ,ַל ֲחזוֹר לוֹ
יה ו ָּב ֵטיל
ּ ַא ְל ָמא ָלא ָא ֵתי ֵמיא ּון דְּ ַח ְב ֵר
!יה
ָּ ִ ּג
ּ יטא דִּ ֵיד

gemara

It was taught in the mishna that if the man
gave his minor wife a bill of divorce but
subsequently remarried her and she refused him, and then she
married someone else, she is permitted to remarry the first husband when her marriage to the second is concluded. Apparently,
refusal comes and nullifies a bill of divorce.N

The Gemara raises a contradiction from the end of the mishna:
If a minor girl refuses one man and marries another, and he
divorces her, and then she marries another man and refuses him,
and then she marries another man and he divorces her, this is
the principle: With regard to anyone she leaves by means of a
bill of divorce, she is prohibited from returning to him. With
regard to anyone she leaves by means of refusal, she is permitted
to return to him. Apparently, a refusal of another man does not
come and nullify one’s own bill of divorce. If the refusal completely nullified the marriage to the second husband, there would
be no obstacle to her remarrying her first husband, as an ex-wife
who did not marry another man is permitted to remarry her first
husband. However, the divorce, combined with the second marriage, does generate a prohibition, and she is prohibited from
remarrying in this case.

 ִמי, ַּת ְב ָרא: ֲא ַמר ַרב יְ הו ָּדה ֲא ַמר ׁ ְשמו ֵּאלRav Yehuda said that Shmuel said: This mishna is disjointed,
. ׁ ֶש ׁ ּ ָשנָ ה זוֹ ל ֹא ׁ ָשנָ ה זוֹand he who taught this halakha, that she may remarry her first
husband if she refused him after he divorced her, did not teach
that halakha, that her refusal of another man does not render her
permitted to her divorced husband.
 ו ַּמאי קו ׁ ְּשיָ א? וְ ִד ְל ָמא ֵמיאוּן:ֲא ַמר ָר ָבא
יה
ּ  ֵמיאוּן דְּ ַח ְב ֵר,יה
ּ יה ְמ ַב ֵּטל ֵ ּגט דִּ ֵיד
ּ דִּ ֵיד
 ו ַּמאי ׁ ְשנָ א ֵמיאוּן.יה
ָּ ָלא ְמ ַב ֵּטל ִ ּג
ּ יטא דִּ ֵיד
 ַאיְּ ֵידי,יה
ָּ יה דְּ ָלא ְמ ַב ֵּטל ִ ּג
ּ יטא דִּ ֵיד
ּ דְּ ַח ְב ֵר
יצוֹתיו ֲאזַ ל ְמ ׁ ַש ֵ ּב ׁש
ָ יזוֹתיו ו ְּק ִר
ָ דְּ ַמ ֶּכ ֶרת ִ ּב ְר ִמ
יב ֵּטל
ּ ַ יה נַ ִמי ָלא ִל
ֵ ְו ַּמי
ּ  ֵמיאוּן דִּ ֵיד,יתי ָל ּה
יזוֹתיו
ָ  דְּ ַאיְּ ֵידי דְּ ַמ ֶּכ ֶרת ִ ּב ְר ִמ,יה
ָּ ִ ּג
ּ יטא דִּ ֵיד
!יתי ָל ּה
ֵ ְיצוֹתיו ָאזֵ יל ְמ ׁ ַש ֵ ּב ׁש ו ַּמי
ָ ו ְּק ִר

His gestures [keritzot] – ק ִריצוֹת:ְ This word has exactly
the same meaning in the Bible (see Proverbs 6:13).
Although its root, k-r-tz, generally refers to cutting, its
meaning has been expanded to indicate winking or
gestures made with the eyes that make them look like
a crack or a cut.
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If a minor girl refuses one man and marries another, and he
divorces her, and then she marries another man and refuses him,
and then she marries another man and he divorces her, this is
the principle for this case: With regard to anyone she leaves by
means of a bill of divorce, it is prohibited for her to return to
him.H With regard to anyone she leaves by means of refusal, she
is permitted to return to him.H

yevamoT . perek XIII . 108b . :פרק י״ג דף קח

Rava said: What is the diﬃculty here? Perhaps her refusal of
him nullifies his bill of divorce, while her refusal of the other
man does not nullify the original husband’s bill of divorce.
The Gemara asks: In what way is her refusal of the other man
diﬀerent, that it does not nullify his bill of divorce? Isn’t it
that because she is familiar with the intimations and gestures
[keritzotav]L of her first husband, he will lead her astray and
bring her backN to him, by causing her to refuse her new husband
and then return to him? Consequently, it was decreed that
she may not return to her first husband by refusing the second.
But for this same reason the refusal against the first husband
himself also should not nullify his own bill of divorce, as, since
she is familiar with his intimations and gestures, he will lead
her astray and bring her back to him after she has married
another man.

.יש ְ ּב ׁ ָשא
ַ ּ ׁ  ָהא ְּכ ָבר ׁ ַש ְ ּב ׁ ָשא וְ ָלא ִאThe Gemara answers: The Gemara answers: But he already tried
to lead her astrayN and she was not led astray. In other words,
he already remarried her after the divorce and she still refused
him, which proves that he does not have suﬃcient influence to lead
her astray.
יה
ּ יה ַאדְּ ַח ְב ֵר
ּ ֶא ָּלא ִאי ַק ׁ ְשיָ א – דְּ ַח ְב ֵר
 נָ ַתן ָל ּה ֵ ּגט,יאנָ ה ּבוֹ וְ ֶה ֱחזִ ָיר ּה
ֲ  ֵמ:ַק ׁ ְשיָ א
–  וְ נִ ְת ַא ְר ְמ ָלה אוֹ נִ ְת ָ ּג ְר ׁ ָשה,נִשאת ְל ַא ֵחר
ׂ ֵ ּ ְו
 ַט ֲﬠ ָמא דְּ נִ ְת ַא ְר ְמ ָלה אוֹ.ֲאסו ָּרה ַל ֲחזוֹר לוֹ
.יאנָ ה – מו ֶּּת ֶרת ַל ֲחזוֹר לוֹ
ֲ  ָהא ֵמ,נִ ְת ָ ּג ְר ׁ ָשה
יטא
ָּ יה ו ְּמ ַב ֵּטל ִ ּג
ּ  ָא ֵתי ֵמיאוּן דְּ ַח ְב ֵר,ַא ְל ָמא
.יה
ּ דִּ ֵיד

But if there is a diﬃculty, it is the contradiction between one
halakha involving a another man and a diﬀerent halakha involving
another man that is diﬃcult, as the mishna states: If she refused
him and he subsequently remarried her, and this time he gave
her a bill of divorce and she married another man, and she was
widowed or divorced, she is prohibited from returning to her
original husband. The reason is specifically that she was widowed
or divorced by the other man. But if she had refused the second
husband, she would be permitted to return to the first husband.
Apparently, a refusal of the other man would have come and
nullified his bill of divorce, permitting her to remarry the first
husband, despite her erstwhile marriage to the other man.

,נִשאת ְל ַא ֵחר
ׂ ֵ ּ ְ ַה ְמ ָמ ֶאנֶ ת ְ ּב ִא ׁיש ו:ו ְּר ִמינְ ִהי
 ָּכל:יאנָ ה ּבוֹ; זֶ ה ַה ְּכ ָלל
ֲ  ו ֵּמ,וְ גֵ ְיר ׁ ָש ּה; ְל ַא ֵחר
,ׁ ֶשיָּ צְ ָתה ִמ ֶּמנּ ּו ְ ּבגֵ ט – ֲאסו ָּרה ַל ֲחזוֹר לוֹ
 ָלא: ַא ְל ָמא.ְ ּב ֵמיאוּן – מו ֶּּת ֶרת ַל ֲחזוֹר לוֹ
!יה
ָּ יה ו ְּמ ַב ֵּטל ִ ּג
ּ יטא דִּ ֵיד
ּ ָא ֵתי ֵמיאוּן דְּ ַח ְב ֵר

This raises a contradiction, as it is taught later: If a minor girl
refuses one man and marries another and he divorces her, and
then she marries another and refuses him, this is the principle:
With regard to anyone she leaves by means of a bill of divorce,
she is prohibited from returning to him. With regard to anyone
she leaves by means of refusal, she is permitted to return to him.
Apparently, refusal of the other man cannot come and nullify
his own bill of divorce.

 ִמי ׁ ֶש ׁ ּ ָשנָ ה זוֹ ל ֹא, ַּת ְב ָרא: ֲא ַמר ַר ִ ּבי ֶא ְל ָﬠזָ רRabbi Elazar said: This mishna is disjointed, and he who taught
,יטין
ִ ִ ְּכגוֹן ׁ ֶש ׁ ּ ִש ְּל ׁ ָֹשה ְ ּבג: עו ָּּלא ָא ַמר. ׁ ָשנָ ה זוֹthis halakha did not teach that halakha. Ulla said: The last clause,
in which it says her refusal does not nullify the bill of divorce, is
.דוֹלה
ָ ְיחזְ יָ א ִּכג
ֲ דְּ ִמ
referring to a case where she was divorced three times.N Since
she was divorced three times, she appears to be an adult, and
therefore the Sages did not allow her refusal to cancel the eﬀect of
the divorce.
 ַמאי:ַמאן ַּת ָּנא? ֲא ַמר ַרב יְ הו ָּדה ֲא ַמר ַרב
ימינ ּו ְ ּב ֶכ ֶסף ׁ ָש ִתינ ּו ֵﬠצֵ ינ ּו ִ ּב ְמ ִחיר
ֵ ״מ
ֵ דִּ ְכ ִתיב
:יָ בֹאוּ״ ִ ּב ׁ ְש ַﬠת ַה ַּס ָּכנָ ה נִ ְת ַ ּב ְּק ׁ ָשה ֲה ָל ָכה זוֹ
,אשוֹן ְ ּבגֵ ט ו ִּמ ׁ ּ ֵשנִי ְ ּב ֵמיאוּן
ׁ ֲה ֵרי ׁ ֶשיָּ צְ ָאה ֵמ ִר
?אשוֹן
ׁ ַמה ּו ׁ ֶש ַּת ֲחזוֹר ָל ִר

§ The Gemara asks: According to Rabbi Elazar, who holds that

the mishna is disjointed, who is the tannaN that taught that a minor
may always remarry a husband she refused but not one who
divorced her? Rav Yehuda said that Rav said: This can be determined based on the following incident. What is the meaning of
that which is written: “We have drunk our water for money;N
our wood comes to us for a price” (Lamentations : ), implying
that Torah, which is analogous to water, can be purchased with
money. The Gemara explains: During the time of danger, i.e.,
religious persecution by the Romans, this halakhic ruling was
requested: If she, a minor, left her first husband by means of a
bill of divorce and her second by refusal, what is the halakha
with regard to her returning to the first?

NOTES

But he already tried to lead her astray – הא ְּכ ָבר ׁ ַש ְ ּב ׁ ָשא:ָ
The reasoning for this statement can be explained as
follows: If she left him by means of a bill of divorce, it is
possible that she still loves him but he did not want to
remain married to her. Therefore, if he leads her astray
by telling her that he regrets the divorce, she may be
susceptible to his charms. However, if she left him of her
own free will, through refusal, he will not be able to lead
her astray, and the possibility of his interference need
not be taken into consideration (Ritva).
Where she was divorced three times – ְּכגוֹן ׁ ֶש ׁ ּ ִש ְּיל ׁ ָֹשה
יטין
ִ ִבג:
ּ ְ Some commentaries ask how Ulla can suggest this, as three divorces are not mentioned in the
mishna. They suggest that the mishna mentions only
two divorces because it follows the opinion of Rabbi
Yehuda HaNasi that even two occurrences create a legal
presumption. Ulla’s statement is based on the opinion of
Rabban Shimon ben Gamliel, that a legal presumption
is created only after three occurrences (Arukh LaNer).
Who is the tanna – מאן ַּת ָּנא:ַ The phrase: It is disjointed,
usually appears on its own, without attempting to prove
the identity of the tanna’im who disagree about the
particular matter. However, it appears that in this case,
because the Sages had a specific tradition concerning
this dispute, it made sense to connect it with the dispute
in the mishna (Ramban).
We have drunk our water for money – ימינ ּו ְ ּב ֶכ ֶסף
ֵ ֵמ
ש ִתינ ּו:
ָ ׁ The Maharsha explains that the exegesis is also
based on the verses that surround this one. The previous
verse states: “We have become orphans and fatherless”
(Lamentations 5:3). At the time of the destruction of
the Temple, the Torah scholars, who are considered the
nation’s fathers, were killed, so that there was no one
left with whom the people could inquire about Torah
matters. In addition to understanding the term water as
symbolizing the Torah, the Maharsha homiletically interprets the term “our wood [atzeinu]” as being derived
from the word advice [eitza.] The Arukh LaNer notes that
the Torah is called “the tree of life” (Proverbs 3:18), so that
the allusion here may be a double one.
Those involved hired one person, etc. – ָ ׂש ְכר ּו ָא ָדם ֶא ָחד
וכו׳: They paid the emissary such high wages because
there was a twofold danger involved: He must enter the
prison where Rabbi Akiva was incarcerated for his antiRoman political activity and for teaching Torah, and subsequently must make the long and dangerous journey
to Netzivin to ask Rabbi Yehuda ben Beteira. According
to a tradition of the ge’onim, the agent sent to ask the
question dressed up as a peddler, arrived at the prison
with a box of spices on his head, and spoke as if he had
a stutter. In this way he succeeded in approaching Rabbi
Akiva in order to ask him the question.

 וְ ׁ ָש ֲאל ּו, ָ ׂש ְכר ּו ָא ָדם ֶא ָחד ְ ּב ַא ְר ַ ּבע ֵמאוֹת זוּזThose involved hired one personN for four hundred dinars for the
P
. וְ ָא ַסר, ֶאת ַר ִ ּבי ֲﬠ ִק ָיבא ְ ּב ֵבית ָה ֲאסו ִּריןdangerous mission and asked Rabbi Akiva, who was incarcerated
in prison by the Romans for teaching Torah, and he ruled that it
. וְ ָא ַסר,ֶאת ַר ִ ּבי יְ הו ָּדה ֶ ּבן ְ ּב ֵת ָירה ִ ּבנְצִ ִיבין
is forbidden. They asked Rabbi Yehuda ben Beteira in Netzivin,
in Babylonia, and he also deemed it forbidden.
PERSONALITIES

Rabbi Akiva – ר ִ ּבי ֲﬠ ִק ָיבא:ַ Rabbi Akiva, who lived just after the
destruction of the Second Temple, was one of the greatest of the
tanna’im. Unlettered until the age of forty, Akiva was encouraged
by his wife Raĥel to devote himself to the study of Torah. After
years of study under the tutelage of Rabbi Eliezer ben Hyrcanus
and Rabbi Yehoshua ben Ĥananya, he became a prominent Torah
scholar with twenty-four thousand students and ultimately established his own academy in Benei Berak. Rabbi Akiva collected
early rabbinic statements and began organizing the material
of the Oral Torah. This collection was transmitted by his disciple,
Rabbi Meir. The Mishna, redacted by Rabbi Yehuda HaNasi and his
disciples, is based on this work.

Rabbi Akiva was the spiritual leader of the bar Kokheva revolt.
He even proclaimed bar Kokheva to be the Messiah early in the
struggle, though he later retracted this opinion. During the period
of Roman emperor Hadrian’s decrees, Torah study was prohibited,
but the aged Rabbi Akiva continued to convene assemblies and
teach Torah. Rabbi Akiva was arrested by the Romans, imprisoned,
tried, and sentenced to death. As the Roman authorities were
executing him through torture, he recited Shema and explained
to his students that he finally had the opportunity to fulfill the
true meaning of loving God with all of one’s soul, as commanded
in that prayer.
: פרק י״ג דף קח. Yevamot . Perek XIII . 108b
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NOTES

If you rendered permitted a prohibition for whose
violation one is liable to receive excision from the
World-to-Come [karet] – ל ִא ּיסוּר ָּכ ֵרת ִה ַּת ְר ָּת:ְ The early
commentaries point out that the prohibition does not
actually carry liability for karet, as the refusal nullifies
the marriage. The conclusion of the Gemara is not
based on this argument and understands the prohibition to be of rabbinic origin, instituted in order to
prevent the husband from leading his ex-wife astray
(Rashba).
Is refusal after death valid – יֵ ׁש ֵמיאוּן ְל ַא ַחר ִמ ָיתה: It
appears as though the question whether a refusal
after the husband’s death is valid has already been
resolved, as it was already stated by Ulla that a minor
whose husband died may refuse her yavam, thereby
nullifying the levirate bond. Many early commentaries
(Rif; Tosafot) explain that the question here is more
specific. The Gemara states that a girl who becomes a
candidate for levirate marriage with a forbidden relative is not permitted to perform refusal in order to nullify her original marriage and thereby render her rival
wife permitted to her yavam, since it looks as though
the rival wife of a forbidden relative were entering into
levirate marriage. The question posed here is then:
Did the Sages institute this decree only in the case of
a primary forbidden incestuous relationship, or with
regard to secondary forbidden relationships as well?
The Ramban oﬀers a diﬀerent explanation. He
claims that a refusal may be used only in order to
dissolve a bond that remains in existence between
the woman and her husband. The reason that she
may refuse her deceased husband is because there is
a yavam, and her connection to the original marriage
is perpetuated through the levirate bond. In this case,
although she is prohibited in any case from marrying
the yavam, she is not entirely disassociated from him,
because he is a secondary forbidden relative, rather
than a primary one. The question, then, is whether
that tenuous connection is considered suﬃcient for
the refusal to take eﬀect.
HALAKHA

A minor who is considered a secondary forbidden
relative – ק ַט ָּנה ׁ ֶש ִהיא ׁ ְשנִיָּה ְל ֶﬠ ְרוָ ה:ְ If a minor girl who
had been married to someone’s mother’s brother
divorced him and subsequently married his paternal
brother, who also died, the following halakha applies:
She may not perform refusal in order to dissolve the
first marriage and render her permitted to him in
levirate marriage. Her rival wife performs ĥalitza and
may not enter levirate marriage. If there is no rival
wife, the minor herself must perform both refusal and
ĥalitza. This halakha is in accordance with the opinion
of Rabbi Yishmael, son of Rabbi Yosei (Shulĥan Arukh,
Even HaEzer 173:13).
Just as she is forbidden to him, so is she forbidden
to his brothers – כ ׁ ֵשם ׁ ֶש ֲאסו ָּרה לוֹ ָּכךְ ֲאסו ָּרה ָל ַא ִחין:ְּ A
minor whose husband gave her a bill of divorce is
forbidden to his brothers and to the rest of his close
relatives, in accordance with the mishna (Rambam
Sefer Nashim, Hilkhot Geirushin 11:16; Shulĥan Arukh,
Even HaEzer 155:10).
One who divorces a woman and remarries her –
ה ְמגָ ֵר ׁש ֶאת ָה ִא ׁ ּ ָשה וְ ֶה ֱחזִ ָיר ּה:ַ If a man divorces his wife,
whether she is an adult or a minor, and remarries
her, and then dies childless and his wife becomes a
candidate for levirate marriage with his brother, the
brother is permitted to enter into levirate marriage
with her, in accordance with the first tanna in the
mishna (Rambam Sefer Nashim, Hilkhot Yibbum 7:12;
Shulĥan Arukh, Even HaEzer 173:16).
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,ּ ָלזוֹ ל ֹא הוּצְ ַר ְכנו:יוֹסי
ֵ  ָא ַמר ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל ְ ּב ַר ִ ּביRabbi Yishmael, son of Rabbi Yosei, said: This question was
!? ְל ִא ּיסוּר ָלאו ל ֹא ָּכל ׁ ֶש ֵּכן, ְל ִא ּיסוּר ָּכ ֵרת ִה ַּת ְר ָּתnot what they asked, as it was unnecessary: If you rendered
permitted a prohibition for whose violation one is liable to
receive excision from the World-to-Come [karet],N i.e., if the
prohibition against sexual intercourse with a married woman is
dissolved by the refusal, as the marriage is nullified retroactively,
then is it not clear all the more so that after a refusal, the regular
prohibition against remarrying one’s ex-wife after she was married to another should be permitted? The opinion in the mishna
that refusal does not cancel the eﬀect of divorce is in accordance
with that of Rabbi Akiva and Rabbi Yehuda ben Beteira, while
the opinion that she is permitted to return to her first husband
after refusing the second one is in accordance with the opinion
of Rabbi Yishmael, son of Rabbi Yosei.
 ֲה ֵרי ָהיְ ָתה ֵא ׁ ֶשת ֲא ִחי ִא ּמוֹ:ּ ָּכ ְך ׁ ָש ֲאלו,ְ ּב ַרם
 ַמה ּו,ּנְש ָא ּה ָא ִחיו ֵמ ָא ִביו וָ ֵמת
ׂ ָ  ו,ׁ ֶש ִהיא ׁ ְשנִיָּ יה לוֹ
נִישו ִּאין ַק ָּמ ֵאי
ׂ ּ ׁ ֶש ְּת ָמ ֵאן ָה ׁ ְש ָּתא וְ ַת ַﬠ ְק ִרינְ ה ּו ְל
יתה
ָ )צ ָר ָת ּה(? יֵ ׁש ֵמיא ּון ְל ַא ַחר ִמ
ָ יבם
ּ ֵ ַוְ ִת ְתי
?ִ ּב ְמקוֹם ִמצְ וָ ה אוֹ ל ֹא

Rabbi Yishmael, son of Rabbi Yosei, continued: Rather, this
is what they asked: If the minor was the wife of someone’s
mother’s brother, a secondary forbidden relative, i.e., a relative
forbidden to him by rabbinic law,H and afterward his paternal
brother married her and died, so that she became eligible to
him for levirate marriage, what is the halakha with regard to the
following: May she refuse now and uproot the first marriage
to the mother’s brother, so that she will no longer be a forbidden
relative, and likewise her rival wife will not be the rival wife
of a forbidden relative, so that her rival wife may enter into
levirate marriage? In other words, in a case where there is a
mitzva of levirate marriage, is refusal after the husband’s death
validN or not?

 ו ָּבא ּו, ָ ׂש ְכר ּו ׁ ְשנֵי ְבנֵי ָא ָדם ְ ּב ַא ְר ַ ּבע ֵמאוֹת זוּזThose involved hired two people for four hundred dinars, and
; וְ ָא ַסר, וְ ׁ ָש ֲאל ּו ֶאת ַר ִ ּבי ֲﬠ ִק ָיבא ְ ּב ֵבית ָה ֲאסו ִּריןthey came and asked Rabbi Akiva in prison and he deemed it
prohibited. They asked Rabbi Yehuda ben Beteira in Netzivin
. וְ ָא ַסר,ֶאת ַר ִ ּבי יְ הו ָּדה ֶ ּבן ְ ּב ֵת ָירה ִ ּבנְצִ ִיבין
and he deemed it prohibited.
ּמוֹדה ַרב ׁ ֶש ּמו ֶּּת ֶרת
ֶ  ו: ָא ַמר ַרב יִ צְ ָחק ַ ּבר ַא ׁ ְשיָ אןRav Yitzĥak bar Ashyan said: Rav concedes that she is per. ְל ָא ִחיו ׁ ֶשל זֶ ה ׁ ֶש ֶּנ ֶא ְס ָרה ָﬠ ָליוmitted to the brother of the man to whom she is forbidden.
Rav Yitzĥak is referring to a case of a minor who refused her
husband, remarried the same man, and was subsequently
divorced, and then married another man and refused him.
Although she may not remarry the first husband, she may marry
his brother, despite the fact that one may not ordinarily marry
one’s brother’s divorcée.
,יצוֹתיו
ָ יזוֹתיו ו ְּק ִר
ָ  הוּא נִיה ּו דְּ ַמ ֶּכ ֶרת ִ ּב ְר ִמ,יטא
ָ  ּ ְפ ׁ ִשThe Gemara asks: It is obvious. It is he, her former husband,
ימא ִליגְ זַ ר ַהאי ַא ּט ּו
ָ  ֲא ָבל ָא ִחיו ל ֹא! ַמה ּו דְּ ֵתwhose hints and gestures she recognizes, but not those of his
brother, so that there is no concern that the brother will per. ָקא ַמ ׁ ְש ַמע ָלן,ַהאי
suade her to refuse her husband. The Gemara explains: Rav
Yitzĥak bar Ashyan saw fit to point this out, lest you say: Issue
a decree rendering it prohibited for her to marry this brother
due to the risk that such a marriage would lead people to think
she is permitted to marry that brother, her original husband.
Therefore, he teaches us that no such decree was instituted.
 ְּכ ׁ ֵשם:יכא דְּ ָא ְמ ִרי ָא ַמר ַרב יִ צְ ָחק ַ ּבר ַא ׁ ְשיָ אן
ָּ וְ ִא
 וְ ָהא ֵאינָ ּה. ָּכ ְך ֲאסו ָּרה ָל ַא ִחין,ׁ ֶש ֲאסו ָּרה לוֹ
יהם! ְ ּגזֵ ָירה ֶא ָחיו
ֶ יזוֹת
ֵ יהם ו ְּר ִמ
ֶ יצוֹת
ֵ ַמ ֶּכ ֶרת ִ ּב ְק ִר
.ַא ּט ּו הוּא

מתני׳ ַה ְמגָ ֵר ׁש ֶאת ָה ִא ׁ ּ ָשה וְ ֶה ֱחזִ ָיר ּה – מו ֶּּת ֶרת
ַליָּ ָבם

yevamoT . perek XIII . 108b . :פרק י״ג דף קח

And there are those who say a diﬀerent version of the discussion: Rav Yitzĥak bar Ashyan said: Just as she is forbidden to
him, to the man who divorced her, so is she forbidden to his
brothers.H The Gemara asks: But she is not familiar with their
intimations and gestures. Why is it prohibited for her to marry
them? The Gemara answers: It is a rabbinic decree concerning
the ex-husband’s brothers due to him, the ex-husband. If
she were to be permitted to her ex-husband’s brothers, people
might mistakenly think that she is even permitted to remarry
the ex-husband himself.

mishna

With regard to one who divorces a
woman and remarries herH and then
dies childless, his wife is permitted to enter into levirate
marriage with her yavam,

