NOTES

In the latter clause we have come to Rabbi Akiva – ֵס ָיפא
א ַתאן ְל ַר ִ ּבי ֲﬠ ִק ָיבא:
ֲ If this is indeed Rabbi Akiva’s opinion,
then even if the brother who performed ĥalitza subsequently betrothed the ĥalutza, she still would not require
a bill of divorce. Consequently, Rabbi Akiva must interpret
the phrase: One of the brothers, to refer to all the brothers
of the deceased, including the one who performed ĥalitza
(Tosafot Yeshanim; Tosefot HaRosh).

יפא ֲא ַתאן ְל ַר ִ ּבי
ָ  ֵס:ֲא ַמר ַרב ׁ ֵש ׁ ֶשת
 ֵאין ִקידּ ו ׁ ִּשין ּת ְוֹפ ִסין: דְּ ָא ַמר,ֲﬠ ִק ָיבא
 ְל ִד ְב ֵרי ַר ִ ּבי:יתנֵי
ְ  וְ ִל.יבי ָלאוִ ין
ֵ ְָ ּב ַחיּ
!ֲﬠ ִק ָיבא ֵאין לוֹ ָﬠ ָליו ְּכלוּם

But let the mishna teach: According to the statement
of Rabbi Akiva – יתנֵי ְל ִד ְב ֵרי ַר ִ ּבי ֲﬠ ִק ָיבא
ְ וְ ִל: The early commentaries ask: There are many statements of this kind in
the Gemara, where the mishna is explained as reflecting
the opinions of two diﬀerent tanna’im, and yet elsewhere
the Gemara does not insist that the mishna should have
mentioned the name of the specific tanna who authored
the second opinion (Tosafot). The answer given is that the
diﬃculty is not the mere omission of the phrase: According to the statement of Rabbi Akiva, but that if indeed this
ruling is Rabbi Akiva’s, he should have explicitly disagreed
in the first case as well by stating that she does not require
ĥalitza from the brothers (Ramban; Ritva).

Rav Sheshet said in resolution of this contradiction: In the latter
clause of the baraita we have come to a diﬀerent opinion, that of
Rabbi Akiva,N who said: Betrothal with those who are forbidden
as they are liable for violating a prohibition is not valid. In Rabbi
Akiva’s opinion there is no diﬀerence between regular prohibitions
and prohibitions that incur karet in this regard, as in both cases the
betrothals are invalid. The Gemara raises a diﬃculty: But if the first
clause of the baraita is in accordance with the opinion of the Rabbis,
while the latter clause is in accordance with a diﬀerent opinion, let
the mishna teach explicitly: According to the statement of Rabbi
AkivaN she has no claims on him, as this represents a diﬀerent
opinion.

Perek I
Daf 11 Amud a
NOTES

The dispute concerning a yevama who performed
ĥalitza – לוֹקת ִ ּב ָיב ָמה ׁ ֶש ֶּנ ְח ְלצָ ה
ֶ ה ַמ ֲח:ַ In the Jerusalem Talmud
several other versions of the same basic dispute between
Rabbi Yoĥanan and Reish Lakish are cited. These versions
diﬀer in both the opinions held by the two Sages and the
details of their argument.
In accordance with Rabbi Shimon…she requires ĥalitza
from the brothers – כ ַר ִ ּבי ׁ ִש ְמעוֹן…צְ ִר ָיכה ֲח ִליצָ ה ִמן ָה ַא ִחין:ְּ The
commentaries ask: If the brothers were born only after the
betrothal of the widow of their already-deceased brother
to their other brother, this woman should be permitted
to them in levirate marriage; why, then, must they perform ĥalitza (Tosafot)? One suggestion is that since the
second brother had performed ĥalitza with her, she retains
a measure of the levirate bond from the first brother. Consequently, even Rabbi Shimon concedes that the newborn
brothers are not permitted to marry her (Keren Or).

, ַרב ַא ׁ ִשי ָס ַבר ָל ּה ְּכ ֵר ׁיש ָל ִק ׁיש. § ַק ׁ ְשיָ אThe Gemara comments: Rav Sheshet’s explanation of the contra ָר ִבינָ א ָס ַבר. ו ְּמ ָת ֵרץ ָל ּה ְּכ ַר ִ ּבי ׁ ִש ְמעוֹןdiction between the first clause and latter clause of the baraita is
diﬃcult. Consequently, the Gemara cites diﬀerent resolutions of
ָ ָל ּה ְּכ ַר ִ ּבי
. ו ְּמ ָת ֵרץ ְּכ ַר ָ ּבנַן,יוֹחנָן
this contradiction. Rav Ashi holds in accordance with the opinion
of Reish Lakish and resolves the baraita in accordance with the
opinion of Rabbi Shimon. Ravina, in contrast, holds in accordance with the opinion of Rabbi Yoĥanan and resolves the baraita
in accordance with the opinion of the Rabbis.N
ַרב ַא ׁ ִשי ָס ַבר ָל ּה ְּכ ֵר ׁיש ָל ִק ׁיש ו ְּמ ָת ֵרץ
חוֹלץ ִל ִיב ְמ ּתוֹ וְ ָחזַ ר
ֵ  ַה:ָל ּה ְּכ ַר ִ ּבי ׁ ִש ְמעוֹן
 ַמאן.וְ ִקדְּ ׁ ָש ּה צְ ִר ָיכה ֲח ִליצָ ה ִמן ָה ַא ִחין
– ַא ִחין

The Gemara elaborates: Rav Ashi holds in accordance with the
opinion of Reish Lakish and resolves the baraita in accordance
with the opinion of Rabbi Shimon. This is his interpretation: In the
case of one who performs ĥalitza with his yevama and went back
and betrothed her, and then died, she requires ĥalitza from one
of the brothers.N Who are the brothers referred to here?

. ְּכ ַמאן – ְּכ ַר ִ ּבי ׁ ִש ְמעוֹן, ַא ִחין ַהיְ לו ִּדיםRav Ashi explains that they are the newborn brothers, i.e., those
who were born only after the brother betrothed her. Consequently,
although this woman was the wife of the first deceased brother
before they were born, after their birth she was already the wife of
a living brother. Therefore, the prohibition of a wife of a brother
with whom he did not coexist never applied, and she requires
ĥalitza. In accordance with whose opinion is this ruling? It is in
accordance with the opinion of Rabbi Shimon, who maintains that
in a case of this kind the brothers are not considered to be
coexisting.
 ָﬠ ַמד ֶא ָחד ִמן ַהנּ ָוֹל ִדים וְ ִקדְּ ׁ ָש ּה – ֵאיןMeanwhile, the latter clause speaks of a case where one of the broth. ְּכ ַמאן – ְּכ ֵר ׁיש ָל ִק ׁיש, ָל ּה ָﬠ ָליו ְּכלוּםers who was born in the lifetime of the first brother arose and
betrothed her, after another brother had performed ĥalitza. In this
case, she has no claims of a bill of divorce on him. In accordance
with whose opinion is this ruling? It is in accordance with the
opinion of Reish Lakish, who maintains that the penalty of karet
applies in this case, and therefore the betrothal is entirely invalid.
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יוֹחנָן ו ְּמ ָת ֵרץ ָל ּה
ָ ָר ִבינָ א ָס ַבר ָל ּה ְּכ ַר ִ ּבי
חוֹלץ ִל ִיב ְמ ּתוֹ וְ ָחזַ ר
ֵ  ַה:יבא דְּ ַר ָ ּבנַן
ּ ָ ַא ִּל
 ַמאן,וְ ִקדְּ ׁ ָש ּה צְ ִר ָיכה ֲח ִליצָ ה ִמן ָה ַא ִחין
 ְּכ ַמאן – ְּכ ַר ִ ּבי,ַא ִחין – ַא ִחין ַהנּ ָוֹל ִדים
.יוֹחנָן
ָ

The Gemara continues its explanation of the opinions. Ravina
holds in accordance with the opinion of Rabbi Yoĥanan and
resolves the baraita in accordance with the opinion of the
Rabbis.N How so? In the case of one who performs ĥalitza with
his yevama and went back and betrothed her and then died,
she requires ĥalitza from one of the brothers. Who are these
brothers? This is referring to the brothers already born in the
lifetime of the first brother. In accordance with whose opinion
is this interpretation? It is in accordance with the opinion of
Rabbi Yoĥanan, who held that this case constitutes a regular
prohibition. Consequently, the yevama is not exempt from the
obligation of ĥalitza.

 ָﬠ ַמד ֶא ָחד ִמן ַהיְ לו ִּדים וְ ִקדְּ ׁ ָש ּה – ֵאיןIf one of the newborn brothers, who were born after the death
. ְּכ ַמאן – ְּכ ַר ָ ּבנַן, ָל ּה ָﬠ ָליו ְּכלוּםof the first brother, arose and betrothed her, she has no claim
on him. Since he is considered a brother who did not coexist
with his deceased brother, the yevama is prohibited to him as a
brother’s wife, and as this prohibition entails karet, the betrothal
is invalid. This is the halakha even if he was born after the second
deceased brother betrothed her. In accordance with whose opinion is this ruling? It is in accordance with the opinion of the
Rabbis, who maintain that the prohibition of a wife of a brother
with whom one did not coexist applies even to a brother’s widow
who entered into levirate marriage before the younger brother
was born.
N

 ו ָּבא ֶא ָחד ִמן, ַה ָ ּבא ַﬠל ָיְב ָמה,ית ַמר
ְּ ִא
 ּ ְפ ִליגִ י ָ ּב ּה ַרב ַא ָחא.ָה ַא ִחין ַﬠל ָצ ָר ָת ּה
: וְ ַחד ֲא ַמר: ְ ּב ָכ ֵרת: ַחד ֲא ַמר,וְ ָר ִבינָ א
.ַ ּב ֲﬠ ֵ ׂשה

It was stated that there is a similar dispute between amora’im with
regard to one who had relations with his yevama and thereby
performed the mitzva of levirate marriage as required, and one
of the other brothers had relations with her rival wife.NH Rav
Aĥa and Ravina disagree with regard to this matter. One said:
The second brother is liable to receive karet. And the other one
said that he is in violation of only a positive mitzva. The verse:
“Who does not build up his brother’s house” (Deuteronomy : ),
is a positive mitzva, as it teaches that one house may be built up,
but not two houses, i.e., no more than one wife of a deceased
brother may be married by one of his brothers. Any mitzva
formulated as a positive injunction has the status of a positive
mitzva, even if it is violated by the performance of an action, in
the manner of a prohibition.

 ו ַּמאן, ַמאן דְּ ָא ַמר ְ ּב ָכ ֵרת – ְּכ ֵר ׁיש ָל ִק ׁישThe Gemara explains: The one who said that he is liable to receive
.יוֹחנָן
ָ  דְּ ָא ַמר ַ ּב ֲﬠ ֵ ׂשה – ְּכ ַר ִ ּביkaret holds in accordance with the opinion of Reish Lakish, who
maintains that after the mitzva is performed with one yevama who
required levirate marriage, the prohibition of a brother’s wife is
once again fully applicable to her rival wife. And the one who
said that he is in violation of only a positive mitzva holds in
accordance with the opinion of Rabbi Yoĥanan.

NOTES

Resolves it in accordance with the Rabbis – יבא
ּ ָ ְמ ָת ֵרץ ָל ּה ַא ִּל
דְּ ַר ָ ּבנַן: According to Rashi, this means only in accordance with
the opinion of the Rabbis, and not in accordance with the
opinion of Rabbi Shimon at all. Other commentaries explain
that it means: Even according to the opinion of the Rabbis. The
reason is that even if the brothers were born after the living
brother with whom they coexisted had performed ĥalitza
with the yevama, she would still be prohibited to them, as
ĥalitza releases one from the obligation of levirate marriage
but it is not considered an act of acquisition on the part of
the brother with whom they coexisted, as explained in the
Jerusalem Talmud (Ramban; Rashba).
Newborn [yeludim] and born [noladim] – נוֹל ִדים
ָ ְיְ לו ִּדים ו:
According to the version of the text accepted by Rashi, the
yeludim are those who were born at some time after the
brother had performed ĥalitza or betrothal, whereas the
noladim were born while the first deceased brother was still
alive. The version of the Gemara and the explanation found in
Tosafot, however, indicate the opposite. Support can be found
for both versions from a linguistic perspective; however, as
pointed out by Tosafot, the regular use of language indicates
that their version is correct, as yelud generally refers to one
already born, as in the verse: “Born [yelud] of woman” (Job
14:1). The word nolad typically denotes something born at a
later point in time, as in the expression: He who anticipates
the future [et hanolad], translated literally as: What will be
born, and in several other places, e.g., with regard to objects
that came into being [nolad], a concept in the halakhot of
muktze in tractate Beitza. In all these cases the term refers to
items or people that will be born in the future or were only
recently born.
The prohibition of the rival wife of a yevama to the brothers – א ּיסוּר ָצ ַרת ָיְב ָמה ָל ַא ִחין:
ִ Some commentaries hold that
instead of: A positive mitzva, the correct version of the text
is: Transgresses a prohibition, i.e., that of the verse: “Does not
build up.” Since he released his yevama by ĥalitza and did not
build his brother’s house, he may never do so in the future
(Rabbeinu Ĥananel; Tosafot). Conversely, others read: Violation
of a positive mitzva, as they maintain that the verse: “Build up
his brother’s house” (Deuteronomy 25:9) is a positive mitzva
to build only one house (Ba’al Halakhot Gedolot; Rashi; Rif ).
Although one could object that this prohibition apparently
applies only to the brother who fulfills the duty of levirate marriage and not to the others, Rashi points out that this brother
is considered the agent of the other brothers, meaning that it
is as though they all performed the act (Ritva).
Some raise a diﬃculty against Rashi’s opinion from the
verse itself. Since the Torah states: “Does not build up” in
the negative, how could this be viewed as a positive mitzva
(Rabbeinu Tam)? One answer is that the verse must be read in
its entirety: “So shall be done to the man who does not build
up his brother’s house.” This shows that the negative formulation of the mitzva does not refer to the action in question, but
to the failure to do so. Consequently, the mitzva is actually a
positive one (Ritva). Others avoid any potential diﬃculty with
this verse by finding an alternative source for the positive
mitzva in the phrase (Deuteronomy 25:5): “Her brother-in-law
will have intercourse with her” (Rambam). The Rambam adds
that the phrase: “Will have intercourse with her” indicates: Not
with another, i.e., the positive mitzva applies to one woman
alone (see Yam shel Shlomo).

HALAKHA

The rival wife of a yevama to the brothers after levirate marriage – יבוּם
ּ ִצ ַרת ָיְב ָמה ָל ַא ִחין ְל ַא ַחר י:ָ After one of the brothers
enters into levirate marriage with the yevama, neither he nor
the other brothers may have relations with the rival wives. If he
or one of the other brothers has relations with a rival wife, they
have violated a positive mitzva. The halakha is in accordance

with the opinion of Ravina, following the principle that in his
disputes with Rav Aĥa the halakha is in accordance with the
more lenient position. This is certainly the case here, as Ravina
accepts the opinion of Rabbi Yoĥanan (Beit Yosef; Shulĥan
Arukh, Even HaEzer 162:1).
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HALAKHA

A sota and the rival wife of a sota – סוֹטה
ָ סוֹטה וְ ָצ ַרת:
ָ
In the case of a woman who willingly commits adultery
and there are witnesses who testify to that eﬀect, if her
husband dies before he can divorce her, she is exempt
from ĥalitza and levirate marriage. Her rival wife is likewise entirely exempt. This is the ruling of the Shulĥan
Arukh, in accordance with the opinion of the Rambam
(Sefer Nashim, Hilkhot Yibbum VaĤalitza 6:19), and the
discussion in the Gemara here indicates that there is
no dispute in this regard. Some commentaries claim
that even if it is clear that the woman was adulterous,
she still requires ĥalitza (Ra’avad on Sota 5b). It is proper
to act in accordance with this more stringent opinion
(Shulĥan Arukh, Even HaEzer 173:11, and in the comment
of Rema).
The prohibition of an uncertain sota to her husband –
סוֹטה ְל ַב ֲﬠ ָל ּה
ָ א ּיסוּר ָס ֵפק:ִ In the case of a husband who
in the presence of witnesses warns his wife against
secluding herself with a specific man, if she disobeys
her husband and is observed to be alone with that man
long enough to engage in relations, she is forbidden to
her husband. Some commentaries maintain that the
husband must explicitly declare himself jealous (Rema,
citing Rabbeinu Ya’akov Weil; Shulĥan Arukh, Even HaEzer
115:8).

– סוֹטה
ָ  ָצ ַרת: ֲא ַמר ַרב יְ הו ָּדה ֲא ַמר ַרבThe Gemara further analyzes the list of women exempt from levirate
, ֲאסו ָּרהmarriage. Rav Yehuda said that Rav said: The rival wife of a sota is
forbidden.HN In this context, sota refers to an unfaithful wife.H If the
husband died, the unfaithful wife and her rival wife are exempt from
both ĥalitza and levirate marriage.
. ַּכ ֲﬠ ָריוֹת, טו ְּמ ָאה ְּכ ִתיב ָ ּב ּהWhat is the reason for this? The term defilement is written in that
passage dealing with an unfaithful wife: “She being defiled secretly”
(Numbers : ), just as defilement is written with regard to those
with whom relations are forbiddenN in the verse: “Defile not yourselves in any of these things, for in all these the nations are defiled,
which I cast out from before you” (Leviticus : ). This teaches that
the halakha of an unfaithful wife is like that of a woman with whom
relations are forbidden; both she and her rival wife are exempt from
levirate marriage and ĥalitza.
:אוֹמר
ֵ
 ַר ִ ּבי ׁ ִש ְמעוֹן: ְמ ִתיב ַרב ִח ְסדָּ אRav Ĥisda raised an objection to this from the case of a woman
אשוֹן
ׁ יא ָת ּה אוֹ ֲח ִליצָ ָת ּה ֵמ ָא ִחיו ׁ ֶשל ִר
ָ  ִ ּבwho heard that her husband had died and remarried, only afterward
to discover that he had still been alive at that time before dying later.
!וֹט ֶרת ָצ ָר ָת ּה
ֶ ּפ
What is the halakha in this case? Rabbi Shimon says: Her relations
with or ĥalitza from the brother of the first husband exempts her
rival wife. This shows that the obligation of levirate marriage applies
to this woman. Although she lived as a married woman with someone else during her husband’s lifetime, Rabbi Shimon nevertheless
maintains that her sexual intercourse or ĥalitza fulfills the mitzva of
levirate marriage and exempts her rival wife. This suggests that the
rival wife of an unfaithful wife requires levirate marriage.
סוֹטה
ָ  ָא ִמינָ א ָל ְך ֲאנָ א:[]א ַמר ָל ְך ַרב
ָ The Gemara answers that Rav could have said to you in response: I
ַ ְּ דspoke to you about the halakha of a sota by Torah law, i.e., a wife
!?סוֹטה דְּ ַר ָ ּבנַן
ָ  וְ ַא ְּת ָא ְמ ַר ְּת ִלי,אוֹריְ ָיתא
who was intentionally unfaithful, and you speak to me of a sota by
rabbinic law? The case you mentioned is an unavoidable accident,
as the wife married another man only because she received testimony that her husband was deceased. When the Sages instituted
that she was forbidden to both her first and second husbands,
this was a penalty designed to ensure that women would examine
testimony of this kind very thoroughly. However, this is not a case
of a sota by Torah law, as she was not intentionally unfaithful, and
therefore the mitzva of levirate marriage certainly applies to her.
 ָּכל: ו ְּד ָק ָא ֵרי ָל ּה ַמאי ָק ָא ֵרי ָל ּה! ָק ָס ַברSince this response is overwhelmingly obvious, the Gemara asks:
.יתא ְּתקוּן
ָ ְאוֹרי
ַ ְּ דִּ ְתקוּן ַר ָ ּבנַן – ְּכ ֵﬠין דAnd he who asked it, why did he ask it? There are apparently no
grounds for this comparison at all. The Gemara explains: He held
that all ordinances that the Sages instituted, they instituted parallel to Torah law. Consequently, if a sota by Torah law is exempt from
levirate marriage and exempts her rival wife as though she were a
forbidden relative, the same should apply to a sota by rabbinic law.

NOTES

The rival wife of a sota is forbidden – סוֹטה ֲאסו ָּרה
ָ צ ַרת:ָ This is
also the halakha with regard to a sota herself, which is assumed
to be understood (Ramban). This statement is in accordance with
the opinion that the rival wife of a sota is not only prohibited
in levirate marriage but is also exempt from ĥalitza, which is
the opinion of most commentaries and authorities. However,
some authorities apparently maintain that even according to
the opinion of Rav, the rival wife of a sota does perform ĥalitza
despite the fact that she may not enter into levirate marriage
(Ra’avad). According to this opinion, the Gemara is precise in its
wording. Some commentaries demonstrate at length how several
diﬃculties can be resolved by this opinion (Arukh LaNer; see Vilna
Gaon on Shulĥan Arukh, Even HaEzer 173:11).
Defilement is written in that passage, just as it is with regard
to those with whom relations are forbidden – טו ְּמ ָאה ְּכ ִתיב
 ַּכ ֲﬠ ָריוֹת,ב ּה:ּ ָ The commentaries ask: Since the defilement in that
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context refers only to the woman’s husband and the man with
whom she was unfaithful, not to the yavam, why should she be
forbidden to him (Arukh LaNer)? Some commentaries explain that
this can be derived by an a fortiori inference: If she is forbidden to
someone to whom she is generally permitted, i.e., her husband,
she is certainly forbidden to one to whom she is usually forbidden,
her brother-in-law (Tevuot HaShor; Kovetz He’arot). Others write, in
accordance with the version cited in the Jerusalem Talmud, that
the term defilement is actually written three times in connection
to a sota: Once for the husband, once for the adulterer, and once
for the yavam (Kehillot Ya’akov). Yet others maintain that the term
defilement in the chapter of a sota refers specifically to the yavam,
as it is only with regard to him that it is necessary for the verse
to teach that she is a forbidden relative. She is not considered
a forbidden relative for her husband, as their marriage is not
annulled by her unfaithfulness (Ramban).

 נִ ְכנְ ָסה ִﬠ ּמוֹ ְל ֵס ֶתר:ְמ ִתיב ַרב ַא ׁ ִשי
וְ ׁ ָש ֲה ָתה ִﬠ ּמוֹ ְּכ ֵדי טו ְּמ ָאה – ֲאסו ָּרה
. וַ ֲאסו ָּרה ֶל ֱאכוֹל ִ ּב ְתרו ָּמה,ית ּה
ָ ְל ֵב
חוֹלצֶ ת
ֶ – וְ ִאם ֵמת

Rav Ashi raised an objection to Rav’s opinion from a diﬀerent
source: The halakha is that a wife who was warned by her husband
not to be secluded with a specific man and yet entered alone with
him in private, and remained with him long enough to be defiled,
i.e., suﬃcient time to have sexual relations, she is forbidden to her
house, i.e., her husband, from that moment until she undergoes the
sota ritual. And likewise, if she was the wife of a priest she is prohibited from partaking of teruma,H as she was possibly disqualified
by unfaithfulness. And if he dies,H she performs ĥalitza

HALAKHA

Prohibited from partaking of teruma – ֲאסו ָּרה ֶל ֱאכוֹל
ב ְתרו ָּמה:
ּ ִ In the case of the wife of a priest concerning
whom witnesses testified both that her husband warned her
against secluding herself with a certain man, and that she
was alone with the man in question, she is prohibited from
partaking of teruma until she undergoes the sota procedure
(Rambam Sefer Zera’im, Hilkhot Teruma 8:15).
An uncertain sota and levirate marriage – יבוּם
ּ ִסוֹטה ְ ּבי
ָ ס ֵפק:ָ
In the case of a wife who secluded herself with a man
despite having been warned by her husband not to do so,
if her husband dies before she performs the sota procedure,
she neither undergoes ĥalitza nor is fit for levirate marriage
(Rambam Sefer Nashim, Hilkhot Yibbum VaĤalitza 6:19).
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 ָא ִמינָא:[]א ַמר ָלךְ ַרב
ָ !יב ֶמת
ּ ֶ ַוְ ל ֹא ִמ ְתי
 וְ ָא ְמ ַר ְּת ִלי ַא ְּת.סוֹטה וַ דַּ אי
ָ ָלךְ ֲאנָ א
סוֹטה וַ דַּ אי
ָ סוֹטה ָס ֵפק! ו ַּמאי ׁ ְשנָ א
ָ
 ִמ ׁ ּש ּום דִּ ְכ ִתיב ָ ּב ּה,()מאי ַט ֲﬠ ָמא
ַ
– טו ְּמ ָאה

!סוֹטה ָס ֵפק נַ ִמי טו ְּמ ָאה ְּכ ִת ָיבא ָ ּב ּה
ָ
אוֹמר ִמ ׁ ּשוּם
ֵ יוֹסי ֶ ּבן ֵּכ ַיפר
ֵ  ַר ִ ּבי:דְּ ַתנְיָא
 ַה ַּמ ֲחזִ יר ְ ּגר ּו ׁ ָשתוֹ ִמן:ַר ִ ּבי ֶא ְל ָﬠזָ ר
–  ִמן ָה ֵאירו ִּסין,ִישו ִּאין – ֲאסו ָּרה
ׂ ּ ַה ּנ
״א ֲח ֵרי ֲא ׁ ֶשר
ַ  ִמ ׁ ּשוּם ׁ ֶש ֶּנ ֱא ַמר,מו ֶּּת ֶרת
,ֻה ַּט ָּמ ָאה״

and may not enter into levirate marriage. This indicates that the
levirate bond does apply to a sota, which contradicts Rav’s statement.
The Gemara retorts that Rav could have said to you: I spoke to you
about a sota whose infidelity was definite, and you speak to me of
an uncertain sota. There is no proof that this wife who secluded
herself with another man was actually unfaithful, and due to the
uncertainty she must still undergo ĥalitza. The Gemara raises a
diﬃculty: And what is diﬀerent about a definite sota? Is it diﬀerent
because the term defilement is written with regard to her?
But with regard to an uncertain sota, who was alone with a specific
man enough time to engage in relations, defilement is written as
well.N As it is taught in a baraita: Rabbi Yosei ben KeifarP said in
the name of Rabbi Elazar: With regard to one who remarries his
divorcée after she had been married to another man, an act prohibited by Torah law, if he remarried her following actual marriage to
another, she is forbiddenH to her first husband. However, if he
remarried her following mere betrothal to another man, she is
permitted, because it is stated: “Her former husband, who sent her
away, may not take her again to be his wife, after she was defiled”
(Deuteronomy : ), and a woman who was merely betrothed was
never defiled, as no sexual relations had taken place.

–  ַא ַחת זוֹ וְ ַא ַחת זוֹ:אוֹמ ִרים
ְ  וַ ֲח ָכ ִמיםAnd the Rabbis say: Both this one and that one, i.e., whether she
״א ֲח ֵרי
ַ  ֶא ָּלא ָמה ֲאנִי ְמ ַקיֵּ ים. ֲאסו ָּרהhad been fully married or merely betrothed to another, she is forbidden to her first husband. Rather, how do I establish the phrase:
.סוֹטה ׁ ֶש ּנ ְִס ְּת ָרה
ָ ֻה ַּט ָּמ ָאה״ – ְל ַר ּבוֹת
“After she was defiled”? This verse does not refer at all to the case
of a woman who married another man lawfully, as she is not called
“defiled.” Rather, it comes to include a sota who secluded herself NH
with another man, as she is forbidden to her husband due to the
concern that she might have committed adultery. This baraita
shows that a sota is termed “defiled,” despite the fact that hers is
an uncertain case.

HALAKHA

The prohibition of one’s divorcée who married another –
א ּיסוּר ְ ּגרו ׁ ָּשה ׁ ֶש ּנִי ְּשֹ ָאה ְל ַא ֵחר:ִ If one divorced his wife and she
was subsequently betrothed to another, even if no sexual
relations were involved, she is forbidden to her first husband.
This ruling is in accordance with the opinion of the Rabbis,
who disagree with Rabbi Yosei ben Keifar (Rambam Sefer
Nashim, Hilkhot Geirushin 11:12 and Maggid Mishne there;
Shulĥan Arukh, Even HaEzer 10:1).
The prohibition of a sota – סוֹטה
ָ א ּיסוּר:ִ A married woman
who willingly had relations with another man is forbidden
to her husband, and he receives lashes if he engages in
sexual intercourse with her. In circumstances where she
was secluded with the man against whom she was warned,
but her adultery was not proven, some authorities apparently maintain that he does not receive lashes (Rambam).
Others (Maggid Mishne; Kesef Mishne) rule that he has indeed
violated the prohibition (Rambam Sefer Nashim, Hilkhot
Geirushin 11:14).
PERSONALITIES

Rabbi Yosei ben Keifar – יוֹסי ֶ ּבן ֵּכ ַיפר
ֵ ר ִ ּבי:ַ This Sage from the
last generation of tanna’im is mentioned in the Tosefta and
in baraitot but not in the Mishna.
He was apparently a primary disciple of Rabbi Elazar ben
Shamua, and most of the statements he cites are in this
teacher’s name. It is related that he was one of the emissaries sent to Babylonia to raise funds for the scholars of Eretz
Yisrael. He is grouped together with Rabbi Dostai, son of
Rabbi Yehuda, and Rabbi Dostai, son of Rabbi Yannai, who
were also among the last of the tanna’im.
A Rabbi Yosei ben Keifar is also mentioned in relation to
an important mission of the Sages of Eretz Yisrael to quash
the attempts of Ĥananya to determine the calendar outside
Eretz Yisrael. However, based on the timeline of these events,
this was apparently a diﬀerent Sage with the same name.

NOTES

With regard to an uncertain sota, defilement is written as
well – סוֹטה ָס ֵפק נַ ִמי טו ְּמ ָאה ְּכ ִת ָיבא ָ ּב ּה:
ָ Several early commentaries deal with this issue, both from the perspective of the wording of the passage as well as its halakhic implications. Many
authorities maintain that one who engages in sexual relations
with his sota wife before she was tested by the sota procedure
has violated a Torah prohibition. In addition, by secluding herself with the specified man, she is rendered forbidden both to
her husband and to that other man, and may not partake of
teruma. This indicates that her defilement is treated as definite
even in an uncertain case, which apparently contradicts the
analysis here.

The commentaries explain that although the Torah indeed
considers her secret rendezvous as evidence of her certain
defilement, this is only for the purposes of stringencies, not
leniencies. Consequently, she still requires ĥalitza (Rosh;
Rashba). Others maintain that the classification of defilement
refers solely to definite adultery, whereas in uncertain circumstances she has transgressed a rabbinic decree (Meiri).
ָ ל ַר ּבוֹת:ְ
To include a sota who secluded herself – סוֹטה ׁ ֶש ּנ ְִס ְּת ָרה
The commentaries ask how the Rabbis could uproot this phrase
from its plain meaning in this manner (Tosafot). They explain
that as the term “defiled” cannot possibly refer to a woman who

was lawfully married to another man, it must certainly refer to a
sota. Some suggest that even in the opinion of the Rabbis, the
simple meaning of the verse is not entirely disregarded. Rather,
they maintain that there is a prohibition involved both in remarrying one’s former wife after she had been married to another
man, and in taking a woman who had been defiled (Ritva).
Yet others state that it stands to reason that a man would not
divorce his wife in the first place unless he found in her some
sort of infidelity, and therefore there is a double prohibition
against him remarrying her after she had already been defiled
by her actions while still married to him (Arukh LaNer).
: פרק א׳ דף יא. Yevamot . Perek I . 11b
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NOTES

And the same is true even if she fornicated – וַ ֲא ִפילּ ּו זְ נַ אי
נַ ִמי: A version of the Gemara mentioned by the ge’onim and
early and later commentaries is cited by the Vilna Gaon in
the following form: But if someone engaged in relations
with a divorcée, even though she fornicated with that man
she is permitted to her husband. This version resolves several
diﬃculties of the standard text (see Rabbi Yehuda bar Natan
and Maharshal).
Becoming and matrimony are written in this context –
ּ ׁ הוָ יָ ה וְ ִא:ֲ Some commentaries explain that this
ישוּת ְּכ ִתיב ָ ּב ּה
refers to the phrase: “May not take her again to be his
wife” (Deuteronomy 24:4), which teaches that one may not
remarry his divorcée without a new act of betrothal (Ritva).
In addition, the phrase: “Her husband…may not” (Deuteronomy 24:4), indicates that even the second husband may
marry her only by means of an act of betrothal.
She is an abomination but her children are not abominations – וֹﬠ ִבין
ֲ נֶיה ּת
ָ וֹﬠ ָבה וְ ֵאין ָ ּב
ֵ היא ּת:ִ But why would one even
consider that her children might be forbidden (Meiri)? After
all, her husband violated only a regular prohibition, and the
children of a prohibited union of this kind are not disqualified. Some explain that as the term “abomination,” which
usually appears only in reference to prohibitions entailing
karet, is stated in this context, one might have thought that
this child is also considered a mamzer. Alternatively, there is
a principle that in every case of a marriage that involves a
transgression the status of the child is generally determined
by the parent with the more inferior lineage. Consequently,
it is not unreasonable to think that the children themselves
might be forbidden (Meiri; see Tosafot on 14b).
HALAKHA

The children of a remarried divorcée – בנֵי ְ ּגרו ׁ ָּשה ׁ ֶש ֶה ֱחזִ ָיר ּה:ּ ְ If
one remarries his divorced wife after she had been married to
another, then although she is forbidden to him the children
born of this union are not classified as mamzerim (Rambam
Sefer Kedusha, Hilkhot Issurei Bia 15:2).

 וְ ַא ַּמאי ָק ֵרי,נִס ְּת ָרה – נִ ְב ֲﬠ ָלה
ְ ו ַּמאי
.ישנָ א ַמ ַﬠ ְליָ א נָ ַקט
ָ ּ ׁ יה נִ ְס ְּת ָרה – ִל
ּ ֵל
 טו ְּמ ָאה ְ ּב ֶה ְדיָ א ְּכ ִתיב ָ ּב ּה,נִ ְב ֲﬠ ָלה
!נִט ָמ ָאה״
ְ נִס ְּת ָרה וְ ִהיא
ְ ְ״ו

The Gemara rejects this argument: And what does: Secluded
herself, mean in this context? It means that she had actually
engaged in relations. And why does the baraita call this: Secluded
herself, instead of the more straightforward: Engaged in sexual
relations? The baraita employed a euphemistic expression, but it
actually means that she engaged in intercourse. The Gemara asks:
If this is referring to a woman who had engaged in relations, the
term defilement is already explicitly written with regard to her,
in the chapter that deals with a sota. Why is it necessary to derive
that she is defiled from a diﬀerent source, as in the context of a sota
herself the verse states: “She being defiled secretly” (Numbers
: )?

יוֹסי ֶ ּבן ֵּכ ַיפר
ֵ  וְ ַר ִ ּבי. ְל ֵמ ַיקם ֲﬠ ָל ּה ְ ּב ָלאוThe Gemara explains that “may not take her again to be his wife
ּ  וַ ֲא ִפ,יה
יל ּו זְ נַ אי
ָ  ָלאו ְ ּבafter she was defiled” does not teach that she is called “defiled,” but
ּ סוֹטה ֵלית ֵל
rather that the halakha establishes upon her a prohibition. In
.נַ ִמי
other words, if the husband engages in relations with his wife after
she had had intercourse with another, he transgresses a prohibition.
And the Gemara comments that Rabbi Yosei ben Keifar does not
hold the opinion that there is a prohibition in the case of a sota,
as he maintains that a husband who has relations with his sota wife
does not transgress any prohibition at all, and the same is true
even if she definitely fornicatedN with another man.
ּ ׁ  ַמאי ַט ֲﬠ ָמא – ֲהוָ יָ ה וְ ִאWhat is the rationale of Rabbi Yosei ben Keifar? In his opinion,
ישוּת ְּכ ִתיב
.“ ָ ּב ּהafter she was defiled” does not refer to a sota but to a woman
who had been legally divorced from her first husband and subsequently married another man. This is indicated by the fact that
both becoming, i.e., betrothal, and matrimony are written in
this context:N “Becomes another man’s wife” (Deuteronomy
: ) and: “Or if the latter husband die, who took her to be his
wife” (Deuteronomy : ). Here it is clear that the reference is to
halakhically valid marriage, whereas a sota had never been another
man’s wife, as she cannot marry another man while she is still
married.
:ֵיה ַרב יְ הו ָּדה ֵמ ַרב ׁ ֵש ׁ ֶשת
ּ ְ ּב ָﬠא ִמ ּינ
 ָצ ָר ָת ּה, ו ֵּמת,ִיסת
ֵּ ַה ַּמ ֲחזִ יר ְ ּגרו ׁ ָּשתוֹ ִמ ׁ ּ ֶש ּנ
יוֹסי ֶ ּבן ֵּכ ַיפר ָלא
ֵ יבא דְּ ַר ִ ּבי
ּ ָ ַמהוּ? ַא ִּל
יוֹסי ֶ ּבן
ֵ  ֵּכיוָ ן דְּ ָא ַמר ַר ִ ּבי,יב ֵﬠי ָל ְך
ּ ָ ִּת
יפר טו ְּמ ָאה ְ ּב ַמ ֲחזִ יר ְ ּגרו ׁ ָּשתוֹ הוּא
ַ ֵּכ
.מוֹת ּה
ָ דִּ ְכ ִת ָיבא – ָצ ָר ָת ּה ְּכ

§ The Gemara discusses a similar case. Rav Yehuda raised a
dilemma before Rav Sheshet: In the case of one who remarries
his divorcée after she had married another, and then he dies
childless, what is the halakha with regard to the levirate marriage
of her rival wife? According to the opinion of Rabbi Yosei ben
Keifar, do not raise the dilemma, since Rabbi Yosei ben Keifar
said that it is with regard to one who remarries his divorcée that
defilement is written, and therefore the status of her rival wife is
the same as hers.

,וֹﬠ ָבה ִהיא״
ֵ ״ת
ּ  וְ ִאי ִמ ׁ ּשוּם דִּ ְכ ִתיב ָ ּב ּהAnd if one would claim that the dilemma does in fact arise because
ָ וֹﬠ ָבה וְ ֵאין ָ ּב
ֵ  ִהיא ּתit is written: “That is an abomination” (Deuteronomy : ), and
וֹﬠ ִבין – ָהא
ֲ נֶיה ּת
the emphasis on “that” serves to limit the range of the prohibition
.וֹﬠ ָבה
ֵ ָצ ָר ָת ּה ּת
and teaches that this halakha applies only to her and not her rival
wife, still, the accepted interpretation of this verse is as follows: She
is an abomination, but her children are not abominations.NH In
other words, if he transgressed the prohibition and remarried this
woman, their children are not disqualified from marrying priests.
If so, the term “that” does not come to exclude her rival wife from
this halakha, and therefore her rival wife is an abomination for
the purposes of levirate marriage, just like the wife herself, and she
too is exempt.
 ַאף,יבא דְּ ַר ָ ּבנַ ן
ּ ָ יב ֵﬠי ָל ְך – ַא ִּל
ּ ָ ִּכי ִּת
סוֹטה
ָ ַﬠל ַ ּגב דַּ ֲאמוּר ַר ָ ּבנַ ן טו ְּמ ָאה ְ ּב
הוּא דִּ ְכ ִתיב – ֵאין ִמ ְק ָרא יוֹצֵ א ִמ ֵידי
,ּ ְפ ׁשוּטוֹ
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Rather, let the dilemma be raised according to the opinion of the
Rabbis. Although the Rabbis said that it is with regard to a sota
that defilement is written, perhaps here they apply the principle
that a verse does not depart from its literal meaning. In other
words, notwithstanding the fact that the Rabbis derive from here
a halakhic ruling concerning a sota, the straightforward meaning
of the verse should not be entirely disregarded. Accordingly, as the
context here is remarriage to one’s divorced wife, this verse would
teach that hers is a case of defilement.

יﬠ ַקר? ִא ָּיכא
ֲ יﬠ ַקר – ִא
ֲ  ֵּכיוָ ן דְּ ִא, דִּ ְל ָמא: אוֹOr perhaps once a verse is uprooted from its context, it is entirely
 ֵּכיוָ ן, ְיב ֵﬠי ָלך
ּ ָ יבא דְּ ַר ָ ּבנַן ָלא ִּת
ּ ָ  ַא ִּל: דְּ ָא ְמ ִריuprooted and no longer teaches anything about the subject matter
of the chapter in which it is written. This would mean that the sole
.יﬠ ַקר
ֲ ית ֲﬠ ַקר – ִא
ְ דְּ ִא
significance of this particular verse is in reference to a sota. There
are those who say the opposite: According to the opinion of the
Rabbis, do not raise the dilemma, as once a verse is uprooted
from its context, it is entirely uprooted. Consequently, there is no
defilement when a man remarries his divorcée, neither with regard
to her nor concerning her rival wife.
,יוֹסי ֶ ּבן ֵּכ ַיפר
ֵ יבא דְּ ַר ִ ּבי
ּ ָ יב ֵﬠי ָלךְ – ַא ִּל
ּ ָ ִּכי ִּת
יוֹסי ֶ ּבן ֵּכ ַיפר
ֵ ַמאי? ַאף ַﬠל ַ ּגב דְּ ָא ַמר ַר ִ ּבי
– טו ְּמ ָאה ְ ּב ַמ ֲחזִ יר ְ ּגרו ׁ ָּשתוֹ הוּא דִּ ְכ ִת ָיבא
וֹﬠ ָבה״ וְ ֵאין ָצ ָר ָת ּה
ֵ ״היא ּת
ִ יﬠט ַר ֲח ָמנָ א
ֵ ִמ
וֹﬠ ָבה וְ ֵאין
ֵ  ִהיא ּת, דִּ ְל ָמא: אוֹ,וֹﬠ ָבה
ֵ ּת
!וֹﬠ ָבה
ֵ  ָהא ָצ ָר ָת ּה – ּת,וֹﬠ ִבין
ֲ נֶיה ּת
ָ ָ ּב

Rather, let the dilemma be raised according to the opinion of
Rabbi Yosei ben Keifar. What is the dilemma? Although Rabbi
Yosei ben Keifar said that it is with regard to one who remarries
his divorcée that defilement is written, one can ask: Does the
Merciful One limit this halakha by the phrase “that is an abomination,” which indicates: And her rival wife is not an abomination?
Or perhaps this verse teaches that she is an abomination but her
children are not abominations, which indicates that her rival wife
is an abomination.

 ָהיְ ָתה ַא ַחת ְּכ ׁ ֵש ָרה: ְּתנֵיתו ָּה,יה
ּ ָא ַמר ֵל
חוֹלץ
ֵ – חוֹלץ
ֵ  ִאם ָהיָ ה,וְ ַא ַחת ּ ְפסו ָּלה
יבם
ּ ֵ ַיבם – ְמי
ּ ֵ ַ וְ ִאם ָהיָ ה ְמי,ַל ּ ְפסו ָּל ּה
.ַל ְּכ ׁ ֵש ָרה

Rav Sheshet said to him: You learned it in a baraita that deals with
a case of two yevamot who came before a yavam for levirate marriage. In a situation where one of the women wasN fit and the other
disqualified, if he would like to perform ĥalitza he performs
ĥalitza with the disqualified woman, and if he would like to enter
into levirate marriage he enters into levirate marriage with the
fit woman.H

ימא
ָ יל
ֵ ַמאי ְּכ ׁ ֵש ָרה ּו ַמאי ּ ְפסו ָּל ּה? ִא
 ּ ְפסו ָּל ּה – ּ ְפסו ָּל ּה,ְּכ ׁ ֵש ָרה – ְּכ ׁ ֵש ָרה ְל ָﬠ ְל ָמא
יה ַחזְ יָ א ַמאי נָ ְפ ָקא
ּ  ֵּכיוָ ן דִּ ְל ִד ֵיד,ְל ָﬠ ְל ָמא
?יה ִמ ָּינ ּה
ּ ֵל

Rav Sheshet analyzes this baraita: What is the meaning of fit, and
what is the meaning of disqualified? If we say that fit means fit for
all men, and disqualified means disqualified in general, e.g., a
woman who had already been divorced is disqualified from marrying any priest, despite the fact that she is fit to marry this particular
man himself, then since for him she is suitable, what diﬀerence
does it make for him whether she is disqualified from or fit for
marriage to others?

NOTES

You learned it, one was, etc. –  ָהיְ ָתה ַא ַחת וכו׳,תנֵיתו ָּה:ְּ
Some commentaries maintain that this answers only the
dilemma according to the first version of the discussion,
not the second, as according to the second version the
baraita can be attributed to the opinion of the Rabbis
(Tosafot). However, the Rashba cites an explanation of
the Gemara according to which Rav Sheshet sought
to resolve both diﬃculties. Some maintain that Rashi
interprets the Gemara in a similar manner (Maharsha).
And what is that, one who remarries his divorcée –
ו ַּמאי נִיה ּו ַמ ֲחזִ יר ְ ּגרו ׁ ָּשתוֹ: Rashi and others explain that Rav
Sheshet maintains that this must refer to one who
remarries his divorcée and not to other transgressions,
as otherwise there would be nothing novel in this ruling.
This claim is somewhat problematic. Others suggest that
the reasons this must be referring only to a remarried
divorcée is because it states that one performs ĥalitza in
the proper manner with the disqualified woman, which
is not the case with regard to other transgressions (Meromei Sadeh; see Tosafot).
HALAKHA

He performs ĥalitza with the disqualified woman…
he enters into levirate marriage with the fit woman –
יבם ַל ְּכ ׁ ֵש ָרה
ּ ֵ ַ…מי
ְ חוֹלץ ַל ּ ְפסו ָּל ּה:
ֵ If two yevamot came before
a yavam for levirate marriage, one of whom was fit to
marry a priest while the other was disqualified, if he
opts for levirate marriage he may marry whichever he
chooses, provided that he is not himself a priest. If he
decides to perform ĥalitza, he must do so with the one
who is already disqualified, so as not to disqualify the
other woman from marriage to a priest (Rambam Sefer
Nashim, Hilkhot Yibbum VaĤalitza 1:10; Shulĥan Arukh,
Even HaEzer 161:2).

–  ּ ְפסו ָּל ּה,יה
ּ  ְּכ ׁ ֵש ָרה – ְּכ ׁ ֵש ָרה ֵל: ֶא ָּלא ָלאוRather, is it not the case that fit means fit for him, and disqualified
. ו ַּמאי נִיה ּו – ַמ ֲחזִ יר ְ ּגרו ׁ ָּשתוֹ.יה
ּ  ּ ְפסו ָּל ּה ֵלmeans disqualified for him? And what is that case in which a
woman is fit or disqualified only with regard to him but not any
!יבם ַל ְּכ ׁ ֵש ָרה
ּ ֵ ַיבם – ְמי
ּ ֵ ַ וְ ִאם ָהיָ ה ְמי:וְ ָק ָתנֵי
other man? This is evidently referring to the case of one who
remarries his divorcée.N The deceased brother had remarried his
divorced wife after she had married another man, and therefore she
is disqualified from entering into levirate marriage with that particular man but she is permitted to other men. And it is taught there
that if he would like to enter into levirate marriage, he may enter
into levirate marriage even with the fit woman. This indicates that
the rival wife of a remarried divorcée is fit for levirate marriage.
,עוֹלם ְּכ ׁ ֵש ָרה – ְּכ ׁ ֵש ָרה ְל ָﬠ ְל ָמא
ָ  ְל,ָלא
 ו ְּד ָק ָא ְמ ַר ְּת ֵּכיוָ ן.ּ ְפסו ָּל ּה – ּ ְפסו ָּל ּה ְל ָﬠ ְל ָמא
– יה ִמ ָּינ ּה
ּ יה ַחזְ יָ א ַמאי נָ ְפ ָקא ֵל
ּ דִּ ְל ִד ֵיד
.יוֹסף
ֵ ִמ ׁ ּשוּם דְּ ַרב

The Gemara rejects this argument: No; actually, fit means fit to all
men, and disqualified means disqualified in general, e.g., a woman
who had already been divorced is disqualified from marrying any
priest. And that which you said: Since for him she is suitable what
diﬀerence does it make for him, this is significant because of the
statement of Rav Yosef.

ְ ל ֹא יִ ׁ ְש ּפוֹך: ָּכאן ׁ ָשנָ ה ַר ִ ּבי,יוֹסף
ֵ  דְּ ָא ַמר ַרבAs Rav Yosef said: Here Rabbi Yehuda HaNasi taught a valuable
.יכים ָל ֶהם
ִ  ָא ָדם ֵמי ּבוֹרוֹ וַ ֲא ֵח ִרים צְ ִרmoral lesson, that a person should not pour the water from his
well when others are in need of it. That is, one should not cause
loss in any situation, even when this relates to his own personal
life, if he might thereby cause a future loss to others. The same
reasoning applies here: If he intends to perform ĥalitza it does not
matter to him which of the women he chooses, but if he does so
with the one who is fit to others, he thereby disqualifies her from
marrying a priest, as the legal status of a woman who underwent
ĥalitza is like that of a divorcée. It is therefore preferable to perform
ĥalitza with the one who in any case was disqualified from marrying
a priest.
: פרק א׳ דף יא. Yevamot . Perek I . 11b
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HALAKHA

Levirate marriage for a remarried divorcée – יבוּם ַמ ֲחזִ יר
ּ ִי
גרו ׁ ָּשתוֹ:ּ ְ If one remarries his divorced wife after she had
been married to another man, and then dies childless, she
must perform ĥalitza, not levirate marriage. Her rival wife
performs either ĥalitza or engages levirate marriage. This
ruling is in accordance with the discussion here and the
opinion (12b) of Rabbi Yoĥanan cited later (Rambam Sefer
Nashim, Hilkhot Yibbum VaĤalitza 6:13; Shulĥan Arukh, Even
HaEzer 174:2).
NOTES

And did you not resolve, etc. – וְ ָלאו ֵּתירוּצֵ י וכו׳: The commentaries note that no actual change was made to the text
of the baraita, as the letter vav, which generally means: And,
can often mean: Or (Tosafot). Tosefot HaRosh explains that
this interpretation of the letter vav is appropriate only when
it is evidently necessary from the context. Here, however, as
the matter is not clear, this is indeed considered an adjustment to the text.
She is forbidden to one who was permitted to her, etc. –
ב ּמו ָּּתר ָל ּה ֲאסו ָּרה וכו׳:ּ ַ It could be argued that based on this
a fortiori inference, in every situation where the woman is
forbidden by a regular prohibition, her rival wife should be
exempt. The commentaries answer that as this prohibition
applies to the deceased brother, she has the status of a
brother’s wife to whom the mitzva of levirate marriage does
not apply, and this is considered a prohibition that entails
karet (Yosef Lekaĥ; see Kovetz He’arot).
Is the a fortiori inference strong, etc. – חוֹמר וכו׳
ֶ ָמי ַא ִּלים ַקל ו:ִ
The commentaries ask: In Sota 5b the Gemara states that a
wife caught secluding herself with the man about whom
she was warned must undergo ĥalitza and may not enter
into levirate marriage, and the Gemara there proves that ruling by this very a fortiori inference. Why, then, is the Gemara
here uncertain as to whether the a fortiori inference can be
applied to the woman herself? The answer must be that in
Rabbi Yoĥanan’s opinion that halakha is actually derived
from the alternative reason mentioned by the Gemara there,
that it is by Torah law that a sota cannot enter into levirate
marriage. If so, no proof can be brought from there with
regard to this issue (Tosefot HaRosh).

– ִשאת
ׂ ֵ ּ  ַה ַּמ ֲחזִ יר ְ ּגרו ׁ ָּשתוֹ ִמ ׁ ּ ֶש ּנ:ָּתא ׁ ְש ַמע
 ִהיא וְ ָצ ָר ָת ּה ָס ְל ָקא.חוֹלצֶ ת
ֶ ִהיא וְ ָצ ָר ָת ּה
 אוֹ ִהיא אוֹ:ימא
ָ ]א ָּלא[ ֵא
ֶ !?דַּ ֲﬠ ָת ְך
.ָצ ָר ָת ּה

The Gemara suggests: Come and hear a diﬀerent baraita: With
regard to one who remarries his divorcée after she had married
another, she and her rival wife perform ĥalitza.H The Gemara
first analyzes the wording of the baraita: Can it enter your mind
that both she and her rival wife must perform ĥalitza? After all,
only one wife of a deceased brother undergoes ĥalitza, not two.
Rather, say: Either she or her rival wife. This indicates that both
women are unfit for levirate marriage.

: וְ ָלאו ֵּתרוּצֵ י ָק ְמ ָת ְרצַ ְּת ָל ּה? ְּת ֵריץ ָה ִכיThe Gemara rejects this claim: And did you not already resolveN
חוֹלצֶ ת אוֹ
ֶ  ָצ ָר ָת ּה – אוֹ,חוֹלצֶ ת
ֶ  ִהיאa diﬃculty in the baraita by adjusting its language and not interpreting it as it is? If so, you cannot cite a proof from here, as you
.יב ֶמת
ּ ֶ ִַמ ְתי
can adjust it diﬀerently and answer as follows: She performs
ĥalitza, while her rival wife either performs ĥalitza or enters
into levirate marriage. If so, this baraita provides no conclusive
proof that might resolve Rav Yehuda’s dilemma.
יוֹחנָ ן
ָ  ַר ִ ּבי,ָא ַמר ַר ִ ּבי ִחיָּ יא ַ ּבר ַא ָ ּבא
 ָצ ָר ָת ּה,ִיסת
ֵּ  ַה ַּמ ֲחזִ יר ְ ּגרו ׁ ָּשתוֹ ִמ ׁ ּ ֶש ּנ:ָ ּב ֵﬠי
יב ֵﬠי ָל ְך
ּ ָ  וְ ִת:יה ַר ִ ּבי ַא ִמי
ּ ַמהוּ? ֲא ַמר ֵל
,יב ֲﬠיָ א ִלי
ּ ָ ִהיא ּגו ָּפ ּה! ִהיא ּגו ָּפ ּה ָלא ָק ִמ

§ On the same issue, Rabbi Ĥiyya bar Abba said that Rabbi
Yoĥanan raised a dilemma: With regard to one who remarries
his divorcée after she had been married to another, what is
the halakha concerning the levirate marriage of her rival wife?
Rabbi Ami said to him: And you can raise the dilemma with
regard to this woman herself. Why not ask if she requires levirate
marriage when her husband dies? Rabbi Ĥiyya bar Abba replied:
The halakha of the divorcée herself is not a dilemma for me, as
she is certainly forbidden.

, ַ ּב ּמו ָּּתר ָל ּה ֲאסו ָּרה:חוֹמר
ֶ ָ ַקל ו:דְּ ָא ְמ ִרינַן
ְ ּב ָאס ּור ָל ּה – ל ֹא ָּכל ׁ ֶש ֵּכן?! ִּכי ָקא
יב ֲﬠיָ א ִלי – ָצ ָר ָת ּה ַמאי? ִמי ַא ִּלים ַקל
ּ ָ ִמ
? אוֹ ָלא,חוֹמר ְל ִמ ְיד ֵחי ָצ ָרה
ֶ ָו

Rabbi Ĥiyya bar Abba elaborates: As in this case we state an a
fortiori inference: If she is now forbidden to one who was previously permitted to her,N i.e., her first husband, with regard to one
who was forbidden to her, the yavam, is it not all the more so
the case that she remains forbidden to him? Where I raise the
dilemma it is with regard to her rival wife. What is the halakha
in this case? Is the aforementioned a fortiori inference strong
enough to invalidate her rival wife or not? The divorcée herself
is certainly exempt from levirate marriage, but the question is
whether the a fortiori inference applies to the rival wife as well.

 ֲא ַמר ַר ִ ּבי:ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחק ַמ ְתנֵי ָה ִכי
 ַה ַּמ ֲחזִ יר:יוֹחנָן
ָ  ָ ּב ֵﬠי ַר ִ ּבי,ִחיָּ יא ַ ּבר ַא ָ ּבא
ֵּ ְ ּגרו ׁ ָּשתוֹ ִמ ׁ ּ ֶש ּנ
יה ַר ִ ּבי
ּ ִיסת ַמהוּ? ָא ַמר ֵל
ּ ָ  וְ ִת:ַא ִמי
יב ֵﬠי ָל ְך ָצ ָר ָת ּה? ָצ ָר ָת ּה ָלא
חוֹמר
ֶ ָ דְּ ָלא ַא ִּלים ַקל ו,יב ֲﬠיָ א ִלי
ּ ָ ָק ִמ
– יב ֲﬠיָ א ִלי
ּ ָ  ִּכי ָק ִמ, ֶא ָּלא.ְל ִמ ְיד ֵחי ָצ ָרה
חוֹמר
ֶ ָ ִמי ַא ִּלים ַקל ו,ִהיא גּ ו ָּפ ּה ַמאי
? אוֹ ל ֹא,ִ ּב ְמקוֹם ִמצְ וָ ה

Rav Naĥman bar Yitzĥak would teach a diﬀerent version of this
discussion, as follows: Rabbi Ĥiyya bar Abba said that Rabbi
Yoĥanan raised a dilemma: With regard to one who remarries
his divorcée after she had been married to another, what is the
halakha concerning her levirate marriage? Rabbi Ami said to him:
And you can raise the dilemma with regard to her rival wife
as well. Rabbi Ĥiyya bar Abba replied: The halakha of her rival
wife is not a dilemma for me, as the a fortiori inference is not
strong enough to invalidate a rival wife. Rather, where I raise
the dilemma it is with regard to the divorcée herself. What is the
halakha? Is the a fortiori inference strongN enough that it can be
accepted even in place of a mitzva to enter into levirate marriage,
or not?

 ָהיְ ָתה ַא ַחת ְּכ ׁ ֵש ָרה, ְּתנֵיתו ָּה:יה
ּ ָא ַמר ֵל
חוֹלץ
ֵ – חוֹלץ
ֵ  ִאם ָהיָ ה,וְ ַא ַחת ּ ְפסו ָּלה
יבם
ּ ֵ ַיבם – ְמי
ּ ֵ ַ וְ ִאם ָהיָ ה ְמי,ַל ּ ְפסו ָּל ּה
? ַמאי ְּכ ׁ ֵש ָרה ּו ַמאי ּ ְפסו ָּל ּה.ַל ְּכ ׁ ֵש ָרה
ָ יל
ֵ ִא
,ימא ְּכ ׁ ֵש ָרה – ְּכ ׁ ֵש ָרה ְל ָﬠ ְל ָמא
יה
ּ  ֵּכיוָ ן דִּ ְל ִד ֵיד,ּ ְפסו ָּל ּה – ּ ְפסו ָּל ּה ְל ָﬠ ְל ָמא
?יה ִמ ָּינ ּה
ּ ַחזְ יָ א ַמאי נָ ְפ ָקא ֵל

Rabbi Ami said to Rabbi Ĥiyya bar Abba: We learned it in the
same baraita: In a case where one of the women was fit and the
other disqualified, if he would like to perform ĥalitza he performs ĥalitza with the disqualified woman, and if he would like
to enter into levirate marriage, he enters into levirate marriage
with the fit woman. What is fit and what is disqualified? If we
say that fit means fit to all men, and disqualified means disqualified to all men, since for him she is suitable, what diﬀerence
does it make for him whether she is disqualified from or fit for
marriage to others?
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