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. ִמ ְיבזַ ז ְ ּבזִ יז ִמ ָּינ ּהhe is embarrassed with her. Therefore, it is possible that more
time passed before he engaged in intercourse with her.
!יבם
ּ ֵ ַנִיכ ּ ֶפנּ ּו ְלי
ְ –  § ַﬠד ׁ ֶש ּכ ִוֹפין אוֹתוֹ ַל ֲחלוֹץThe Gemara asks about the halakha that if he has not consum.יט ּה יוֹצֵ א ִמ ַּת ַחת יָ ָד ּה
ָּ  ְ ּב ׁ ֶש ִ ּג: ָא ַמר ַרבmated the marriage, he is forced to perform ĥalitza: Before he is
forced to perform ĥalitza, let us force him to consummate the
levirate marriage. Rav said: The mishna is referring to a case
where her bill of divorce is already to be found in her hand.N
The yavam has already given her a bill of divorce, but she claims
that he never consummated the levirate marriage, and that therefore she is not released by the bill of divorce and still requires
ĥalitza.
 ָיְב ָמה ׁ ֶש ָא ְמ ָרה ְ ּבתוֹךְ ׁ ְשל ׁ ִֹשים יוֹם:ית ֵיבי
ִ ֵמ
״ב ַﬠ ְל ִּתי״
ּ ָ אוֹמר
ֵ  ֵ ּבין ׁ ֶשהוּא,״ל ֹא נִ ְב ַﬠ ְל ִּתי״
אוֹמר ״ל ֹא ָ ּב ַﬠ ְל ִּתי״ – ּכ ִוֹפין אוֹתוֹ
ֵ ֵ ּבין ׁ ֶשהוּא
 ְל ַא ַחר ׁ ְשל ׁ ִֹשים יוֹם – ְמ ַב ְּק ׁ ִשין.ׁ ֶשיַּ ֲחלוֹץ ָל ּה
.ימנּ ּו ׁ ֶשיַּ ֲחלוֹץ ָל ּה
ֶ ֵה

The Gemara raises an objection: If, within thirty days, a yevama
said: I have not engaged in sexual intercourse with him, then
whether he says: I did engage in intercourse, or whether he
says: I did not engage in intercourse, the court forces him to
perform ĥalitza. If she made this claim after thirty days have
passed, the court asks him to perform ĥalitza.

אוֹמר ״ל ֹא
ֵ אוֹמ ֶרת ״נִ ְב ַﬠ ְל ִּתי״ וְ הוּא
ֶ ִהיא
אוֹמר
ֵ  הוּא.ָ ּב ַﬠ ְל ִּתי״ – ֲה ֵרי זֶ ה יוֹצִ יא ְ ּבגֵ ט
 ַאף,אוֹמ ֶרת ״ל ֹא נִ ְב ַﬠ ְל ִּתי״
ֶ ״ב ַﬠ ְל ִּתי״ וְ ִהיא
ָּ
ְ – צָ ִריך,ַﬠל ּ ִפי ׁ ֶש ָחזַ ר וְ ָא ַמר ״ל ֹא ָ ּב ַﬠ ְל ִּתי״
.ֵ ּגט וַ ֲח ִליצָ ה

If she says after thirty days: I engaged in sexual intercourse with
him,H and he says: I did not engage in sexual intercourse with
her, then he releases her with a bill of divorce, because the legal
presumption is that he did have sexual relations with her. If
he says: I engaged in sexual intercourse with her, and she says:
I did not engage in sexual intercourse with him, even if he
retracted his statement and said: I did not engage in sexual
intercourse with her, this situation requires both a bill of divorce
and ĥalitza. The fact that the baraita requires a bill of divorce
indicates that the entire passage is referring to a case when she did
not yet have a bill of divorce.

NOTES

Where her bill of divorce is already to be found in
her hand – יט ּה יוֹצֵ את ִמ ַּת ַחת יָ ָד ּה
ָּ ב ׁ ֶש ִ ּג:ּ ְ In the Jerusalem
Talmud, the same conclusion is reached in a slightly different way. The Gemara there argues that even according to Abba Shaul, who holds that the mitzva of ĥalitza
takes precedence over the mitzva of levirate marriage,
it does not make sense to force the yavam to perform
ĥalitza. For this reason, the Jerusalem Talmud concludes
that the case in the mishna is one in which the yavam
has already divorced the yevama.
She requires ĥalitza with her bill of divorce – יכה
ָ צְ ִר
יט ּה
ָּ ח ִליצָ ה ִﬠם ִ ּג:ֲ Some ask: Why is the woman’s claim not
accepted based on the halakhic principle, known as a
miggo, that the ability to make a more advantageous
claim grants credibility to the claim one actually makes?
In this instance, since she has a bill of divorce, if she says
nothing, she can marry anyone she likes. This should
grant her credibility when she says that her yavam did
not engage in sexual intercourse with her and that
she requires ĥalitza. The author of the Nimmukei Yosef
explains that this is a case of a claim supported by a
miggo contradicted by a legal presumption: There is a
presumption that within thirty days, the yavam engages
in sexual intercourse with the yevama. Although the
general halakha in such situations is uncertain, he argues
that some legal presumptions are more reliable than others; and strong presumptions, like the presumption that
sexual intercourse took place within thirty days, override
a claim supported by a miggo.

 ַרב.יט ּה
ָּ יכה ֲח ִליצָ ה ִﬠם ִ ּג
ָ  צְ ִר: ָא ַמר ַר ִ ּבי ַא ִמיRabbi Ami says: When the baraita says that she requires a bill
ּ ָ ִ ָה ָתם – ֵ ּגט ְלז: ַא ׁ ִשי ֲא ַמרof divorce, it means that she requires ĥalitza with her bill of
יקתוֹ; ָה ָכא – ֵ ּגט
divorceN that she already received. Rav Ashi says: There, where
.יאתוֹ
ָ ְל ִב
Rav explained the mishna as referring to a case where she has
already received a divorce, it is referring to a bill of divorce that
he gave her for his levirate bond, before he consummated the
levirate marriage. Upon its reception, it is prohibited to consummate the levirate marriage, but she still requires ĥalitza. Here, in
the baraita, it is referring to a bill of divorce that he gave for
his consummation of the levirate marriage. After he engaged
in sexual relations with her she becomes his wife and requires a
regular divorce in order to remarry.
,יה דְּ ָר ָבא
ִ נֵיהם
ֶ ָהנְ ה ּו ׁ ְש
ּ מוֹדים דְּ ָאת ּו ְל ַק ֵּמ
. ו ׁ ְּשר ּו ָל ּה ִּתיגְ ָרא, ֲחלוֹצ ּו ָל ּה:ֲא ַמר ְלה ּו ָר ָבא
 וְ ָה ַתנְיָא צְ ִר ָיכה:יה ַרב ׁ ֵש ֵר ְביָא ְל ָר ָבא
ּ ֲא ַמר ֵל
. ִאי ַּתנְיָא – ַּתנְיָא:יה
ל
ֵ
ר
מ
ַ
א
ֲ
!ה
ָיצ
ֵ ּגט וַ ֲח ִל
ּ

It was told: A certain couple, a yavam and yevama, who both
admitted that they had not consummated the levirate marriage,
came before Rava. Rava said to the Sages who sat before him:
Arrange ĥalitza for her, and resolve her case. Rav Sherevya said
to Rava: But it is taught in a baraita that she requires a bill of
divorce and ĥalitza. He said to him: If this baraita is taught, it
is taught, and I retract my ruling on account of it.

HALAKHA

She says: I engaged in sexual intercourse with him – ִהיא
אוֹמ ֶרת נִ ְב ַﬠ ְל ִּתי:
ֶ
If the yevama says that the yavam engaged in
intercourse with her, while he maintains that he did not, she
does not require ĥalitza because once he has married her, his
claim is not credible. He does not have the power to cause her

to be forbidden to all. This ruling is in accordance with the baraita.
Some authorities (Rashi; Tosafot; Rema) say that within thirty days
of their marriage, she requires ĥalitza along with a bill of divorce
(Rambam Sefer Nashim, Hilkhot Yibbum 2:5; Shulĥan Arukh Even
HaEzer 167:6).
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NOTES

What is the halakha with regard to her rival wife –
צ ָר ָת ּה ַמה ּו:ָ In the Jerusalem Talmud, Rabbi Elazar states
unequivocally that the yavam and yevama do not
have the power to cause the rival wife to be forbidden.
Although the claims that they have not consummated
the levirate marriage aﬀect their own status, these
claims do not have the power to aﬀect the status of
others. The reason for this is the legal presumption
that a person, and all the more so a husband, does
not restrain himself from permitted intercourse. The
yevama requires ĥalitza despite this presumption only
because of the halakha that a person who claims to be
subject to a prohibition becomes a forbidden object,
i.e., is considered subject to that prohibition so long as
no one else is aﬀected.
Heaven is between me and you – ָה ׁ ּ ָש ַמיִ ם ֵ ּבינִי ְל ֵבינְ ך:ַ
Rashi, based on the Jerusalem Talmud, explains this
expression is a metaphor for the woman’s claim that
her husband does not engage in sexual intercourse
with her. She is indicating that just as heaven is distant
from earth, so too is my husband distant from me. The
Babylonian Talmud in tractate Nedarim (91a) oﬀers a
diﬀerent interpretation of the expression. It means that
the husband does not “shoot like an arrow,” meaning
that he cannot ejaculate normally. Some argue that
there is no fixed meaning for this expression; the point
is that the wife is making some kind of claim about a
private matter for which no evidence can be provided
(see Meiri).
Deals with the matter by way of a request – יַ ֲﬠ ׂש ּו
דֶּ ֶר ְך ַ ּב ָ ּק ׁ ָשה: This expression is not entirely clear either.
Rabbeinu Tam (see Tosafot), in accordance with the
understanding that the woman’s claim is that he cannot
ejaculate normally, explains that the court prays that
the man be healed. The Jerusalem Talmud in tractate
Nedarim explains this phrase to mean that a feast
should be held in order to make peace between the
couple. Rabbeinu Ĥananel explains that this does not
necessarily mean that there must be an actual feast. The
point is that the court makes an eﬀort to bring about
a reconciliation without compulsion. Rashi apparently
understands it this way, as well.
The Ramban explains why the ruling in this case is
to deal with the matter by way of request, as opposed
to the previous case where the priest’s wife, who claims
she was raped, must bring evidence to that eﬀect. The
claim in the previous case is not accepted at all without evidence as the woman is suspected of desiring
another man. In contrast, no evidence is available, in
principle, for the claim that Heaven is between them.
In addition, her claim could well be motivated by the
desire to have children, and as such is more credible
(see Rashba).

יה דְּ ַרב נַ ְח ָמן ִמדְּ ַרב
ּ ֵיה הוֹן ְ ּב ֵר
ּ  ְ ּב ָﬠא ִמ ּינHon, son of Rav Naĥman, asked Rav Naĥman: What is the halaNH
?ּ ָצ ָר ָת ּה ַמהו: נַ ְח ָמןkha with regard to her rival wife? If the yavam consummated the
levirate marriage with his brother’s wife, the rival wife is exempted.
In the event that the yevama who entered levirate marriage says that
her yavam did not consummate the levirate marriage, is there a need
for a procedure to exempt the rival wife from the levirate bond?
 וְ ִכי ִמ ּ ְפנֵי ׁ ֶש ָאנ ּו ּכ ִוֹפין ו ְּמ ַב ְּק ׁ ִשין:יה
ּ  ֲא ַמר ֵלHe said to him: Just because we force or sometimes ask the hus?יא ֵסר ָצ ָרה
ָ  ֵּתband to perform ĥalitza in order to remove any uncertainty and
release the wife, should the rival wife be forbidden to remarry?
The presumption is that the yavam did consummate the levirate
marriage but since she denies it, she causes herself to be forbidden
to marry others without ĥalitza. However, her statement is not
relied upon to the extent that her rival wife would be forbidden.
ָ ״הנּ ֶוֹד ֶרת ֲה
ַ § It is taught in the mishna: If a woman vows during her husband’s
אשוֹנָ ה
ׁ  ָ ּב ִר:נָאה״ וכו׳ ְּתנַן ָה ָתם
נוֹטלוֹת
ְ ְנָשים יוֹצְ אוֹת ו
ִ ׁ  ׁ ָשל ֹׁש:אוֹמ ִרים
ְ  ָהי ּוlifetime to derive no benefit from her yavam, the court forces him
to perform ĥalitza. We learned in a mishna elsewhere (Nedarim
;ְּכתו ָ ּּבה
b): At first they said: Three categories of women are divorced
from their husbands against their will, and even so they receive
payment of their marriage contract.
״ה ׁ ּ ָש ַמיִ ם ֵ ּבינִי
ַ ,״ט ֵמ ָאה ֲאנִי ְלךָ ״
ְ אוֹמ ֶרת
ֶ  ָהThey are: A woman who says: I am defiled to you.H When a priest’s
. ״נְטו ָּלה ֲאנִי ִמן ַהיְּ הו ִּדים״, ְל ֵבינְ ךָ ״wife tells her husband that she was raped, he is obligated to divorce
her as she is forbidden to him. Since she became forbidden due
to circumstances beyond her control, she is entitled to receive
payment of her marriage contract. Likewise, a woman who says:
Heaven is between me and you,NH that is: There are no witnesses
to the matter, but Heaven will testify that you are incapable of having normal sexual relations with me. Since this is not her fault, she
receives the settlement in her marriage contract. The same halakha
applies if a woman vows: I am withdrawn from the Jews,H meaning,
she vows not to engage in sexual relations with any Jew, because
conjugal relations are diﬃcult for her.
נוֹתנֶ ת
ֶ לוֹמר ׁ ֶש ּל ֹא ְּת ֵהא ִא ׁ ּ ָשה
ַ ָחזְ ר ּו
, ֶא ָּלא.ינֶיה ְ ּב ַא ֵחר ו ְּמ ַק ְל ֶק ֶלת ַﬠל ַ ּב ְﬠ ָל ּה
ָ ֵﬠ
ְ אוֹמ ֶרת
ֶ ָה
״ט ֵמ ָאה ֲאנִי ְלךָ ״ – ָּת ִביא ְר ָאיָ ה
״ה ׁ ּ ָש ַמיִ ם ֵ ּבינִי ְל ֵבינְ ךָ ״ – יַ ֲﬠ ׂש ּו
ַ ;יה
ָ ִל ְד ָב ֶר
;דֶּ ֶרךְ ַ ּב ָ ּק ׁ ָשה

The Sages subsequently retracted and said that in order that a
married woman should not cast her eyes on another man and, in
order to be with him, ruin her relationship with her husband and
leave with payment of her marriage contract, these halakhot were
modified. Rather, a priest’s wife who says to her husband: I am
defiled to you, must bring evidence for her statement that she was
raped. A woman who says: Heaven is between me and you, the
court deals with the matter by way of a request,N and the husband
is not forced to divorce his wife.

HALAKHA

What is the halakha with regard to her rival wife – צ ָר ָת ּה ַמה ּו:ָ In
the case of a yevama whose yavam married her, even if they both
say within thirty days that he did not engage in intercourse with
her, her rival wife is still permitted to remarry, on the presumption
that the levirate marriage was in fact consummated. This halakha
is in accordance with Rav Naĥman’s opinion (Rashi; Rabbeinu
Ĥananel). Some authorities (Tur, based on Rosh and Rema) say
that within thirty days, if he claims that he did not have sexual
relations with her, the rival wife is forbidden to remarry without
ĥalitza (Shulĥan Arukh Even HaEzer 167:6).
A woman who says: I am impure for you – ָאוֹמ ֶרת ְט ֵמ ָאה ֲאנִי ְלך
ֶ ה:ָ
If a woman tells her husband that she committed adultery and
is forbidden to him, she is not believed, and she is not forbidden
to him. The Sages did not grant credibility to this statement lest it
provide her with a way to force him to divorce her because she is
interested in someone else. However, if he believes her, or if there
is some evidence short of testimony (Rema), he is obligated to
divorce her though he is not forced to do so.
A woman who admits to adultery loses the rights to the settlement in her marriage contract, both the basic sum, any additional
settlement, and any lost value from her dowry. However, if she was
raped, she does not lose her marriage settlement in her marriage
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contract, regardless of whether she is the wife of a priest or a
non-priest. This halakha is in accordance with the ultimate version
of the mishna (Rambam Sefer Nashim, Hilkhot Ishut 24:23; Shulĥan
Arukh, Even HaEzer 115:6).
Heaven is between me and you – ָה ׁ ּ ָש ַמיִ ם ֵ ּבינִי ו ֵּבינְ ך:ַ If a man
claims that his wife is rebellious and that she withholds sexual
relations from him while she denies his claim, or if she claims
that it is he who is withholding sexual relations from her but he
denies it, the judges excommunicate whoever is lying. If neither
one admits to lying, they are secluded together in the presence
of witnesses, and if they still persist with their claims, the judges
negotiate a compromise between the two parties according to
the power of the court, in accordance with the ruling that the
matter is dealt with by way of a request (Rambam Sefer Nashim,
Hilkhot Ishut 14:16; Shulĥan Arukh, Even HaEzer 77:4).
I am withdrawn from the Jews – נְטו ָּלה ֲאנִי ִמן ַהיְּהו ִּדים: If a woman
vows to prohibit herself from sexual intercourse with any Jew, her
husband nullifies his part in the vow and she may engage in intercourse with him. If he dies or divorces her, she is forbidden to all
men. This ruling is in accordance with the mishna (Rambam Sefer
Hafla’a, Hilkhot Nedarim 12:8; Shulĥan Arukh, Yoreh De’a 234:68).

, ״נְטו ָּלה ֲאנִי ִמן ַהיְּ הו ִּדים״ – יָ ֵפר ֶח ְלקוֹAs for a woman who says: I am withdrawn from the Jews, her
. ו ְּת ֵהא נְטו ָּלה ִמן ַהיְּהו ִּדים, ו ְּמ ׁ ַש ַּמ ׁ ְש ּתוֹhusband must nullify his part in the vow, that is, the part of the vow
that concerns him, so that she should be permitted to him, and she
may have relations with him. But she is withdrawn from all other
Jews, so that if he divorces her, she is forbidden to all.
 ״נְטו ָּלה ֲאנִי ִמן ַהיְּ הו ִּדים״:ּיב ֲﬠיָ א ְלהו
ּ ַ  ִאA dilemma was raised before the scholars: If the wife said: I am
 ַליָּ ָבם ַמהוּ? ִמי ַמ ְּס ָקה ַאדַּ ְﬠ ָּת ּה דְּ ָמיֵ יתwithdrawn from the Jews and the husband nullifies his part in
the vow, what is the halakha with regard to the yavamNH once the
? אוֹ ָלא,ַ ּב ְﬠ ָל ּה וְ נָ ְפ ָלה ַק ֵּמי ָיָבם
husband has died? Does this vow apply to him? When she takes
the vow, does it enter her mind that her husband will die and
she will happen before a yavam, or not? If she did entertain the
thought, then the vow applies to the yavam, as the husband’s nullification only aﬀects himself, and she must perform ĥalitza. If she
did not consider the possibility of becoming a yevama, then the vow
does not apply to the yavam and she can enter into levirate marriage.
Her vow was directed only against any potential suitors she might
have if her husband divorced her.
 ּו ׁ ְשמו ֵּאל, יָ ָבם ֵאינוֹ ְּכ ַב ַﬠל:ַרב ָא ַמר
: ֲא ַמר ַא ַ ּביֵ י. ָיָבם ֲה ֵרי הוּא ְּכ ַב ַﬠל:ָא ַמר
 ַהנּ ֶוֹד ֶרת: דִּ ְתנַן,יה דְּ ַרב ִמ ְס ַּת ְ ּב ָרא
ֵ ְָּכו
ּ ות
וֹפין
ִ יב ָמ ּה ְ ּב ַחיֵּ י ַב ְﬠ ָל ּה – ּכ
ָ ֲהנָ ָאה ִמ
יתא דְּ ַמ ְּס ָקה
ָ  וְ ִאם ִא.אוֹתוֹ ׁ ֶשיַּ ֲחלוֹץ
ַאדַּ ְﬠ ָּת ּה

NOTES

What is the halakha with regard to the yavam – ַל ָיָּבם
מה ּו:ַ Rashi interpreted this question as referring to the
forbidden or permitted status of the yevama in relation to
the yavam. However, most of the commentaries (Tosafot;
Tosefot Ĥad MiKamma’ei; Ramban) accept the interpretation of Rabbeinu Ĥananel that this question refers to the
manner of bringing about ĥalitza: Is the yavam forced
to perform ĥalitza or is he merely requested to do so?
HALAKHA

I am withdrawn from the Jews…with regard to the
yavam – נְטו ָּלה ֲאנִי ִמן ַהיְּהו ִּדים ַל ָיָּבם: If a woman vowed to
prohibit herself from sexual intercourse with any Jew and
subsequently became a candidate for levirate marriage,
the yavam is forced to perform ĥalitza, in accordance
with Rav’s opinion, as the halakha follows him in matters of prohibitions. This ruling follows the explanation
of the dispute in the Gemara provided by Rif and Tosafot
(Rambam Sefer Nashim, Hilkhot Yibbum 2:15; Shulĥan Arukh,
Even HaEzer 165:2).

Rav says: A yavam is not like a husband. She did not intend that
her vow be directed against him at all, and he may enter into levirate
marriage with her. And Shmuel says: A yavam is like a husband in
this respect and the vow applies to him as well, so he must perform
ĥalitza. Abaye said: Ruling according to Rav’s opinion stands to
reason, as we learned in the mishna: If a woman vows during her
husband’s lifetime to derive no benefit from her yavam, the court
forces him to perform ĥalitza. And if it is the case that it enters
her mind that the husband will die and she will become a candidate
for levirate marriage with the yavam,
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יה! ָה ָכא ְ ּב ַמאי
ּ ָ  ְמ ַב ְּק ׁ ִשין ִמthe mishna should have said that the court asks the yavam to perּ יב ֵﬠי ֵל
 דְּ כו ֵּּלי, ָﬠ ְס ִקינַן – ְ ּב ִא ׁ ּ ָשה ׁ ֶשיֵּ ׁש ָל ּה ָ ּבנִיםform ĥalitza rather than forces him. The court would not force him
to perform ĥalitza in a case where she deliberately attempted to
.ַהאי ָלא ַמ ְּס ָקה ַאדַּ ְﬠ ָּת ּה
avoid fulfilling the mitzva of levirate marriage. The Gemara answers:
With what are we dealing here? With a woman who has childrenN
with her husband when she vows, so that it did not enter her mind
to the extent that her children would die, and later her husband
would also die, and she would happen before his brother for levirate
marriage.
? ַמאי – ְמ ַב ְּק ׁ ִשין,ֲא ָבל ֵאין ָל ּה ָ ּבנִים
ַאדְּ ָתנֵי ִאם נִ ְת ַּכ ְּוונָ ה ְל ָכךְ ֲא ִפ ּיל ּו ְ ּב ַחיֵּ י
,ַ ּב ְﬠ ָל ּה ְמ ַב ְּק ׁ ִשין ִמ ֶּמנּ ּו ׁ ֶשיַּ ֲחלוֹץ ָל ּה
 ַ ּב ֶּמה דְּ ָב ִרים:יתנֵי ְ ּב ִד ָיד ּה
ְ יפלוֹג וְ ִל
ְ ִל
 ֲא ָבל ֵאין,ֲאמו ִּרים – ְ ּב ׁ ֶשיֵּ ׁש ָל ּה ָ ּבנִים
!ָל ּה ָ ּבנִים – ְמ ַב ְּק ׁ ִשין

NOTES

A woman who has children – א ׁ ּ ָשה ׁ ֶשיֵּ ׁש ָל ּה ָ ּבנִים:
ִ The
Arukh LaNer points out that with regard to levirate marriage, it is irrelevant whether the woman has children. The
relevant criterion is whether the husband has children,
and the Gemara refers here to a woman who has children
with this husband.

The Gemara asks: But if she has no children, what is the halakha?
Is it that we ask him to perform ĥalitza, but do not force him? If so,
then instead of teaching the more remote case that if she intended
to do so, to avoid levirate marriage in the event of her husband’s
death, even if she vowed during her husband’s lifetime, the court
merely asks him to perform ĥalitza with her, let the mishna
distinguish and teach the distinction within this halakha itself,
as follows: In what case is this statement said? When she has
children, but if she does not have children, the court merely
asks him.

, ָלא ׁ ְשנָא ׁיֵש ָל ּה ָ ּבנִים: ֶא ָּלא ׁ ְש ַמע ִמ ָּינ ּהRather, learn from it that there is no diﬀerence between when she
, וְ ָלא ׁ ְשנָ א ֵאין ָל ּה ָ ּבנִים – ּכ ִוֹפין אוֹתוֹhas children and when she does not have children. Either way the
court forces him to perform ĥalitza, in accordance with the opin. ׁ ְש ַמע ִמ ָּינ ּה,ְּכ ַרב
ion of Rav, as there is no assumption that the woman planned to
avoid levirate marriage unless she says so explicitly. The Gemara
concludes: Indeed, learn from it that the halakha follows Rav’s
opinion.
הדרן עלך בית שמאי
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Perek XIV
Daf 112 Amud b
ח  ו ִּפ ֵ ּק,ָשא ּ ִפ ַ ּק ַחת
ׂ ָ מתני׳ ֵח ֵר ׁש ׁ ֶש ּנ
–  ִאם ָרצָ ה ְלהוֹצִ יא:ָשא ֵח ֶר ׁ ֶשת
ׂ ָ ׁ ֶש ּנ
 ְּכ ׁ ֵשם. וְ ִאם ָרצָ ה ְל ַקיֵּ ים – יְ ַקיֵּ ים,יוֹצִ יא
ׁ ֶשהוּא ּכוֹנֵס ִ ּב ְר ִמיזָ ה – ָּכךְ הוּא מוֹצִ יא
.ִ ּב ְר ִמיזָ ה

 ִאם,ָשא ּ ִפ ַ ּק ַחת וְ נִ ְת ָח ְר ׁ ָשה
ׂ ָ ח ׁ ֶש ּנ ּ ִפ ֵ ּק
. וְ ִאם ָרצָ ה – יְ ַקיֵּ ים,ָרצָ ה – יוֹצִ יא
 נִ ְת ָח ֵר ׁש הוּא.נִש ַּת ֵּטית – ל ֹא יוֹצִ יא
ְׁ
.עוֹל ִמית
ָ יא ּה
ָ ִנִש ַּת ָּטה – ֵאינוֹ מוֹצ
ְ ׁ אוֹ

 ִמ ּ ְפנֵי ָמה:יוֹחנָ ן ֶ ּבן נ ּו ִרי
ָ ָא ַמר ַר ִ ּבי
ָה ִא ׁ ּ ָשה ׁ ֶש ִּנ ְת ָח ְר ׁ ָשה יוֹצְ ָאה וְ ָה ִא ׁיש
:ׁ ֶש ִּנ ְת ָח ֵר ׁש ֵאינוֹ מוֹצִ יא? ָא ְמר ּו לוֹ
וֹמה ָה ִא ׁיש ַה ְמגָ ֵר ׁש ְל ִא ׁ ּ ָשה
ֶ ֵּאינוֹ ד
 ׁ ֶש ָה ִא ׁ ּ ָשה יוֹצְ ָאה ִל ְרצוֹנָ ּה,ַה ִּמ ְת ָ ּג ֶר ׁ ֶשת
 וְ ָה ִא ׁיש ֵאינוֹ מוֹצִ יא,וְ ׁ ֶש ּל ֹא ִל ְרצוֹנָ ּה
.ֶא ָּלא ִל ְרצוֹנוֹ

mishna

With regard to a deaf-mute who marriedH
a halakhically competent woman, and a
halakhically competent man who married a deaf-mute: If either
man wants to divorce his wife, he may divorce her, and if he
wants to maintain herN as his wife, he may maintain her. The
reason why a deaf-mute man can divorce his wife is that just as
he marries her by intimation, i.e., his marriage is not performed
by explicit speech, as deaf-mutes rely on gestures, so too, he
divorces her by intimation.N

Likewise, in the case of a halakhically competent man who married a halakhically competent woman, and she later became a
deaf-mute: If he wants to divorce his wife, he may divorce her,
as a wife does not have to have intellectual capacity to receive a
bill of divorce, and if he wants to maintain her as his wife, he may
maintain her. If she became an imbecile,H he may not divorce
her, i.e., a bill of divorce is ineﬀective in this case. If he became a
deaf-mute or an imbecileH after they were married, he may never
divorce her, as he does not have the legal competence to give a
bill of divorce.
Rabbi Yoĥanan ben Nuri said: For what reason is the halakha
that in the case of the woman who becomes a deaf-mute, her
husband may divorce her,H but in the case of the man who
becomes a deaf-mute, he may not divorce his wife? If the bill of
divorce written by someone who formerly possessed all his senses
and later became a deaf-mute is invalid, it stands to reason that it
should not be valid when she becomes a deaf-mute either. They
said to him: The man who divorces his wife is not similar to the
woman who is divorced, as the woman is divorced whether she
is willing or unwilling. Since the woman’s consent is not required,
she may be divorced even if she is a deaf-mute. And, conversely,
the man divorces his wife only willingly, and therefore the
bill of divorce of a deaf-mute, who is not legally competent, is
ineﬀective.

יוֹחנָן ֶ ּבן ּגו ְּד ַ ּגדָּ א ַﬠל ַה ֵח ֶר ׁ ֶשת
ָ  ֵה ִﬠיד ַר ִ ּביRabbi Yoĥanan ben GudgadaP testified with regard to a female
.יה ׁ ֶש ִהיא יוֹצְ ָאה ְ ּבגֵ ט
ָ יא ּה ָא ִב
ָ  ׁ ֶש ִה ּ ִ ׂשdeaf-mute whose father married her oﬀ when she was a minor,
which means her marriage was valid by Torah law, that she can
. ַאף זוֹ ַּכיּוֹצֵ א ָ ּב ּה:ָא ְמר ּו לוֹ
be divorced with a bill of divorce even when she matures and is
no longer under her father’s authority, despite the fact that she is
not legally competent. They said to him: This woman, too, has
a similar status. In other words, a woman who possessed all her
faculties and later became a deaf-mute is comparable to a minor
whose marriage was valid by Torah law and later, when she
matured and was no longer under the authority of her father,
received a bill of divorce. Both of these women can receive a bill
of divorce, in accordance with the principle stated in the previous
paragraph.

HALAKHA

A deaf-mute who married – ָשא
ׂ ָ ח ֵר ׁש ׁ ֶש ּנ:ֵ If a deaf-mute married a woman, whether or not she is also a deaf-mute, he can
divorce her by means of an intimation (Rambam Sefer Nashim,
Hilkhot Ishut 4:9; Shulĥan Arukh, Even HaEzer 121:6).
The divorce of an imbecilic woman – וֹטה
ָ גירו ׁ ֵּשי ׁש:ּ ֵ A man
may not divorce a woman who became so imbecilic that she
could no longer look after herself. This was decreed by the
Sages so that people would not treat imbecilic women in a
disrespectful manner (Rambam Sefer Nashim, Hilkhot Geirushin
10:23; Shulĥan Arukh, Even HaEzer 119:6).
If he became a deaf-mute or an imbecile – נִ ְת ָח ֵר ׁש הוּא אוֹ
נִש ַּת ָּטה:
ְ ׁ If a man married a woman, or if a yevama came before
a man for levirate marriage, and at the time of the marriage
he possessed all his senses but he later became a deaf-mute
or an imbecile, the man may no longer divorce his wife (Rambam Sefer Nashim, Hilkhot Geirushin 2:17; Shulĥan Arukh, Even
HaEzer 121:6).
The divorce of a female deaf-mute – גירו ׁ ֵּשי ֵח ֶר ׁ ֶשת:ּ ֵ With
regard to a female deaf-mute, even if she was married before
she became a deaf-mute, her husband may divorce her, as
divorce does not require the consent of the wife. This is the
basic halakha; however, Rabbeinu Gershom decreed that a
man may divorce his wife only with her consent (Rambam Sefer
Nashim, Hilkhot Geirushin 10:23; Shulĥan Arukh, Even HaEzer
119:6, and in the comment of Rema).
PERSONALITIES

Rabbi Yoĥanan ben Gudgada – יוֹחנָ ן ֶ ּבן גּ ו ְּד ַ ּגדָּ א
ָ ר ִ ּבי:ַ Rabbi
Yoĥanan ben Gudgada was a Sage from the tribe of Levi, who
merited to serve in the Temple in Jerusalem. It is related that
he was a righteous man who went beyond the letter of the law
and was careful always to eat in a state of ritual purity, which
is obligatory only when partaking of the Temple oﬀerings.
After the destruction of the Temple he was still active in
the school in Yavne, where he testified with regard to several
ancient customs, as recorded in tractates Eduyyot, Ĥullin, and
elsewhere.
Rabbi Yoĥanan ben Gudgada had children and grandchildren who, although born mute due to a hereditary condition,
were discovered to be great Torah scholars to the extent that
they were appointed overseers over ritual purity in Jerusalem.

NOTES

If he wants to maintain her – אם ָרצָ ה ְל ַקיֵּ ים:ִ Some commentaries maintain that this section of the mishna is superfluous,
as this halakha is obvious (Tosafot). However, others claim that
it does teach a novel halakha, as one might have thought that
if the halakhically competent man was a priest he may not
maintain a deaf-mute as his wife, in case she commits licentious acts due to her incompetence. Although in such a case
she would be considered like a raped woman, nevertheless
the wife of a priest who was the victim of a rape is forbidden
to her husband (Arukh LaNer).

to betrothal by means of money. If, however, the betrothal was
performed by sexual intercourse, since intercourse constitutes
a legal act by Torah law, he cannot divorce her with a bill of
divorce that applies by rabbinic law. Several early commentaries cite this opinion of the Jerusalem Talmud. However, the
Babylonian Talmud does not accept this diﬀerence between
the various methods of betrothal. Some commentaries maintain that the Jerusalem Talmud’s opinion does not indicate
that a deaf-mute’s betrothal by intercourse actually applies by
Torah law. Rather, the idea is that sexual intercourse is such a
significant act that a mere intimation cannot nullify its eﬀects
So too, he divorces her by intimation – כךְ הוּא מוֹצִ יא ִ ּב ְר ִמיזָ ה:ָּ
In the Jerusalem Talmud, it is stated that this refers specifically (Keren Ora).
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NOTES

Two deaf-mute brothers – שנֵי ַא ִחין ֵח ְר ׁ ִשין:
ְ ׁ These detailed
cases provide a list of all possible combinations, but in
terms of their content they oﬀer no original ideas. These
halakhot are based on three principles. First, deaf-mutes can
enter into levirate marriage but they cannot perform ĥalitza.
Second, a man who married a woman by Torah law and
later became incompetent, e.g., a halakhically competent
man who became a deaf-mute after his regular marriage
or levirate marriage, may not divorce his wife. Third, if a
yevama came for levirate marriage before a man who was
married by rabbinic law to a relative of hers, he must leave
both of them, one by means of a bill of divorce and the
other by means of ĥalitza (Rambam’s Commentary on the
Mishna).
HALAKHA

Two deaf-mute brothers married to…sisters – ׁ ְשנֵי ַא ִחין
נְשו ִּאין ַל ֲא ָחיוֹת
ׂ ח ְר ׁ ִשין:ֵ Several diﬀerent cases are discussed
here. The first scenario is that of two brothers who were
both deaf-mutes, or both halakhically competent, or one
was halakhically competent and the other was a deaf-mute;
and they were married to two deaf-mute sisters. The second scenario is that of two deaf-mute brothers who were
married to two sisters who were both deaf-mutes, or both
halakhically competent, or one of them was halakhically
competent while the other was a deaf-mute. In any of these
cases, if one of the brothers died without children, his wife
is exempt from levirate marriage due to the prohibition
against marrying one’s wife’s sister (Rambam Sefer Nashim,
Hilkhot Yibbum 7:16; Shulĥan Arukh, Even HaEzer 175:13).
If they were unrelated women – אם ָהי ּו נָ ְכ ִריוֹת:ִ If the two
brothers were married to unrelated women, and one of
the brothers dies, the surviving brother may consummate
levirate marriage or perform ĥalitza (Shulĥan Arukh, Even
HaEzer 175:13).
A halakhically competent man and a deaf-mute married
to sisters – ח וְ ֵח ֵר ׁש נְשׂ ו ִּאין ַל ֲא ָחיוֹת פ ֵ ּק:ִ ּ There are two scenarios
discussed here. The first scenario involves two brothers, one
halakhically competent and one a deaf-mute, married to
two halakhically competent sisters. In the second scenario
the halakhically competent brother was married to a halakhically competent sister and the deaf-mute was married to
a deaf-mute sister, and the deaf-mute brother died childless.
In both cases, the yevama is exempt from levirate marriage
due to the prohibition against marrying a wife’s sister. If
the halakhically competent brother died, the deaf-mute
must divorce his own wife, and there is no remedy for his
brother’s wife, who is forbidden to him forever and cannot
be released by ĥalitza (Rambam Sefer Nashim, Hilkhot Yibbum 7:17; Shulĥan Arukh, Even HaEzer 175:12).
Brothers married to sisters, one a deaf-mute and one
a halakhically competent woman – נְשו ִּאין ַל ֲא ָחיוֹת
ׂ ָא ִחין
ח ֶר ׁ ֶשת ו ִּפ ַ ּק ַחת:ֵ If two halakhically competent brothers were
married to two sisters, one of whom is a deaf-mute and
the other halakhically competent, and the deaf-mute’s
husband died, she is exempt from levirate marriage due to
the prohibition with regard to a wife’s sister. If the husband
of the halakhically competent sister died, the deaf-mute’s
husband must divorce his wife and perform ĥalitza with his
brother’s wife (Rambam Sefer Nashim, Hilkhot Yibbum 7:16;
Shulĥan Arukh, Even HaEzer 175:10).

נְשו ִּאין ִל ׁ ְש ֵּתי ֲא ָחיוֹת
ׂ ׁ ְשנֵי ַא ִחין ֵח ְר ׁ ִשין
 אוֹ, אוֹ ִל ׁ ְש ֵּתי ֲא ָחיוֹת ּ ִפ ְּקחוֹת,ֵח ְר ׁשוֹת
,ִל ׁ ְש ֵּתי ֲא ָחיוֹת ַא ַחת ֵח ֶר ׁ ֶשת וְ ַא ַחת ּ ִפ ַ ּק ַחת
אוֹ ׁ ְש ֵּתי ֲא ָחיוֹת ֵח ְר ׁשוֹת נְשׂ ו ִּאין ִל ׁ ְשנֵי ַא ִחין
 אוֹ ִל ׁ ְשנֵי, אוֹ ִל ׁ ְשנֵי ַא ִחין ֵח ְר ׁ ִשין,ּ ִפ ְּק ִחין
ח – ֲה ֵרי ֵאלּ ּו ַא ִחין ֶא ָחד ֵח ֵר ׁש וְ ֶא ָחד ּ ִפ ֵ ּק
 וְ ִאם ָהי ּו.יבוּם
ּ ִּ ְפטו ִּרין ִמן ַה ֲח ִליצָ ה ו ִּמן ַהיּ
– נָ ְכ ִריוֹת – יִ ְכנוֹסוּ; וְ ִאם ָרצ ּו ְלהוֹצִ יא
.ּיוֹצִ יאו

The mishna continues: In a case where there were two deaf-mute
brothersN married to two deaf-mute sistersH or to two halakhically competent sisters, or to two sisters, one of whom was a
deaf-mute and the other one halakhically competent; or in a
case where there were two deaf-mute sisters married to two
halakhically competent brothers or to two deaf-mute brothers
or to two brothers, one of whom was a deaf-mute and the other
one halakhically competent, all these women are exempt from
ĥalitza and from levirate marriage. Each of them is forbidden
to her yavam because he is married to her sister. And if they were
unrelated women,H i.e., the women are not sisters, the men may
marry them in levirate marriage, and if they want to divorce
them later, they may divorce them.

נְשו ִּאין
ׂ ,ח  ֶא ָחד ֵח ֵר ׁש וְ ֶא ָחד ּ ִפ ֵ ּק,ׁ ְשנֵי ַא ִחין
 ֵמת ֵח ֵר ׁש ַ ּב ַﬠל,ִל ׁ ְש ֵּתי ֲא ָחיוֹת ּ ִפ ְּקחוֹת
?ח ַ ּב ַﬠל ַה ּ ִפ ַ ּק ַחת ַה ּ ִפ ַ ּק ַחת – ַמה יַּ ֲﬠ ֶ ׂשה ּ ִפ ֵ ּק
.ֵּתצֵ א ִמ ׁ ּשוּם ֲאחוֹת ִא ׁ ּ ָשה

However, if two brothers, one of whom is a deaf-mute and
other one halakhically competent, were married to two halakhically competent sisters,H and the deaf-mute married to the
halakhically competent sister died, what should the halakhically competent brother married to the halakhically competent
sister do? His brother’s wife is released without levirate marriage
or ĥalitza, due to the prohibition with regard to a wife’s sister.

ח ַ ּב ַﬠל ַה ּ ִפ ַ ּק ַחת – ַמה יַּ ֲﬠ ֶ ׂשה ֵח ֵר ׁש  ֵמת ּ ִפ ֵ ּקIf the halakhically competent brother married to the halakhic וְ ֵא ׁ ֶשת, ַ ּב ַﬠל ּ ִפ ַ ּק ַחת? מוֹצִ יא ִא ׁ ְש ּתוֹ ְ ּבגֵ טally competent sister died, what should the deaf-mute brother
married to the halakhically competent sister do? He divorces
.עוֹלם
ָ ָא ִחיו ֲאסו ָּרה ְל
his wife with a bill of divorce, as his wife’s sister came before
him for levirate marriage by Torah law, and the legal status of
her marriage and her levirate marriage is higher than his own
marriage, which applies only by rabbinic law. And his brother’s
wife is forbidden to him forever, and there is no remedy for
her. He cannot marry her, as by rabbinic law she is the sister of
his ex-wife, nor can he exempt her by means of ĥalitza, as he
is a deaf-mute.
,נְשו ִּאין ִל ׁ ְש ֵּתי ֲא ָחיוֹת
ׂ ׁ ְשנֵי ַא ִחין ּ ִפ ְּק ִחין
ח ַ ּב ַﬠל ַא ַחת ֵח ֶר ׁ ֶשת וְ ַא ַחת ּ ִפ ַ ּק ַחת; ֵמת ּ ִפ ֵ ּק
?ח ַ ּב ַﬠל ּ ִפ ַ ּק ַחת ֵח ֶר ׁ ֶשת – ַמה יַּ ֲﬠ ֶ ׂשה ּ ִפ ֵ ּק
ח ַ ּב ַﬠל  ֵמת ּ ִפ ֵ ּק.ֵּתצֵ א ִמ ׁ ּשוּם ֲאחוֹת ִא ׁ ּ ָשה
?ח ַ ּב ַﬠל ַה ֵח ֶר ׁ ֶשת ּ ִפ ַ ּק ַחת – ַמה יַּ ֲﬠ ֶ ׂשה ּ ִפ ֵ ּק
מוֹצִ יא ֶאת ִא ׁ ְש ּתוֹ ְ ּבגֵ ט וְ ֶאת ֵא ׁ ֶשת ָא ִחיו
.ַ ּב ֲח ִליצָ ה

If two halakhically competent brothers were married to two
sisters, one of whom is a deaf-mute and the other one halakhically competent,H and the halakhically competent brother married to the deaf-mute sister died, what should the halakhically
competent brother married to the halakhically competent
sister do? The deaf-mute sister is released due to the prohibition
with regard to a wife’s sister. If the halakhically competent
brother married to the halakhically competent sister died,
what should the halakhically competent brother married to
the deaf-mute sister do? He divorces his wife with a bill of
divorce, as the halakhically competent sister came before him
for levirate marriage, and the status of her levirate bond is higher
than the status of his marriage to his wife, a deaf-mute. And he
releases his brother’s wife, who is not a deaf-mute, by means of
ĥalitza, as they are both legally competent and can therefore
perform ĥalitza.

נְשו ִּאין
ׂ ,ח  ֶא ָחד ֵח ֵר ׁש וְ ֶא ָחד ּ ִפ ֵ ּק,ׁ ְשנֵי ַא ִחין
, ַא ַחת ֵח ֶר ׁ ֶשת וְ ַא ַחת ּ ִפ ַ ּק ַחת,ִל ׁ ְש ֵּתי ֲא ָחיוֹת
ח ֵמת ֵח ֵר ׁש ַ ּב ַﬠל ֵח ֶר ׁ ֶשת – ַמה יַּ ֲﬠ ֶ ׂשה ּ ִפ ֵ ּק
.ַ ּב ַﬠל ּ ִפ ַ ּק ַחת? ֵּתצֵ א ִמ ׁ ּשוּם ֲאחוֹת ִא ׁ ּ ָשה

If two brothers, one of whom is a deaf-mute and the other one
halakhically competent, were married to two sisters, one of
whom is a deaf-mute and the other one halakhically competent,
and the deaf-mute brother married to the deaf-mute sister
died, what should the halakhically competent brother married
to the halakhically competent sister do? The deaf-mute woman
is released due to the prohibition with regard to a wife’s sister.

ח ַ ּב ַﬠל ּ ִפ ַ ּק ַחת – ַמה יַּ ֲﬠ ֶ ׂשה ֵח ֵר ׁש  ֵמת ּ ִפ ֵ ּקIf the halakhically competent brother married to the halakhic, ַ ּב ַﬠל ֵח ֶר ׁ ֶשת? מוֹצִ יא ֶאת ִא ׁ ְש ּתוֹ ְ ּבגֵ טally competent sister died, what should the deaf-mute brother
married to the deaf-mute sister do? He divorces his wife
.עוֹלם
ָ וְ ֵא ׁ ֶשת ָא ִחיו ֲאסו ָּרה ְל
with a bill of divorce, which is as valid as their original marriage.
And his brother’s wife is forbidden to him forever. There is no
remedy for her, as he may not consummate levirate marriage
with her because she is the sister of his ex-wife by rabbinic
law, and he cannot perform ĥalitza with her either, as he is a
deaf-mute.
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נְשו ִּאין
ׂ ,ח  ֶא ָחד ֵח ֵר ׁש וְ ֶא ָחד ּ ִפ ֵ ּק,ׁ ְשנֵי ַא ִחין
ִל ׁ ְש ֵּתי נָ ְכ ִריוֹת ּ ִפ ְּקחוֹת; ֵמת ֵח ֵר ׁש ַ ּב ַﬠל
ח ַ ּב ַﬠל ּ ִפ ַ ּק ַחת? אוֹ ּ ִפ ַ ּק ַחת – ַמה יַּ ֲﬠ ֶ ׂשה ּ ִפ ֵ ּק
– ח ַ ּב ַﬠל ּ ִפ ַ ּק ַחת  ֵמת ּ ִפ ֵ ּק.יבם
ּ ֵ ַחוֹלץ אוֹ ְמי
ֵ
 וְ ֵאינוֹ,ַמה יַּ ֲﬠ ֶ ׂשה ֵח ֵר ׁש ַ ּב ַﬠל ּ ִפ ַ ּק ַחת? ּכוֹנֵס
.עוֹלם
ָ מוֹצִ יא ְל

If two brothers, one of whom is a deaf-mute and the other one
halakhically competent, were married to two unrelated, halakhically competent women,H and the deaf-mute married to the halakhically competent woman died, what should the halakhically
competent brother married to the halakhically competent woman
do? He either performs ĥalitza or enters into levirate marriage. If
the halakhically competent brother married to the halakhically
competent woman died, what should the deaf-mute brother married to the other halakhically competent woman do? He cannot
perform ĥalitza with her, as he is a deaf-mute. Rather, he marries
her, and he may never divorce her, as sexual intercourse between a
yavam and his yevama creates a valid marriage that cannot be broken
by the bill of divorce of a deaf-mute.

ׂ ׁ ְשנֵי ַא ִחין ּ ִפ ְּק ִחין
,נְשו ִּאין ִל ׁ ְש ֵּתי נָ ְכ ִריוֹת
ח ַ ּב ַﬠל  ֵמת ּ ִפ ֵ ּק,ַא ַחת ּ ִפ ַ ּק ַחת וְ ַא ַחת ֵח ֶר ׁ ֶשת
?ח ַ ּב ַﬠל ּ ִפ ַ ּק ַחת ֵח ֶר ׁ ֶשת – ַמה יַּ ֲﬠ ֶ ׂשה ּ ִפ ֵ ּק
 ֵמת. וְ ִאם ָרצָ ה ְלהוֹצִ יא – יוֹצִ יא.ּכוֹנֵ ס
ח ַ ּב ַﬠל ח ַ ּב ַﬠל ּ ִפ ַ ּק ַחת – ַמה יַּ ֲﬠ ֶ ׂשה ּ ִפ ֵ ּק ּ ִפ ֵ ּק
.יבם
ּ ֵ ַחוֹלץ אוֹ ְמי
ֵ ֵח ֶר ׁ ֶשת? אוֹ

If two halakhically competent brothers were married to two unrelated women, one of whom is halakhically competent and the other
one a deaf-mute,H and the halakhically competent brother married
to the deaf-mute woman died, what should the halakhically competent brother married to the halakhically competent woman do?
The brother cannot perform ĥalitza with her, as she is a deaf-mute.
Rather, he marries the deaf-mute, and if he wishes to divorce her,
he may subsequently divorce her with a bill of divorce. If the halakhically competent brother married to the halakhically competent
sister died, what should the halakhically competent brother married to the deaf-mute do? Either he performs ĥalitza or he enters
into levirate marriage.

 נְשׂ ו ִּאים,ח  ֶא ָחד ֵח ֵר ׁש וְ ֶא ָחד ּ ִפ ֵ ּק,ׁ ְשנֵי ַא ִחין
; ַא ַחת ֵח ֶר ׁ ֶשת וְ ַא ַחת ּ ִפ ַ ּק ַחת,ִל ׁ ְש ֵּתי נָ ְכ ִריוֹת
ח ֵמת ֵח ֵר ׁש ַ ּב ַﬠל ֵח ֶר ׁ ֶשת – ַמה יַּ ֲﬠ ֶ ׂשה ּ ִפ ֵ ּק
–  וְ ִאם ָרצָ ה ְלהוֹצִ יא.ַ ּב ַﬠל ּ ִפ ַ ּק ַחת? ּכוֹנֵס
ח ַ ּב ַﬠל ּ ִפ ַ ּק ַחת – ַמה יַּ ֲﬠ ֶ ׂשה  ֵמת ּ ִפ ֵ ּק.יוֹצִ יא
 וְ ֵאינוֹ מוֹצִ יא,ֵח ֵר ׁש ַ ּב ַﬠל ֵח ֶר ׁ ֶשת? ּכוֹנֵ ס
.עוֹלם
ָ ְל

If two brothers, one of whom is a deaf-mute and the other one
halakhically competent, were married to two unrelated women,
one of whom is a deaf-mute and the other one halakhically competent, and the deaf-mute brother who was married to the deaf-mute
woman died, what should the halakhically competent brother
married to the halakhically competent woman do? He may marry
her if he desires the deaf-mute woman, and if he wishes afterward
to divorce her, he may divorce her. If the halakhically competent
brother married to the halakhically competent woman died, what
should the deaf-mute brother married to the deaf-mute woman
do? He marries his yevama and may never divorce her, as he does
not have the legal capacity to end a valid marriage.H

 ַמאי ׁ ְשנָ א ֵח ֵר ׁש:גמ׳ ֲא ַמר ָר ִמי ַ ּבר ָח ָמא
 ו ַּמאי,נִשו ִּאין
ׂ ּ וְ ֵח ֶר ׁ ֶשת דְּ ַת ִּקינ ּו ְלה ּו ַר ָ ּבנַ ן
וֹטה דְּ ָלא ַּת ִּקינ ּו ְלה ּו ַר ָ ּבנַן
ָ וֹטה וְ ׁש
ֶ ׁ ְשנָ א דְּ ׁש
נָשים
ִ ׁ ָשא ּו
ׂ ְ וֹטה וְ ָק ָטן ׁ ֶש ּנ
ֶ  ׁש:נִשו ִּאין? דְּ ַתנְיָא
ּׂ
יהן ּ ְפטוּרוֹת ִמן ַה ֲח ִליצָ ה ו ִּמן
ֶ וֹת
ֵ ו ֵּמת ּו – ׁנְש
!ַהיִּ ּבוּם

gemara

Rami bar Ĥama said: What is the diﬀerence between the case of a deaf-mute man
and a deaf-mute woman, that the Sages enacted rabbinic marriage
for them despite their condition,H and the case of an imbecilic man
and an imbecilic woman, that the Sages did not enact marriage
for them?H As it is taught in a baraita: With regard to an imbecilic
man and a minor who married women and died, their wives are
exempt from ĥalitza and from levirate marriage. This indicates that
the marriages of an imbecile and a minor are of no significance.

HALAKHA

A deaf-mute and a halakhically competent brother who
were married to unrelated women – נְשו ִּאין נָ ְכ ִריוֹת
ׂ ח ח ֵר ׁש ו ִּפ ֵ ּק:ֵ
If two brothers, one a deaf-mute and the other halakhically
competent, were married to two halakhically competent, unrelated women, and the deaf-mute died, the yavam may perform
ĥalitza or consummate levirate marriage. If the halakhically
competent brother died, the deaf-mute cannot perform ĥalitza;
rather, he must marry his brother’s former wife and can never
divorce her (Shulĥan Arukh, Even HaEzer 172:13).

marries her, and afterward he may divorce her. If the husband
of the halakhically competent woman died, she may perform
ĥalitza or enter into levirate marriage (Shulĥan Arukh, Even
HaEzer 172:14).

A male deaf-mute married to a female deaf-mute, etc. – ֵח ֵר ׁש
נָשוּי ֵח ֶר ׁ ֶשת וכו׳:
ׂ This case involves two brothers, where one is a
deaf-mute and the other is halakhically competent. If the deafmute man married a deaf-mute woman while the halakhically
Brothers married to a halakhically competent woman and competent brother married a halakhically competent woman,
a deaf-mute woman – נְשו ִּאין ְל ִפ ַ ּק ַחת וְ ֵח ֶר ׁ ֶשת
ׂ א ִחין:
ָ This case and the deaf-mute brother died, the halakhically competent
involves two halakhically competent brothers who were mar- brother marries the deaf-mute woman and afterward he may
ried to two unrelated women, one of whom was halakhically divorce her. If the husband of the halakhically competent
competent while the other was a deaf-mute. If the deaf-mute’s woman died, the deaf-mute enters into levirate marriage with
husband died and she came before the yavam for levirate mar- the halakhically competent woman and he may never divorce
riage, the yavam may not perform ĥalitza with her. Rather, he her (Shulĥan Arukh, Even HaEzer 172:15).

The marriage of deaf-mutes – נִישו ֵּאי ֵח ְר ׁ ִשים:
ׂ ּ A deaf-mute man
and woman are not eligible for marriage by Torah law. However,
the Sages enacted a decree enabling them to marry by rabbinic
law (Rambam Sefer Nashim, Hilkhot Ishut 4:9; Shulĥan Arukh
Even HaEzer 44:1).
The marriage of an imbecile – וֹטה
ֶ נִישו ֵּאי ׁש:
ׂ ּ Imbeciles are
ineligible for marriage, both by Torah law and by rabbinic law,
whether they wish to marry halakhically competent people
or other imbeciles. Some authorities claim that this halakha
applies specifically to a full-fledged imbecile; however, the
marriage of a feeble-minded man is valid (Rema). If a man is
at times competent and at times incompetent, and his state of
mind during the betrothal is unknown, his betrothal is doubtfully valid (Rambam Sefer Nashim, Hilkhot Ishut 4:9; Shulĥan
Arukh, Even HaEzer 44:2).
: פרק י״ד דף קיב. Yevamot . Perek XIV . 112b
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HALAKHA

The marriage of a male minor – נִישו ֵּאי ָק ָטן:
ׂ ּ If a minor
betrothed a woman or married her, his action is of no
consequence, as the Sages did not enact betrothal for
a minor. There is even a prohibition for a minor boy to
live with a woman as his wife. If he transgressed and did
so, he need not leave her and it is permitted for her to
stay with him until he matures and they have relations, at
which point they are considered fully married, according
to most opinions (Rambam Sefer Nashim, Hilkhot Ishut 11:6;
Shulĥan Arukh, Even HaEzer 43:1, and in the comment of
Rema, based on Mordekhai).
The marriage of a female minor – נִישו ֵּאי ְק ַט ָּנה:
ׂ ּ This scenario involves a female minor who has no father, or whose
father married her oﬀ and then died; or a female minor
who was divorced while she was a minor. If her mother or
brothers married her oﬀ with her consent, her betrothal
is not valid by Torah law but it does apply by rabbinic law.
Therefore, she may leave her husband only by a declaration of refusal. The Sages enacted a decree enabling this
type of a marriage so that people should not treat her in a
disrespectful manner (Rambam Sefer Nashim, Hilkhot Ishut
11:6; Shulĥan Arukh, Even HaEzer 155:1).
NOTES

The enactment of the Sages with regard to the marriage of a deaf-mute – נִשו ֵּאי ֵח ֵר ׁש
ׂ ּ ת ָ ּקנַ ת ֲח ָכ ִמים ְ ּב:ַּ Rashi
indicates that the Sages enacted marriage for a deaf-mute
man so that he will not neglect the mitzva to be fruitful and multiply. Although a deaf-mute is not obligated
in mitzvot, as he is not legally competent, the general
instruction: “He created not a waste; He formed it to be
inhabited” (Isaiah 45:18), applies to him as well. Apparently, the Sages enacted this decree for his own good, so
that he would have someone to help him and attend to
his needs.
A deaf-mute, as he will not reach the stage of eligibility
for marriage – נִשו ִּאין
ׂ ּ ח ֵר ׁש דְּ ָלא ָא ֵתי ִל ְכ ַלל:ֵ It cannot be
suggested that it is possible for someone else to acquire a
wife on behalf of a deaf-mute by Torah law. The reason is
that a deaf-mute will never be able to contract a marriage
himself by Torah law, and therefore no one else can act as
his agent for this purpose either (Noda Bihuda).

– ימא ַּת ַ ּקנְ ָּתא דְּ ַר ָ ּבנַן
ָ ְ דְּ ַקיּ,ֵח ֵר ׁש וְ ֵח ֶר ׁ ֶשת
וֹטה
ָ וֹטה וְ ׁש
ֶ  ׁש.נִשו ִּאין
ׂ ּ ַּת ִּקינ ּו ְלה ּו ַר ָ ּבנַ ן
ימא ַּת ַ ּקנְ ָּתא דְּ ַר ָ ּבנַן – דְּ ֵאין ָא ָדם
ָ ְדְּ ָלא ַקיּ
דָּ ר ִﬠם נָ ָח ׁש ִ ּב ְכ ִפ ָיפה ַא ַחת – ָלא ַּת ִּקינ ּו
.נִשו ִּאין
ׂ ּ ַר ָ ּבנַן

The Gemara explains: In the case of a deaf-mute man and a deafmute woman, where the ordinance of the Sages can be fulfilled,
i.e., these marriages can be maintained, the Sages enacted marriage for them. By contrast, with regard to an imbecilic man and
an imbecilic woman, where the ordinance of the Sages cannot
be fulfilled, as one cannot live with an imbecilic partner, in accordance with the well-known saying: A person cannot reside in a
basket, i.e., in close quarters, with a snake, the Sages did not
enact marriage for them.

,נִשו ִּאין
ׂ ּ ו ַּמאי ׁ ְשנָ א ָק ָטן דְּ ָלא ַּת ִּקינ ּו ַר ָ ּבנַן
 דְּ ָלא,נִשו ִּאין? ֵח ֵר ׁש
ׂ ּ יה ַר ָ ּבנַן
ּ וְ ֵח ֵר ׁש ַּת ִּקינ ּו ֵל
,נִשו ִּאין
ׂ ּ נִשו ִּאין – ַּת ִּקינ ּו ַר ָ ּבנַן
ׂ ּ ָא ֵתי ִל ְכ ַלל
נִשו ִּאין – ָלא ַּת ִּקינ ּו ַר ָ ּבנַן
ׂ ּ  דְּ ָא ֵתי ִל ְכ ַלל,ָק ָטן
.נִשו ִּאין
ּׂ

The Gemara asks: And what is the diﬀerence between a minor,
that the Sages did not enact marriage for him,H and a deaf-mute,
that the Sages did enact marriage for him?N The Gemara
explains: In the case of a deaf-mute, as he will not reach the stage
of eligibility for marriageN by Torah law, the Sages enacted
marriage for him. Conversely, with regard to a minor, as he will
eventually reach the stage of eligibility for marriage by Torah law
when he matures, the Sages did not enact marriage for him.

נִשו ִּאין וְ ַת ִּקינ ּו
ׂ ּ  דְּ ָא ְתיָ א ִל ְכ ַלל, וַ ֲה ֵרי ְק ַט ָּנהThe Gemara raises a diﬃculty: But there is the case of a minor
]ב ּה[ ִמנְ ַהג
ּ ָ  ׁ ֶשלּ ֹא יִ נְ ֲהג ּו,נִשו ִּאין! ָה ָתם
ׂ ּ  ַר ָ ּבנַןgirl, who will reach the stage of eligibility for marriage by Torah
law someday, and yet the Sages enacted marriage for her, as her
.ֶה ְפ ֵקר
mother and brothers may marry her oﬀ by rabbinic law.H The
Gemara answers: There the Sages issued their decree for a diﬀerent reason, so that people should not treat her in the manner of
ownerless property. If she marries, her husband will watch over
her; if not, she might be treated disrespectfully.
 ו ַּמאי ׁ ְשנָ א, ו ַּמאי ׁ ְשנָ א ְק ַט ָּנה דִּ ְמ ָמ ֲאנָ הThe Gemara asks: What is the diﬀerence between a minor girl,
, ֵח ֶר ׁ ֶשת דְּ ָלא ְמ ָמ ֲאנָ ה? דְּ ִאם ֵּכןthat she may perform refusal, i.e., she can retroactively nullify
her marriage by means of a declaration of refusal of her husband,
and a female deaf-mute, that she cannot perform refusal, as the
Sages did not establish the option of refusal in her case? Since the
marriage of a deaf-mute woman also applies by rabbinic law, why
didn’t the Sages establish refusal in her case as well? The Gemara
answers: The reason is that if so, i.e., had the Sages enacted refusal
for a female deaf-mute,
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Others would refrain – נָﬠי
ִ ימ
ְ מ:ִ Rashi explains that the
diﬀerence between a minor and a deaf-mute is that there
is a time limit to the refusal of a minor, as she cannot
refuse her husband once she reaches the age of maturity,
whereas there is no time limit to the refusal of a deaf-mute,
as her status is unlikely to change. Other commentaries
add another reason: Since a deaf-mute is more impaired
than a minor, if the Sages gave her permission to leave
her marriage by means of refusal, no one would want to
marry her (Rashba).

.נָס ִבי ָל ּה
ְ נָﬠי וְ ָלא
ִ ימ
ְ  ִמothers would refrainN from marrying her at all, as she can issue
a declaration of refusal indefinitely, whereas in the case of a minor
there is a time limit with regard to her option of a refusal.
 ו ַּמאי,ו ַּמאי ׁ ְשנָ א ְק ַט ָּנה דְּ ָא ְכ ָלה ִ ּב ְתרו ָּמה
:ׁ ְשנָ א ֵח ֶר ׁ ֶשת דְּ ָלא ָא ְכ ָלה ִ ּב ְתרו ָּמה? דִּ ְתנַן
יוֹחנָ ן ֶ ּבן גּ ו ְּד ַ ּגדָּ א ַﬠל ַה ֵח ֶר ׁ ֶשת
ָ ֵה ִﬠיד ַר ִ ּבי
 וְ ַﬠל ְק ַט ָּנה,יא ּה ָא ִב ָיה ׁ ֶשיּוֹצְ ָאה ְ ּבגֵ ט
ָ ׁ ֶש ִה ּ ִ ׂש
אוֹכ ֶלת
ֶ ִשאת ְלכ ֵֹהן ׁ ֶש
ׂ ֵ ּ ַ ּבת יִ ְ ׂש ָר ֵאל ׁ ֶש ּנ
? וְ ִאילּ ּו ֵח ֶר ׁ ֶשת ל ֹא ָא ְכ ָלה.ִ ּב ְתרו ָּמה

§ The Gemara further asks: What is the diﬀerence between a

minor girl, that she may partake of terumaH when she is married
to a priest, and a deaf-mute woman, that she may not partake
of terumaH when she is married to a priest, despite the fact that
both of their marriages apply by rabbinic law? As we learned in
a mishna (Gittin b): Rabbi Yoĥanan ben Gudgada testified
with regard to a female deaf-mute whose father married her oﬀ,
that she can be divorced with a bill of divorce. And he testified
with regard to a minor girl, daughter of an non-priest who was
married to a priest, that she may partake of teruma, whereas a
deaf-mute woman, it may be inferred, may not partake of teruma.
HALAKHA

A minor girl may partake of teruma – אוֹכ ֶלת ִ ּב ְתרו ָּמה
ֶ ק ַט ָּנה:ְ If
a priest married the daughter of a non-priest she may partake
of teruma, even if she is a minor who is three years and one day
old (Rambam Sefer Zera’im, Hilkhot Terumot 6:3).
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A deaf-mute woman may not partake of teruma – ֵח ֶר ׁ ֶשת ֵאינָ ּה
אוֹכ ֶלת ִ ּב ְתרו ָּמה:
ֶ A deaf-mute woman or an imbecile who is married to a priest may not partake of teruma, even if she is a minor
married oﬀ by her father, due to a rabbinic decree (Rambam Sefer
Zera’im, Hilkhot Terumot 6:4).

