BACKGROUND

ּ ׁ ִש
An outbreak of snakes and scorpions – ּח נְ ָח ׁ ִשים ילו
וְ ַﬠ ְק ַר ִ ּבים: Large groups of animals will often move from
place to place as a result of a natural disaster, e.g., floods
and fires, or as a result of a population explosion. Often this
phenomenon is accompanied by a behavioral change in
the animals, as they grow more aggressive. In an outbreak
of this kind, animals that would normally avoid humans
have been known to attack and bite them.
NOTES

We rely on that which people say – ינָשי
ֵ ׁ ס ְמ ִכי ַאדְּ ָא ְמ ִרי ֱא:ָ
Some commentaries explain that as she believes that even
in a time of plague people do not die before their time, she
would not be afraid to remain with him, but would stay by
her husband’s side until his death. Therefore, her claim is
deemed credible (Arukh LaNer).

 דְּ ָא ְמ ָרה, ַמ ּפ ֶוֹלת – ֲה ֵרי הוּא ְּכ ִמ ְל ָח ָמהSimilarly, a rockslide is like war,H as she will say what she imagines
ּ  ׁ ִש. ִ ּב ְד ָד ֵמיto be the case, and she might not meticulously examine the facts to
– ּח נְ ָח ׁ ִשים וְ ַﬠ ְק ַר ִ ּבים ילו
see if he was possibly saved. Furthermore, an outbreak of snakes
. דְּ ָא ְמ ָרה ִ ּב ְד ָד ֵמי,ֲה ֵרי ֵהן ְּכ ִמ ְל ָח ָמה
and scorpionsBH is like war, as she will say what she imagines to
be the case.
, ֲה ֵרי הוּא ְּכ ִמ ְל ָח ָמה: ָא ְמ ִרי ָל ּה,דֶּ ֶבר
: ָא ְמ ִרי ָל ּה. ֵאינוֹ ְּכ ִמ ְל ָח ָמה:וְ ָא ְמ ִרי ָל ּה
,ֲה ֵרי הוּא ְּכ ִמ ְל ָח ָמה – דְּ ָא ְמ ִרי ִ ּב ְד ָד ֵמי
 דְּ ָס ְמ ִכי, ֵאינוֹ ְּכ ִמ ְל ָח ָמה:וְ ָא ְמ ִרי ָל ּה
מוֹתנָ א
ָ  ׁ ַשב ׁ ְשנִין ֲהוָ ה:ינָשי
ֵ ׁ ַאדְּ ָא ְמ ִרי ֱא
.ינָש ְ ּב ָלא ׁ ְשנֵי ָלא ָאזֵ יל
ׁ וֶ ֱא

In a case of pestilenceH or a similar plague, some say it is like war,
and some say it is not like war. The Gemara explains: Some say it
is like war, as she will say what she imagines to be the case, because
she assumes that if most everyone died in the plague her husband
could not have survived. Conversely, some say it is not like war,
because we rely on that which people sayN in the common expression: For seven years there was pestilence and not a person left,
i.e., died, before his time. In other words, with regard to natural
disasters of this kind it is known sometimes that one can avoid harm,
and therefore if a woman testifies that her husband died she certainly
witnessed his death.

 ֶה ֱחזִ ָיקה ִהיא ִמ ְל ָח ָמה:ּיב ֲﬠיָ א ְלהו
ּ ַ  § ִאA dilemma was raised before the scholars: If she maintains that
H
עוֹלם ַמה ּו? ִמי ָא ְמ ִרינַ ן ַמה ָּל ּה
ָ  ָ ּבthere is a war in the world, i.e., if the court was not aware of a war
in that place, but the wife comes and claims that there was a war, and
,ְל ׁ ַש ֵ ּקר
she went on to say that her husband died in this war, what is the
halakha in this case? Do we say: Why should she lie? In other words,
if she was lying she would have issued a more advantageous claim.
Since she herself informed the court that there was a war, which
undermines her claim that her husband died, there is no legitimate
reason to suspect her of lying.
HALAKHA

A rockslide is like a war – מ ּפ ֶוֹלת ֲה ֵרי הוּא ְּכ ִמ ְל ָח ָמה:ַ A woman
who says that her husband died in a rockslide is not deemed
credible, as a rockslide is considered like a war with regard to this
halakha (Rambam Sefer Nashim, Hilkhot Geirushin 13:4; Shulĥan
Arukh, Even HaEzer 17:51).

wife said that her husband died of that plague, she is deemed
credible (Rambam Sefer Nashim, Hilkhot Geirushin 13:7; Shulĥan
Arukh, Even HaEzer 17:55).

She maintains there is a war – ה ֱחזִ ָיקה ִהיא ִמ ְל ָח ָמה:ֶ The Rema,
citing Tur and the Rosh, holds that if a wife comes and says there
was
a war in another region and her husband died in that war,
An outbreak of snakes or scorpions – ּח נְ ָח ׁ ִשים וְ ַﬠ ְק ַר ִ ּבים ש ּילו:
ִׁ
The Rema, citing Beit Yosef, says that if there was an attack of but the court had no knowledge of that war taking place, she
snakes or scorpions and a woman says her husband died of may not remarry ab initio. However, if she did remarry she need
a snakebite or a scorpion’s sting, she is not deemed credible, not leave her new husband. Others claim that she must leave
as this is considered like a time of war (Rambam Sefer Nashim, her new husband, as when she married him she was a woman
with regard to whom there was uncertainty whether she was
Hilkhot Geirushin 13:4; Shulĥan Arukh, Even HaEzer 17:51).
married (Rambam Sefer Nashim, Hilkhot Geirushin 13:3; Shulĥan
Pestilence in the world – עוֹלם
ָ דֶּ ֶבר ָ ּב: If at a time of pestilence a Arukh, Even HaEzer 17:49).
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,עוֹלם
ָ דְּ ִאי ָ ּב ֲﬠיָ א ָא ְמ ָרה ׁ ָשלוֹם ָ ּב
יחזְ ָקה – ָא ְמ ָרה
ַ  ֵּכיוָ ן דְּ ִא:אוֹ דִּ ְל ָמא
״מה ִּלי ְל ׁ ַש ֵ ּקר״
ַ  וְ ָלא ָא ֵתי,ִ ּב ְד ָד ֵמי
?יה
ּ ו ֵּמ ַרע ֶחזְ ָק ֵת

Because if she wanted to lie she would have said: There was peace
in the world, and the court would have accepted her testimony. Or
perhaps it can be argued: Since she has maintained that there
was a war and this claim of hers has already been accepted, with
regard to her report concerning her husband, she will say what she
imagines to be the case, and the argument of: Why would I lie,
does not comeN and undermine the established presumption that
there was a war.
NOTES

Why would I lie, does not come – לא ָא ֵתי ַמה ִּלי ְל ׁ ַש ֵ ּקר:ָ The
Evidently, the argument: Why would she lie, has a diﬀerent
Gemara is apparently discussing the question of whether the meaning in this case than in other areas of halakha. The idea is
argument that a liar would have issued a more advantageous that as she speaks so precisely and relates the whole event as it
claim can override the factual presumptions accepted by the happened, she is presumably also speaking accurately when she
court. This question is discussed elsewhere in the Gemara (see says her husband died (Rashba; Ritva). Likewise, the presumpTosafot). However, in this context the entire argument of: Why tion mentioned here does not mean there is a presumption
would she lie, is problematic. This is because according to most that there was a war. Rather, it is a presumption that people
commentaries there is no suspicion in these cases that the wife often do not speak accurately in situations of this kind (see
is attempting to lie. Instead, the diﬃculties with her testimony Tosefot Rid).
arise because she is prone to error, either as a result of innocent
mistakes or due to her hatred of her husband.

314

yevamoT . perek XV . 115a . .פרק ט״ו דף קטו

ישינ ּו
ִ ּ ׁ ״ﬠ
ִ ,ישינ ּו ָﬠ ֵלינ ּו ַ ּביִ ת״
ִ ּ ׁ ״ﬠ
ִ :ָּתא ׁ ְש ַמע
– נִצ ְל ִּתי״
ַּ  ״הוּא ֵמת וַ ֲאנִי,ָﬠ ֵלינ ּו ְמ ָﬠ ָרה״
 ִּכי: ׁ ָשאנֵי ָה ָתם דְּ ָא ַמר ָל ּה.ֵאינָ ּה נֶ ֱא ֶמנֶ ת
יה
ָּ ֵה ִיכי דִּ ְל ִד ָידךְ ִא ְית ְר ֵח ׁיש
ּ נִיסא – ְל ִד ֵיד
.נִיסא
ָּ ית ְר ֵח ׁיש
ְ נַ ִמי ִא

The Gemara cites a baraita in an attempt to resolve this dilemma.
Come and hear: It was taught that if a woman comes and says:
They set our house on fire and the house became filled with
smoke,HB or: They set our cave on fire to smoke us out, and she
adds: My husband died and I was saved, she is not deemed
credible. In this case, she herself related the entire story, and even
so her version of events is not accepted. The Gemara answers that
this is no proof. There, in the case of the fire, it is diﬀerent, as one
says to her: Just as a miracle occurred for you and you were saved,
likewise a miracle might have occurred for your husband and
he too survived.

 ״נָ ְפל ּו, ״נָ ְפל ּו ָﬠ ֵלינ ּו גּ וֹיִ ם״:ָּתא ׁ ְש ַמע
– נִצ ְל ִּתי״
ְ ָﬠ ֵלינ ּו ִל
ּ ַ ְ ״הוּא ֵמת ו,יס ִטים״
 דְּ ָא ַמר ַרב, ָה ָתם ִּכ ְד ַרב ִא ִידי.נֶ ֱא ֶמנֶ ת
.יה
ָ  ִא ׁ ּ ָשה ְּכ ֵלי זֵ יינָ ּה ָﬠ ֶל:ִא ִידי

Come and hear a proof from another baraita. If a woman comes
and says: A group of gentiles attacked us,N or: A group of bandits
attacked us,H and she adds: My husband died and I was saved, she
is deemed credible. This indicates that her testimony is accepted
due to the argument of: Why should she lie? The Gemara rejects
this proof. There, in that baraita, her testimony is accepted because
it stands to reason that she is speaking the truth, in accordance
with the opinion of Rav Idi. As Rav Idi said: With regard to a
woman, her weapons are upon her. In other words, a woman is
generally not killed by thieves, because the very fact of her being a
woman protects her. They would most likely rape her and not kill
her. Consequently, it is reasonable to assume that she is speaking
the truth.

ית ִלי
ְ יה ִא
ּ ַההוּא ַ ּג ְב ָרא דִּ ְב ׁ ִש ְיל ֵהי ִהלּ ו ֵּל
 ֲחז ּו:ּיתהו
ְ  ָא ְמ ָרה ְלה ּו דְּ ֵב.נו ָּרא ֵ ּבי ְ ּגנָ נֵי
 ֲחז ּו ַ ּג ְב ַראי! ָאת ּו ָחז ּו ַ ּג ְב ָרא,ַ ּג ְב ַראי
. ו ִּפ ְס ָּתא דְּ יָ ָדא דְּ ׁ ַש ְדיָ א,ֲחרו ָּכא דִּ ׁ ְש ִדי

§ The Gemara relates: There was a certain man who got married.
At the end of his wedding a fire broke out in the bridal chamber,
where the bride and groom were standing, during the ceremony.
His wife screamed and said to them: Look at my husband, look
at my husband!N They went and saw an unrecognizable burnt man
fallen down, and a palm of a hand lying there.

 ַהיְ ינ ּו:ימר
ַ ָס ַבר ַרב ִחיָּ יא ַ ּבר ָא ִבין ְל ֵמ
ישינ ּו ָﬠ ֵלינ ּו
ִ ּ ׁ ״ﬠ
ִ ,ישינ ּו ָﬠ ֵלינ ּו ַ ּביִ ת״
ִ ּ ׁ ״ﬠ
ִ
–  ִמי דָּ ֵמי? ָה ָתם: ֲא ַמר ָר ָבא.ְמ ָﬠ ָרה״
,״חז ּו ַ ּג ְב ַראי ֲחז ּו ַ ּג ְב ַראי״
ֲ ָלא ָק ָא ְמ ָרה
 ַ ּג ְב ָרא ֲחרו ָּכא דִּ ׁ ְש ִדי ו ִּפ ְס ָּתא דְּ יָ ָדא:וְ עוֹד
.דְּ ׁ ַש ְדיָ א

Rav Ĥiyya bar Avin thought to say: This is the same as the case
of: They set our house on fire and the house became filled with
smoke, or: They set our cave on fire to smoke us out, i.e., we cannot rely on her claim that her husband died. Rava said: Is this case
comparable to those? There she did not say: Look at my husband,
look at my husband. And furthermore, there is another diﬀerence: Here, there is a burnt man who has fallen down and a palm
that is lying there. In other words, her statement is substantiated
by facts.

 ַ ּג ְב ָרא ֲחרו ָּכא:וְ ַרב ִחיָּ יא ַ ּבר ָא ִבין
ינִיש ַא ֲח ִרינָ א ֲא ָתא
ׁ ימא ִא
ָ דְּ ׁ ַש ְדיָ א – ֵא
 ו ִּפ ְס ָּתא דְּ יָ ָדא.יה נו ָּרא
ּ  וַ ֲא ִכ ְיל ֵת,ַל ַא ּצו ֵּלי
יה
ְ דְּ ׁ ַש ְדיָ א – נו ָּרא ִא
ּ  וְ ִא ְתיְ ִליד ֵ ּב,ית ִליָ א
יסו ָּפא ֲאזַ ל וַ ֲﬠ ַרק
ּ  ּו ֵמ ֲח ַמת ִּכ,מ ּו ָמא
.ְל ָﬠ ְל ָמא

And why didn’t Rav Ĥiyya bar Avin accept her testimony? In
his opinion, a burnt man who has fallen down is not conclusive
proof, as one might still say: Perhaps another person came to the
rescue and the fire burned him. And as for the palm lying there,
perhaps the fire burned him and caused a deformity through
which he lost his hand, and due to his embarrassmentN he went
and ran away to somewhere else in the world, but he is still alive.
Consequently, Rav Ĥiyya bar Avin did not want to rely upon the
testimony of the wife.

HALAKHA

They set our house on fire, with smoke – ישינ ּו ָﬠ ֵלינ ּו
ִ ּ ׁ ִﬠ
ביִ ת:
ּ ַ If a wife said: People set our house on fire and my
husband died while I was saved, she is not deemed credible (Rambam Sefer Nashim, Hilkhot Geirushin 13:5; Shulĥan
Arukh, Even HaEzer 17:52).
Bandits attacked us – יס ִטים
ְ נָ ְפל ּו ָﬠ ֵלינ ּו ִל: If a wife said that
bandits or gentiles attacked her and her husband, and he
died while she was saved, she is deemed credible (Rambam Sefer Nashim, Hilkhot Geirushin 13:6; Shulĥan Arukh,
Even HaEzer 17:54).
BACKGROUND

They set our house on fire, with smoke – ישינ ּו ָﬠ ֵלינ ּו ַ ּביִ ת
ִ ּ ׁ ﬠ:ִ
This was a technique used principally in times of war. If
people were entrenched in a well-protected house or cave,
then in order to force them to exit their enemies would set
fire to the house or the entrance to the cave, causing the
house or cave to fill with smoke. The people inside would
have to leave, or stay and die from smoke inhalation.

NOTES

A group of gentiles attacked us – נָ ְפל ּו ָﬠ ֵלינ ּו גּוֹיִ ם: The Gemara
indicates that an attack by thieves or gentiles is comparable to
a small-scale war. The diﬀerence is that in a case of an actual war
the wife would be afraid to remain in order to see whether her
husband actually died (Tosefot Yeshanim). This is because in war
the combatants continually shoot arrows and other weapons,
and she is concerned that she too will be wounded. By contrast,
if they were faced with a small number of enemies who have
left the scene she is not scared for her life.
Look at my husband – חז ּו ַ ּג ְב ַראי:ֲ Some commentaries
explain that she was saying: See my husband, who is seized

by the fire (Ĥazon Ish). This statement indicates that her husband was there and did not run away beforehand, and therefore there is reason to believe that he was the man who was
burnt.
Due to his embarrassment, etc. – יסו ָּפא וכו׳
ּ מ ֲח ַמת ִּכ:ֵ Some
authorities rule stringently, in accordance with the opinion of
Rav Ĥiyya bar Avin, as his opinion is not rejected (Tosefot Rid;
Rosh). One proof cited in support of this ruling is the phrase: Rav
Ĥiyya bar Avin thought to say, which indicates that this was his
initial opinion, but he abandoned this reasoning due to Rava’s
comment (Rashba).
. פרק ט״ו דף קטו. Yevamot . Perek XV . 115a
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BACKGROUND

Beit D’li – בית דְּ ִלי:ּ ֵ Beit D’li, or Bidla as it is called in
the Jerusalem Talmud, is located in Eretz Yisrael. It is
likely that Neĥemya of Beit D’li fled to Babylonia due
to persecutions, and he retained his connection to
Eretz Yisrael by calling himself after his hometown. The
location of Beit D’li is unknown, although a number
of suggestions have been suggested. Some identify it
with a similarly named village on the Hauran plateau,
which is not far from the Golan Heights, in modern
southwestern Syria. During the talmudic period there
was a large Jewish community in that area, which was
on the road to Babylonia.

 ֵﬠד ֶא ָחד ְ ּב ִמ ְל ָח ָמה ַמהוּ? ַט ֲﬠ ָמא:ּיב ֲﬠיָ א ְלהו
ּ ַ ִא
ימן – ִמ ׁ ּשוּם דְּ ִמ ְּיל ָתא דַּ ֲﬠ ִב ָידא
ָ דְּ ֵﬠד ֶא ָחד ְמ ֵה
, ָה ָכא נַ ִמי ָלא ְמ ׁ ַש ֵ ּקר, ָלא ְמ ׁ ַש ֵ ּקר,ְל ִאיגְ לוּיֵ י הוּא
 ַט ֲﬠ ָמא דְּ ֵﬠד ֶא ָחד – ִמ ׁ ּשוּם דְּ ִהיא:אוֹ דִּ ְל ָמא
ימנִין
ְ ִ]כיוָ ן דְּ ז
ֵּ  וְ ָה ָכא,גּ ו ָּפא דָּ יְ ָיקא ו ִּמ ַּינ ְּס ָבא
?יה[ – ָלא דָּ יְ ָיקא ו ִּמ ּינ ְַּס ָבא
ּ דְּ ָסנְיָא ֵל

LANGUAGE

I said [namti] – נַ ְמ ִּתי: From the word ne’um, speech,
this term appears frequently in the Bible and in statements of the Sages. However, the verb came to be
used as though it was derived from the roots n-m-m,
or n-v-m, which led to namti, or nomiti.
HALAKHA

One witness during a war – ﬠד ֶא ָחד ְ ּב ִמ ְל ָח ָמה:ֵ In the
case of one witness who comes and claims he saw a
man die in a war or due to a rockslide and the like, if
he says: I buried him, he is deemed credible and the
woman may remarry based upon his testimony. If
he does not state this she may not marry ab initio,
but if she did she need not leave her new husband.
According to most commentaries, this problem is connected with a subsequent discussion in the Gemara
(121a), which concludes that the claim of one witness:
He died and I buried him, is accepted (Rambam).
However, the basic question of the trustworthiness
of one witness is left unresolved by the Gemara.
The Rif maintains that if the witness did not state: I
buried him, she must leave her new husband, while
the Tosafot and the Ramban hold that one witness is
entirely trustworthy in all these cases (Rambam Sefer
Nashim, Hilkhot Geirushin 13:19; Shulĥan Arukh, Even
HaEzer 17:33).

: ָא ַמר ַר ִ ּבי ֲﬠ ִק ָיבא, ָּתא ׁ ְש ַמע:ֲא ַמר ָר ִמי ַ ּבר ָח ָמא
אתי
ִ ָ ָמצ,ְּכ ׁ ֶשיָּ ַר ְד ִּתי ִלנְ ַה ְרדְּ ָﬠא ְל ַﬠ ֵ ּבר ַה ׁ ּ ָשנָ ה
 ׁ ָש ַמ ְﬠ ִּתי ׁ ֶש ֵאין: וְ ָא ַמר ִלי,נְ ֶח ְמיָ ה ִא ׁיש ֵ ּבית דְּ ִלי
יאין ֶאת ָה ִא ׁ ּ ָשה ְ ּב ֶא ֶרץ יִ ְ ׂש ָר ֵאל ַﬠל ּ ִפי ֵﬠד
ִ ַמ ּ ִ ׂש
 ֵּכן: וְ נַ ְמ ִּתי לוֹ.ֶא ָחד ֶא ָּלא ַר ִ ּבי יְ הו ָּדה ֶ ּבן ָ ּב ָבא
 ַא ֶּתם: ֱאמוֹר ָל ֶהם ִמ ׁ ּ ְש ִמי: ָא ַמר ִלי.ַהדְּ ָב ִרים
 ָּכ ְך,יוֹד ִﬠים ַה ְּמ ִדינָ ה ַהזּוֹ ְמ ׁשו ֶ ּּב ׁ ֶשת ִ ּבגְ יָ יסוֹת
ְ
יאין ָה ִא ׁ ּ ָשה
ִ  ׁ ֶש ַּמ ּ ִ ׂש:יאל ַהזָּ ֵקן
ֵ ְמקו ְ ּּב ַלנִי ֵמ ַר ָ ּבן ַ ּג ְמ ִל
.ַﬠל ּ ִפי ֵﬠד ֶא ָחד

§ A dilemma was raised before them: In the case of one wit-

ness who testifies to the death of someone during a war,N what
is the halakha? The Gemara explains the sides of the dilemma:
The reason that one witness is deemed credible when he provides testimony concerning the death of a husband is because
the husband being alive is a matter that is likely to be revealed,
and one would not lie in a case of this kind. Here, too, one witness would not lie. Or perhaps the reason that one witness is
trusted is because his account is supported by the fact that she
herself is exacting in her investigation before she marries again.
And here, since sometimes she hates him, and war is a situation
that requires especially careful investigation and it is tempting
for her to rely on the witness, she is not exacting in her investigation before she marries again, and therefore the testimony of
one witness is not accepted.
Rami bar Ĥama said: Come and hear a resolution to this
dilemma. Rabbi Akiva said: When I descended to Neharde’a
in Babylonia to intercalate the year,N I found there the Sage
Neĥemya of Beit D’li,B and he said to me: I heard that the
Sages do not allow a woman to marry in Eretz Yisrael based
on the testimony of one witness, apart from Rabbi Yehuda
ben Bava, as the other Sages are reluctant to rely on his opinion.
And I said [namti]L to him: This is so. He said to me: Say to
them in my name: Do you know that this country is riddled
with troops? This is the tradition that I received from Rabban
Gamliel the Elder, that the Sages do allow a woman to marry
based on one witness.

 ַמאי ְמ ִדינָ ה ְמ ׁשו ֶ ּּב ׁ ֶשת ִ ּבגְ יָ יסוֹת? ָלאו ַאף ַﬠל ַ ּגבThe Gemara analyzes this baraita in relation to the issue at
יאין ַﬠל
ִ  ָּכךְ ְמקו ְ ּּב ַלנִי ׁ ֶש ַּמ ּ ִ ׂש, דִּ ְמ ִדינָ ה זוֹ ְמ ׁשו ֶ ּּב ׁ ֶשתhand. What is the significance of his comment that this country
is riddled with troops? Isn’t he saying: Even though this
.ימן
ָ  ֵﬠד ֶא ָחד ְמ ֵה: ַא ְל ָמא.ּ ִפי ֵﬠד ֶא ָחד
country is riddled with troops, this is the tradition that I
received, that the Sages do allow a woman to marry based on
one witness, notwithstanding the war. Apparently, one witness
is deemed credibleH in the case of a missing husband during
a time of war.

NOTES

One witness during a war – ﬠד ֶא ָחד ְ ּב ִמ ְל ָח ָמה:ֵ There are numerous opinions among commentaries and halakhic authorities with
regard to this passage. The principle that people do not lie with
regard to a matter likely to be revealed is a consideration that leads
to the acceptance of the testimony of one witness in this case. By
contrast, when a wife testifies, there are grounds for suspecting
that she is not suﬃciently thorough in her investigation, either
due to the argument stated in the Gemara, i.e., that sometimes a
woman despises her husband, or for some other reason. However,
the Gemara mentions this factor in reference to a wife, not a regular
witness, and therefore its relevance to the issue at hand is unclear.
Some commentaries explain that the Gemara is basically suggesting that during a war the testimony of one witness is suspect for
the same reason that the testimony of a wife is suspect in general,
i.e., that he too might imagine that what he saw inevitably led to
the husband’s death. Alternatively, one witness is not deemed
credible because his presence might lead the woman to be less
exacting in her investigation and to conclude that her husband is
dead without thorough examination (Tosafot).
With regard to the halakha, some authorities argue that a lone
witness who is unrelated to the husband would not have come
forward to testify if he was unsure of the facts. According to this
opinion, the fact that one witness is deemed credible when he
testifies that the man died and he buried him is an indication that
one witness is always trusted with regard to testimony of a missing
husband (Ramban). Meanwhile, the Rif claims the opposite, i.e.,
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that this halakha proves that unless the witness actually testifies
that he buried the husband the court suspects that he too might
have leapt to a conclusion with insuﬃcient evidence. Therefore, the
wife must leave her new husband. For this reason the Rif maintains
that not even two witnesses are considered reliable during a time
of war, although most early commentaries dispute this ruling.
Some authorities contend that as this is an uncertainty involving a Torah prohibition, even if she herself said: I buried him, she
should not remarry ab initio, although she may stay with her new
husband after the fact (Rabbeinu Ĥananel). Others maintain that
the concern is that the witness might have said what he imagines
to be the case, not whether someone lies with regard to a matter
likely to be revealed (Rambam). Consequently, if he did not say: I
buried him, his testimony is not accepted. In the Jerusalem Talmud
it is explicitly stated that the concern is that a single witness might
testify based on conjecture, and the ruling of the Gemara there is
that if the wife remarried she need not leave her husband. Apparently the Rambam, as is often the case, relied on the Jerusalem
Talmud and explained the Gemara here accordingly.
When I descended…to intercalate the year – י…ל ַﬠ ֵ ּבר
ְ ְּכ ׁ ֶשיָּ ַר ְד ִּת
ה ׁ ּ ָשנָ ה:ַ It is an established tradition that one may intercalate the
year only in Eretz Yisrael. However, in an emergency, when there
are no great Torah scholars in Eretz Yisrael, the greatest Sage of
the generation may intercalate the year elsewhere, as Rabbi Akiva
did here (see Tosafot).

? ַמאי ׁ ְשנָ א ְמ ִדינָ ה זוֹ, ִאי ָה ִכי:ֲא ַמר ָר ָבא
יה! ֶא ָּלא
ּ ָ ָּכל ָמקוֹם ׁ ֶשיֵּ ׁש ְ ּגיָ יסוֹת ִמ
ּ יב ֵﬠי ֵל
יוֹד ִﬠים
ְ  ַא ֶּתם: ָה ִכי ָק ָא ַמר,ֲא ַמר ָר ָבא
 וְ ָלא,ׁ ֶש ְּמ ִדינָ ה זוֹ ְמ ׁשו ֶ ּּב ׁ ֶשת ִ ּבגְ יָ יסוֹת
יתי
ֵ ְיתי ו ַּמי
ִ ינָשי ֵ ּב
ֵ ׁ ֶא ְפ ׁ ָשר ִלי ְל ִמ ׁ ְש ַ ּבק ֱא
:יאל
ֵ  ָּכ ְך ְמקו ְ ּּב ַלנִי ֵמ ַר ָ ּבן ַ ּג ְמ ִל,ַק ֵּמי ַר ָ ּבנַן
.יאין ָה ִא ׁ ּ ָשה ַﬠל ּ ִפי ֵﬠד ֶא ָחד
ִ ׁ ֶש ַּמ ּ ִ ׂש

Rava said: If this is how you interpret the matter, in what way is
this country diﬀerent from any other? In other words, why did
Neĥemya of Beit D’li mention a particular place? He should have
said: Any place where there are troops. Rather, Rava said: This
is what he said: You know that this country is riddled with troops,
and I cannot leave the members of my household and come
before the Sages, due to the danger. Therefore, I cannot testify in
person that this is the tradition that I received from Rabban Gamliel the Elder, that the Sages allow a woman to marry based on one
witness. According to this interpretation, his statement has no
bearing on the matter at hand.

 ַמ ֲﬠ ֶ ׂשה ִ ּב ׁ ְשנֵי ַּת ְל ִמ ֵידי ֲח ָכ ִמים:ָּתא ׁ ְש ַמע
ימאי
ַ יוֹסי ֶ ּבן ִס
ֵ ׁ ֶש ָהי ּו ָ ּב ִאין ִﬠם ַא ָ ּבא
יהן
ֶ וֹת
ֵ  וְ ִה ּ ִ ׂשיא ַר ִ ּבי ׁנְש, וְ ָט ְב ָﬠה,ִ ּב ְס ִפינָ ה
,ּ וְ ָהא ַמיִ ם ְּכ ִמ ְל ָח ָמה דָּ מו.נָשים
ִ ׁ ַﬠל ּ ִפי
,ּ ֲא ִפ ּיל ּו ֵמ ָאה – ְּכ ֵﬠד ֶא ָחד דָּ מו,נָשים
ִ ׁ ְו
!וְ ָק ָתנֵי ִה ּ ִ ׂשיא

The Gemara continues. Come and hear a baraita that relates an
incident involving two Torah scholars who were coming with
Abba Yosei ben Simai by boat, and that boat sank. And Rabbi
Yehuda HaNasi allowed their wives to marry based on the testimony given by women that these men were dead. But consider:
Water, i.e., the sea, is like war with respect to this halakha, as there
is room in both cases for conjecture and error. And women, even
one hundred of them, are considered as one witness with regard
to their testimony about a husband’s death. And yet the baraita
taught: He allowed them to marry,H which indicates that one may
rely on one witness even during a war.

HALAKHA

The testimony of one witness enabling a woman to
remarry – ﬠד ֶא ָחד ְ ּב ֵﬠדוּת ִא ׁ ּ ָשה ִה ּ ִ ׂשיא:ֵ The testimony of
one witness that a woman’s husband died is accepted,
even if he is ordinarily disqualified from delivering testimony, e.g., if he is a close relative. However, this does
not apply in a time of war. The halakha is in accordance
with the report of Neĥemya of Beit D’li (Rambam Sefer
Nashim, Hilkhot Geirushin 12:15, 13:19; Shulĥan Arukh, Even
HaEzer 17:3).

,ּ וְ ִת ְס ְ ּב ָרא? ַמיִ ם ׁ ֶש ֵאין ָל ֶהם סוֹף נִינְ הוThe Gemara rejects this proof. And how can you understand it that
! ו ַּמיִ ם ׁ ֶש ֵאין ָל ֶהם סוֹף ִא ׁ ְש ּתוֹ ֲאסו ָּרהway? Apparently, the women testified only that the boat sank, and
this is a case of an endless body of water, as the boat sank at sea in
ֶא ָּלא ֵה ִיכי דָּ ֵמי – דְּ ָא ְמ ִרי ַא ְס ִקינְ ה ּו ַק ָּמן
a spot from which it is impossible to see the shore. And the halakha
is that if a man was on a boat that sank in an endless body of water
his wife is prohibited to marry, as there is no proof that he actually
drowned and didn’t emerge from the water on a diﬀerent shore.
Rather, one must say: What are the circumstances? That those
women said: Those drowned men were brought up before us
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 דְּ ָלאו,ימנִין
ָ  וְ ָק ָא ְמ ִרי ִס, וְ ָחזִ ינְ ה ּו ְל ַא ְל ַּתרand we saw them immediatelyN when they came out of the water,
N
.ימנִים
ָ  ֲﬠ ַליְ יה ּו ָס ְמ ִכינַן – ֶא ָּלא ַא ִּסand the women stated distinguishing marks that identified these
people. As, in this case we do not rely upon the women, but upon
the distinguishing marks.
ַההוּא ַ ּג ְב ָרא דְּ ַא ְפ ֵקיד ׁש ּו ְמ ׁ ְש ֵמי ַ ּג ֵ ּבי
! ַהב ִלי ׁש ּו ְמ ׁ ְש ֵמי:יה
ּ  ֲא ַמר ֵל,יה
ּ ַח ְב ֵר
 וְ ָהא ֵּכן וְ ֵכן.יל ִּתינְ ה ּו
ְ  ׁ ְש ִק:יה
ּ ֲא ַמר ֵל
– ְ דִּ ָידך:יה
ּ  ו ְּב ָח ִב ָיתא ַר ְמיָ ין! ָא ַמר ֵל,ָהוְ יָ ין
.ּ וְ ָהנֵי ַא ֲח ִרינֵי נִינְ הו,ּׁ ְש ַק ְל ִּתינְ הו

§ The Gemara relates: There was a certain man who deposited
sesame plants with his friend. Sometime later he said to him:
Give me the sesame plants. The friend said to him: You already
took them. The owner replied: But they were of such-and-such
an amount, and placed in a barrel; go and check that barrel and
you will see that I am right. The bailee said to him: You took your
sesame plants, and these in the barrel at my house are other ones.

NOTES

And we saw them immediately – וְ ָחזִ ינְ ה ּו ְל ַא ְל ַּתר: Rashi explains
that this comment is necessary because the faces and distinguishing markings of drowned people who remain submerged
in the water for a long period of time inevitably change. Some
challenge this interpretation, and maintain that after one
removes a drowned person from the water his features are likely
to change quickly (Tosafot). Yet others state that the Gemara
mentions this detail because it might be suggested that the
women were basing their claim on an assumption, i.e., they
did not actually recognize the deceased but simply assumed

that it must be them. However, as the bodies were brought out
immediately this is not a concern (Tosefot Yeshanim).
And they stated distinguishing marks – ימנִין
ָ וְ ָק ָא ְמ ִרי ִס: The
early commentaries debate whether the distinguishing marks
are absolutely necessary, as without them there is a concern
that the identification might be based on mere conjecture, or
whether the marks are mentioned only because that is what
actually happened in practice, i.e., the women who testified did
not simply recognize the drowned men but were able to indicate
signs of identification (see Rashba and Meiri).
: פרק ט״ו דף קטו. Yevamot . Perek XV . 115b
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HALAKHA

One who deposits an article to another and provides
distinguishing marks – ימנִים
ָ ה ַּמ ְפ ִקיד וְ נָ ַתן ִס:ַ In a case
of one who deposits an object and comes to collect it,
even if he provides distinguishing signs identifying the
article, e.g., if he said that he deposited with him a certain
quantity of wheat, which he placed in a certain spot, and
it is found as he described, the bailee is deemed credible
if he claims that he returned the article and the barrel
contains other wheat. The halakha is in accordance with
the conclusion (116a) of Rava and Ravina (Rambam Sefer
Mishpatim, Hilkhot She’ela UFikadon 6:4; Shulĥan Arukh,
Ĥoshen Mishpat 297).
If one found a vessel on which a letter…was written,
etc. – מצָ א ְּכ ִלי וְ ָכתוּב ָﬠ ָליו וכו׳:ָ If someone found a vessel
with the letter mem written on it, its contents are ma’aser
sheni, second tithe; if it has a tet it is tevel, untithed produce;
a tav signifies teruma; dalet is damai, doubtfully tithed produce; and kuf means a korban, an oﬀering. If it was a metal
vessel without an inscription, both the value of vessel
itself and its contents must be used for the purchase of an
oﬀering. The reason for these halakhot is that they would
write these letters during periods of religious persecution
(Rambam Sefer Zera’im, Hilkhot Ma’aser Sheni 6:8).
BACKGROUND

Found a vessel on which…was written – ָמצָ א ְּכ ִלי וְ ָכתוּב
ﬠ ָליו:ָ

Stone vessel with the inscription korban, from the Second Temple era, found
near the Temple Mount
LANGUAGE

Preserve [panaĥya] – פנַ ְחיָ א:ָ ּ Apparently from the Middle
Persian panāhīh, meaning protection.

 ַהיְ ינ ּו ׁ ְשנֵי:ימר
ַ  ָס ַבר ַרב ִח ְסדָּ א ְל ֵמThe case came before the Sages for a ruling. Rav Ĥisda thought to
 וְ ָלא ָא ְמ ִרינַן ָהנָ ךְ ָאזְ ל ּו, ַת ְל ִמ ֵידי ֲח ָכ ִמיםsay: This situation is the same as the situation involving the two
Torah scholars who drowned, when they used distinguishing marks
.ְּל ָﬠ ְל ָמא וְ ָהנֵי ַא ֲח ִרינֵי נִינְ הו
to identify them. And we do not say in that case: Those men went
elsewhere in the world, and these men who floated up are diﬀerent
people. Here too one may rely upon the distinguishing marks of
the sesame plants given by the owner, and there is no reason to think
that these sesame plants are diﬀerent ones.H
 ִמי דָּ ֵמי? ָה ָתם ָק ָא ְמ ִרי:יה ָר ָבא
ּ ֲא ַמר ֵל
ימנָ א
ָ  ָה ָכא – ׁשו ְּמ ׁ ְש ֵמי ַמאי ִס,ימנִים
ָ ִס
ימר
ַ ִאית ְלהוּ? ו ְּד ָק ָא ַמר ֵּכן וְ ֵכן ָהוְ יָ ין – ֵא
.ית ְר ִמי
ְ חו ׁ ְּש ְ ּבנָ א ִא

Rava said to Rav Ĥisda: Is it comparable? There they said distinguishing marks that identified the victims. Here, in the case of
sesame plants, what distinguishing marks might they have, by
which they could be identified? And as for that which he said: They
were of such-and-such an amount, one can say it happened by
chance that this second time it was the same amount,N and there is
no proof that these are the same sesame plants.

ישא ַ ּבר ַרב ִח ְסדָּ א
ָ ׁ יה ָמר ַק ׁ ּ ִש
ּ ָא ַמר ֵל
?ישינַ ן ׁ ֶש ָּמא ּ ִפ ָּינן
ִ ׁ ְ ּו ִמי ָחי:ְל ַרב ַא ׁ ִשי
–  ָמצָ א ְּכ ִלי וְ ָכתוּב ָﬠ ָליו קוֹ״ף:וְ ָה ְתנַ ן
,ּﬠ  דָּ ֶל״ת – דִּ ּמו, ֵמ״ם – ַמ ֲﬠ ֵ ׂשר,ָק ְר ָ ּבן
 ׁ ֶש ִ ּב ׁ ְש ַﬠת. ָּתי״ו – ְּתרו ָּמה,ֵטי״ת – ֶט ֶבל
.ַה ַּס ָּכנָ ה ָהי ּו ּכ ְוֹת ִבין ָּתי״ו ַּת ַחת ְּתרו ָּמה

With regard to the same issue, Mar Kashisha, son of Rav Ĥisda,
said to Rav Ashi: And are we concerned that perhaps the one
guarding the plants moved them from their place? But didn’t we
learn in a mishna (Ma’aser Sheni : ): If one found a vessel on
which the letter kuf was written,HB all objects inside the vessel are
designated for a korban, an oﬀering; if the letter mem was written
on it, it is ma’aser, tithes; if it was the letter dalet, it is dimua, a
mixture of teruma and non-sacred produce; if tet, it signifies tevel,
untithed produce; and finally, if it is a tav, it indicates teruma. As
during a time of danger, i.e., religious persecution against Jews,
they would write, for example, tav instead of teruma. In this case,
no concern is expressed that someone might have moved the teruma
from that vessel to somewhere else.

ישינַן
ִ ׁ ְ וְ ָלא ָחי:יה ָר ִבינָא ְל ַרב ַא ׁ ִשי
ּ ָא ַמר ֵל
יוֹסי
ֵ  ַר ִ ּבי,יפא
ָ ימא ֵס
ָ ׁ ֶש ָּמא ּ ִפ ָּינן? ֵא
יה
ָ  ֲא ִפילּ ּו ָמצָ א ָח ִבית וְ ָכתוּב ָﬠ ֶל:אוֹמר
ֵ
:אוֹמר
ֵ  ׁ ֶש ֲאנִי,ְּתרו ָּמה – ֲה ֵרי ֵאלּ ּו חו ִּּלין
. ו ִּפ ָּינה,ֶא ׁ ְש ָּת ַקד ֲהוָ ה ָמ ֵלא ְּתרו ָּמה

In response to this claim, Ravina said to Rav Ashi: And aren’t we
concerned that perhaps someone moved the teruma from their
place? Say the latter clause of that same mishna Rabbi Yosei says:
Even if one found a barrel on which the full word teruma was
written, these contents are non-sacred. As I say: Last year it was
full of teruma, and someone removed the contents and replaced
them with non-sacred produce. This proves that the possibility that
someone moved the original contents is taken into consideration.

ישינַ ן ׁ ֶש ָּמא
ִ ׁ ְ דְּ כו ֵּּלי ָﬠ ְל ָמא ָחי:ֶא ָּלא
:יפ ְלגִ י; ָמר ָס ַבר
ַ ּ  וְ ָה ָכא ְ ּב ָהא ָק ִמ,ּ ִפ ָּינן
,יכ ּ ַפר ֲהוָ ה ָּכ ַפר
ְ יתא דְּ ִפ ָּינה ּו – ִמ
ָ ִאם ִא
ְ ׁ יש ַּתלּ וּיֵ י ִא
ְ ׁ ימר ִא
ַ  ֵא: ְוְ ִא ָידך
 ִאי,יש ְּת ֵלי
.יה
ּ  ְל ָפנַ ְחיָ א ׁ ְש ַב ֵק:נַ ִמי

Rather, say as follows: Everyone agrees that we are concerned that
perhaps someone movedN the contents of a container from their
place, and here, with regard to the marked vessels, they disagree
about this issue: The Sage who claims that one may rely on the
inscription holds that if it is so, that he moved the teruma, he
would have erased the inscription. And the other Sage, Rabbi Yosei,
responds that one can say he forgot to do so. Alternatively, he
left the label to preserve [panaĥya]L the contents, so that people
would mistakenly think that it contained teruma and would refrain
from taking the produce.

NOTES

It happened by chance that it was the same amount – חו ׁ ְּש ְ ּבנָ א
א ְית ְר ִמי:ִ The early commentaries question this statement in light
of the ruling in tractate Bava Metzia that size and weight are
distinguishing markers for a lost object, and ask why Gemara
states here that there is a concern that those factors might have
aligned by chance. Some commentaries explain that this is referring to an established measure which is not a clear marker, i.e.,
if it was customary to place this amount of produce in barrels of
this kind. By contrast, the case of a found object is dealing with
uncommon sizes and weights (Tosefot HaRosh).
Some commentaries maintain that there is a fundamental
diﬀerence between these two cases. With regard to a lost object
the finder has no presumption of ownership, whereas here the
one who was entrusted with the item claims that the object is
his, and one may not remove an article from someone based on
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a marker that doesn’t identify the object itself (Ritva; see Tosafot
and Otzar HaShitot). Other commentaries conclude from here
that there are diﬀerent levels of distinguishing marks in cases of
identification of a deceased husband.
Everyone agrees that we are concerned that perhaps someone moved – ישינַן ׁ ֶש ָּמא ּ ִפ ּינָן
ִ ׁ ְדְּ כו ֵּּלי ָﬠ ְל ָמא ָחי: The mishna does not
conclusively prove that this is the case, as one can argue that
the first tanna of the mishna and Rabbi Yosei disagree about
this very issue. However, it is a reasonable claim that people do
move articles from a vessel, and the commentaries cite a story
to this end from the Jerusalem Talmud (Tosafot, citing Rabbeinu
Ĥananel; see Otzar HaShitot). Furthermore, this is probably why
Ravina gives an alternative explanation of the dispute (Tosefot
HaRosh).

יה דְּ ַרב
ּ יִ צְ ָחק ֵר ׁיש ָ ּגלו ָּתא ַ ּבר ַא ְח ֵּת
ֵ ּב ָיבי ֲהוָ ה ָק ָאזֵ יל ִמ ּק ְוֹר ְט ָבא ְל ַא ְס ּ ַפ ְמיָ א
 יִ צְ ָח ק ֵר ׁיש: ׁ ָש ְלח ּו ֵמ ָה ָתם.ּו ׁ ְש ִכיב
יבי ֲהוָ ה
ָ יה דְּ ַרב ֵ ּב
ּ ָ ּגלו ָּתא ַ ּבר ַא ְח ֵּת
.ָק ָאזֵ יל ִמ ּק ְוֹר ְט ָבא ְל ַא ְס ּ ַפ ְמיָ א ו ׁ ְּש ִכיב
 אוֹ ָלא? ַא ַ ּביֵ י,ישינַן ִל ְת ֵרי יִ צְ ָחק
ִ ׁ ְִמי ָחי
.ישינַן
ִ ׁ ְ ָלא ָחי: ָר ָבא ֲא ַמר,ישינַן
ִ ׁ ְ ָחי:ֲא ַמר

 ְמנָ א ָא ִמינָ א ָל ּה – דְּ ַההוּא:ֲא ַמר ַא ַ ּביֵ י
: ו ְּכ ִתיב,יטא דְּ ִא ׁ ְש ַּת ַּכח ִ ּבנְ ַה ְרדְּ ָﬠא
ָּ ִ ּג
רוֹלינַ אי
ִ ְּ ֲאנָ א ַאנְ ד,ְ ּבצַ ד ְקלוֹנְיָ א ָמ ָתא
נְ ַה ְרדְּ ָﬠא ּ ְפ ָט ִרית ו ְּת ָר ֵכית יַ ת ּ ְפלוֹנִית
יה
ּ  ו ׁ ְּש ָל ָח ּה ֲאבו ּּה דִּ ׁ ְשמו ֵּאל ְל ַק ֵּמ.ִאנְ ְּת ִתי
יב ֵדק
ּ ָ  ִּת:יה
ָ נְש
ׂ ִ דְּ ַר ִ ּבי יְ הו ָּדה
ּ  וְ ׁ ָש ַלח ֵל,יאה
.נְ ַה ְרדְּ ָﬠא ּכו ָּּל ּה

§ The Gemara relates a story that deals with the permission of
N

a woman to remarry. Yitzĥak the Exilarch, son of the sister
of Rav Beivai, was walking from CortvaB to SpainB and died
along the way. They sent this message from Spain: Yitzĥak the
Exilarch, son of the sister of Rav Beivai, was walking from
Cortva to Spain and died. The Gemara asks: Are we concerned
about the possibility of two men named YitzĥakH or not? Perhaps there is someone else with the same name, and therefore the
mention of his name is not a suﬃciently distinguishing mark.
Abaye said: We are concerned about this possibility. Rava said:
We are not concerned.
Abaye said: From where do I say my reasoningN that there might
be another man with the same name? As a certain bill of divorce
was found in the city of Neharde’a, and this passage was written
on it: On the colonial [kelonya]L side of the city, I, Androlinai
of Neharde’a, excused, sent away, and divorced my wife so-andso. Androlinai’s wife requested permission to remarry based on
this bill of divorce, but they did not know if he was the man
who gave the divorce or if it was given by another man of the
same name. And the father of ShmuelP sent this question before
Rabbi Yehuda Nesia in Eretz Yisrael. And Rabbi Yehuda Nesia
sent a message to him: All of Neharde’a must be examined,N
to see whether there is another man by that name. This shows
that one must be concerned that there might be two people with
the same name.

יתא – יִ ָ ּב ֵדק ָּכל
ָ  ִאם ִא: וְ ָר ָבא ֲא ַמרAnd Rava said: This story provides no proof. If it is so, that there
 ֶא ָּלא ִמ ׁ ּשוּם ְּכבוֹדוֹ,יה
ּ ָ עוֹלם ִמ
ָ  ָהwere grounds to suspect that someone else of the same name
ּ יב ֵﬠי ֵל
wrote the bill of divorce, Rabbi Yehuda Nesia should have said:
.דַּ ֲאבו ּּה דִּ ׁ ְשמו ֵּאל הוּא דְּ ׁ ָש ַלח ָה ִכי
The entire world must be examined, in case there is someone
else with the same name somewhere. Since he did not say this,
evidently there was no legitimate reason for this suspicion at all.
Why, then, did Rabbi Yehuda Nesia send instructions to examine
all of Neharde’a? Rather, Rava added, it was due to respect for
the father of Shmuel that he sent this message. He did not want
to write explicitly that Shmuel’s father had inquired unnecessarily,
and therefore he wrote his reply in a manner which indicated his
partial agreement with the concern.

BACKGROUND

Cortva – קוֹר ְט ָבא:
ְ Based on context, this apparently is referring to the city Cordoba in Spain. Ancient Cordoba, established by the Phoenicians, was an important city in the
time of the Talmud, and served as the capital of the Roman
province H. Baetica.
Spain [Aspamya] – א ְס ּ ַפ ְמיָא:ַ It is likely that Aspamya refers
to present day Spain, called Hispania in Latin and Greek.
Alternatively, perhaps it is referring specifically to the largest of the three Roman provinces in Spain, H. Tarraconensis,
which covered the majority of Spain’s land mass.
HALAKHA

Are we concerned about two men named Yitzĥak – ִמי
ישינַן ִל ְת ֵרי יִ צְ ָחק
ִ ׁ ְחי:ָ If a messenger arrives from foreign parts
and announces: So-and-so, son of so-and-so, died, but he
does not know the deceased himself, then if it is known that
someone by that name was living in the place from where
the messenger came, it is permitted for his wife, who is in
the place where the messenger arrived, to remarry. There is
no concern that the deceased might be someone else with
the same name. This halakha applies only if there are not two
people with the same name known to reside in that place,
or, alternatively, if there are two men of the same name but
it is known with certainty that one of them is still alive. The
halakha is in accordance with the opinion of Rava, whose
opinions are generally accepted in his disputes with Abaye
(Rambam; Razah; Rosh).
Some commentaries claim that it is permitted for the wife
to remarry only if the messenger stated the name of the city,
but if he did not mention the city, even if it is known that
someone by this name went missing in that city, she cannot
rely on his report (Ramban; Rashba). Others say that if the
messenger mentioned the husband’s name and his father’s
name it does not matter that he did not state the name of
the city (Rosh). The Maharik holds that if there are other
indications that her husband is the man in question, one may
be lenient and rely on the opinion that the messenger need
not state the city by name (Rambam Sefer Nashim, Hilkhot
Geirushin 12:24; Shulĥan Arukh, Even HaEzer 17:18).
LANGUAGE

Colonial [kelonya] – קלוֹנְיָא:ְ From the Latin colonia, meaning
colony, settlement, or village, usually a colony of discharged
Roman soldiers. Many places in the world bear this name,
some of which developed into important cities after the
initial settlement period.
PERSONALITIES

NOTES

Yitzĥak the Exilarch – יִ צְ ָחק ֵר ׁיש ָ ּגלו ָּתא: The early commentaries
ask how there can be a doubt about the identity of someone so
famous in his generation as the Exilarch. In fact, the genealogy
of Rav Sherira Gaon indicates that there was no Exilarch by this
name; neither was there such a person in Spain. Therefore, the
commentaries interpret this case in various ways. Some claim
that this individual was actually not the Exilarch and this was
simply his nickname, perhaps because he was connected to,
or a servant of, the Exilarch (Rid). Others explain that this is not
referring to the Exilarch in Babylonia but to a man who was
an Exilarch in the city of Cortva (Rashba). There are records of
men with a similar title in several lands, e.g., southern France.
The Alsheikh maintains that the question did not concern
that particular person at all. Rather, the incident led to a discussion of less clear-cut cases, when there is a genuine possibility
of confusion between two people with the same name. He
finds support for his interpretation in Rashi’s comments here,
as Rashi refers to two people called Yosef ben Shimon. Alternatively, the messenger did not provide all these distinguishing
marks; rather, he said only some of them, which is why the
problem arose (see Arukh LaNer).

From where do I say it – מנָ א ָא ִמינָ א ָל ּה:ְ This dispute between
Abaye and Rava is related to several issues discussed in tractate
Gittin. The early commentaries attempt to reconcile the various
passages. The main problem is that the Gemara there apparently deals with two additional questions. First, has it been
established that there is someone else with this name in the
same place? Second, is this an isolated place or a location with
caravans, which would mean that there is a concern that other
people regularly pass through? The dispute between the early
commentaries is whether the principle of: It was where it was
found, i.e., that an item found in a certain place is presumed to
come from that place, is applicable in this case, and therefore
there would be no concern about travelers from other places, or
whether the possible presence of other people with the same
name must be taken into account (see HALAKHA).

The father of Shmuel – אבו ּּה דִּ ׁ ְשמו ֵּאל:ֲ This is the prominent
sage Abba bar Abba, who is generally called the father of
Shmuel after his son, the great amora. Abba bar Abba, who
traveled far and wide as a professional dealer in silk, spent
some time in Eretz Yisrael and developed close ties with
Rabbi Yehuda HaNasi and his sons. He lived a long life, and
his other son, Rav Pinĥas, was also a Sage.
Abba bar Abba was one of the great Torah scholars of
his generation. Although he never held an oﬃcial position,
he was considered an important man in his hometown of
Neharde’a and was placed in charge of the aﬀairs of the city.
He was highly involved in the ransom of Jewish captives and
was known as a great distributer of charity. When the Sage
Levi ben Sisi came to Babylonia he became close friends with
him, and when Rava returned to Babylonia he treated Abba
bar Abba with great respect.
Abba bar Abba’s statements appear throughout both
the Babylonian Talmud and the Jerusalem Talmud. Much is
related about his strong ties with academies in Eretz Yisrael
and that he would often send questions to the Sages living
there, where he was held in great esteem.

All of Neharde’a must be examined – יב ֵדק נְ ַה ְרדְּ ָﬠא ּכו ָּּל ּה
ּ ָ ת:ִּ
Some commentaries explain that the instruction was to check
the entire region of Neharde’a. In other words, they were told
to examine not only the city itself, but any place where they use
the weights and measures of Neharde’a (Ramban; Rashba).
: פרק ט״ו דף קטו. Yevamot . Perek XV . 115b
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HALAKHA

Ĥavai bar Nanai and Nanai bar Ĥavai– ֲח ַבי ַ ּבר נַ נַ אי וְ נַ נַ אי
בר ֲח ַבי:ּ ַ In a case where there are two people with identical names, and one of them produces a promissory note
indicating that someone owes him money, the purported
borrower may not say: I do not owe you, as the money is
owed to your colleague of the same name. It is presumed
that anyone who in possession of a promissory note is the
owner of that bill. The halakha is in accordance with the
action of Rava bar Avuh (Rambam Sefer Mishpatim, Hilkhot
Malve VeLoveh 24:8; Shulĥan Arukh, Ĥoshen Mishpat 49:7).

 ְמנָ א ָא ִמינָ א ָל ּה – דְּ ָהנְ ה ּו ְּת ֵרי:ֲא ַמר ָר ָבא
 ֲח ַבי:ּ ו ְּכ ִתיב ְ ּבהו,ׁ ְש ָט ֵרי דְּ נָ ְפ ִקי ִ ּב ְמחוֹזָ א
 וְ ַאגְ ֵ ּבי ְ ּבה ּו ָר ָבא,ַ ּבר נַ נַ אי וְ נַ נַ אי ַ ּבר ֲח ַבי
 וְ ָהא ֲח ַבי ַ ּבר נַ נַ אי וְ נַ נַ אי.ַ ּבר ֲאבו ּּה זוּזֵ י
, וְ ַא ַ ּביֵ י.יחי טו ָּבא
ִ ַ ּבר ֲח ַבי ִ ּב ְמחוֹזָ א ׁ ְש ִכ

Rava said: From where do I say my reasoning that we are not
concerned about two people with identical names? As there
were two promissory notes produced in Meĥoza, and these
names of the creditors were written on them: Ĥavai bar Nanai
and Nanai bar Ĥavai, and Rava bar Avuh collected dinars for
them with these promissory notes, without concerning himself
with the possibility that they might be referring to other people.
And the names Ĥavai bar Nanai and Nanai bar ĤavaiH are very
common in Meĥoza, i.e., there are certainly other people with
these names, and yet he was not worried about this matter. The
Gemara asks: And Abaye, how does he answer this proof?

Perek XV
Daf 116 Amud a
NOTES

And witnesses came and said…he was with us, etc. –
וַ ֲאת ּו ָס ֲה ֵדי וַ ֲאמוּר… ַ ּג ָ ּבן ֲהוָ ה וכו׳: Tosefot Ĥad MiKamma’ei cites
an opinion that is not found among the other early commentaries: These witnesses testify that the second Anan
who was in Neharde’a also wrote a bill of divorce for his
wife. In other words, there are grounds for concern that the
bill of divorce belongs to this other Anan.

 ְל ַמאי נֵיחו ּׁש ָל ּה? ִאי ִלנְ ִפ ָילה – ִמזְ ַהר זָ ֵהירWith regard to what should we be concerned in the case of the
יה
ּ יה ִּכ ׁ ְש ֵמ
ּ  ִאי ְל ִפ ָ ּקדוֹן – ֵּכיוָ ן דִּ ׁ ְש ֵמ,יה
ּ  ֵ ּבpromissory note? If we are concerned about the possibility of
falling, i.e., that the promissory note might have dropped from
.יה
ּ ָלא ַמ ְפ ִקיד ַ ּג ֵ ּב
this person’s hand and the other one found it, the former is certainly careful with it so as not to lose it, as he knows there is
someone else in the city with the same name. If we are concerned
about the possibility that it was given as a deposit for safekeeping,
i.e., that the actual owner might have given it to the one in possession of it, since his name is the same as the name of the bailee,
the owner would not deposit his contract with him without
some insurance.
אוֹתיּוֹת
ִ – יה
ּ  דִּ ְל ָמא ָמ ַסר ֵל: ַמאי ָא ְמ ַר ְּתIf you say that perhaps the actual owner passed, i.e., transferred
. נִ ְקנוֹת ִ ּב ְמ ִס ָירהthe promissory note to this person whose name is the same as
his own, i.e., he gave or sold it to him so he may collect it for
himself, in that case the one in possession is entitled to collect
the money, as letters of credit are acquired through passing.H
There is no need for an additional act of acquisition here, which
means that the promissory note belongs to the one in possession
of it, despite the fact that it was not originally written for him.
Consequently, no proof can be brought from this case with regard
to whether or not one should be concerned about two people
with identical names.
יטא דְּ ִא ׁ ְש ַּת ַּכח ְ ּבסו ָּרא ו ְּכ ִתיב
ָּ ַההוּא ִ ּג
 ֲאנָ א ָﬠנָן ַ ּבר ִחיָּ יא, ְ ּבסו ָּרא ָמ ָתא:יה ָה ִכי
ּ ֵ ּב
.נְ ַה ְרדְּ ָﬠא ּ ְפ ָט ִרית ו ְּת ָר ֵכית ּ ְפלוֹנִית ִאנְ ְּת ִתי
ו ְּב ַדק ּו ַר ָ ּבנַן ִמ ּסו ָּרא וְ ַﬠד נְ ַה ְרדְּ ָﬠא וְ ָלא ֲהוָ ה
ָﬠנָן ַ ּבר ִחיָּ יא ַא ֲח ִרינָ א ְל ַבר ֵמ ָﬠנָן ַ ּבר ִחיָּ יא
 וַ ֲאת ּו ָס ֲה ֵדי. דַּ ֲהוָ ה ִ ּבנְ ַה ְרדְּ ָﬠא,ֵמ ַחגְ ָרא
ָ וַ ֲאמוּר דְּ ַההוּא
יכ ַּתב ַההוּא
ַּ יוֹמא ִּכי ִא
.יטא – ָﬠנָן ַ ּבר ִחיָּ יא ֵמ ַחגְ ָרא ַ ּג ָ ּבן ֲהוָ ה
ָּ ִ ּג

The Gemara relates: There was a certain bill of divorce that was
found in the city of SuraH and the following was written in it:
In the city of Sura, I, Anan bar Ĥiyya of Neharde’a, excused
and sent away and divorced my wife, so-and-so. And the Sages
examined the area from Sura to Neharde’a, throughout almost
all of Babylonia, and there was no other Anan bar Ĥiyya than
the one they knew, apart from an Anan bar Ĥiyya of Ĥagra who
was in Neharde’a. And yet witnesses came and said that on that
day, when that bill of divorce was written: Anan bar Ĥiyya of
Ĥagra was with usN in Neharde’a, not in Sura.

HALAKHA

How letters are acquired – אוֹתיּוֹת נִ ְקנוֹת
ִ כיצַ ד:ֵּ Promissory
notes are acquired only through writing and passing. In other
words, one who sells a promissory note to another must write
to him: Acquire for yourself this note and any indebtedness
that it includes. If he did not write this, the note is not acquired,
not even the paper upon which it was written, and it must be
returned. The halakha is in accordance with the opinion of Rava,
rather than Abaye (Shulĥan Arukh, Ĥoshen Mishpat 66:1).
A certain bill of divorce that was found in Sura – יטא
ָּ ַההוּא ִ ּג
דְּ ִא ׁ ְש ַּת ַּכח ְ ּבסו ָּרא: In a case of a messenger bearing a bill of divorce
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who drops it in a city where there are caravans, or a place where
there are no caravans but there were two men with identical
names in that place, if he does not have distinguishing marks
for the bill of divorce and a bill of divorce with this name is
found, there is a concern that this might not be the bill of divorce
that the messenger dropped. This is the case even if witnesses
testified that the other man with the same name was out of
the city when the bill of divorce was written. The halakha is in
accordance with the opinion of Rava, as the halakha invariably
follows him rather than Abaye (Rambam Sefer Nashim, Hilkhot
Geirushin 3:10; Shulĥan Arukh, Even HaEzer 132:4).

