HALAKHA

Ĥavai bar Nanai and Nanai bar Ĥavai– ֲח ַבי ַ ּבר נַ נַ אי וְ נַ נַ אי
בר ֲח ַבי:ּ ַ In a case where there are two people with identical names, and one of them produces a promissory note
indicating that someone owes him money, the purported
borrower may not say: I do not owe you, as the money is
owed to your colleague of the same name. It is presumed
that anyone who in possession of a promissory note is the
owner of that bill. The halakha is in accordance with the
action of Rava bar Avuh (Rambam Sefer Mishpatim, Hilkhot
Malve VeLoveh 24:8; Shulĥan Arukh, Ĥoshen Mishpat 49:7).

 ְמנָ א ָא ִמינָ א ָל ּה – דְּ ָהנְ ה ּו ְּת ֵרי:ֲא ַמר ָר ָבא
 ֲח ַבי:ּ ו ְּכ ִתיב ְ ּבהו,ׁ ְש ָט ֵרי דְּ נָ ְפ ִקי ִ ּב ְמחוֹזָ א
 וְ ַאגְ ֵ ּבי ְ ּבה ּו ָר ָבא,ַ ּבר נַ נַ אי וְ נַ נַ אי ַ ּבר ֲח ַבי
 וְ ָהא ֲח ַבי ַ ּבר נַ נַ אי וְ נַ נַ אי.ַ ּבר ֲאבו ּּה זוּזֵ י
, וְ ַא ַ ּביֵ י.יחי טו ָּבא
ִ ַ ּבר ֲח ַבי ִ ּב ְמחוֹזָ א ׁ ְש ִכ

Rava said: From where do I say my reasoning that we are not
concerned about two people with identical names? As there
were two promissory notes produced in Meĥoza, and these
names of the creditors were written on them: Ĥavai bar Nanai
and Nanai bar Ĥavai, and Rava bar Avuh collected dinars for
them with these promissory notes, without concerning himself
with the possibility that they might be referring to other people.
And the names Ĥavai bar Nanai and Nanai bar ĤavaiH are very
common in Meĥoza, i.e., there are certainly other people with
these names, and yet he was not worried about this matter. The
Gemara asks: And Abaye, how does he answer this proof?
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And witnesses came and said…he was with us, etc. –
וַ ֲאת ּו ָס ֲה ֵדי וַ ֲאמוּר… ַ ּג ָ ּבן ֲהוָ ה וכו׳: Tosefot Ĥad MiKamma’ei cites
an opinion that is not found among the other early commentaries: These witnesses testify that the second Anan
who was in Neharde’a also wrote a bill of divorce for his
wife. In other words, there are grounds for concern that the
bill of divorce belongs to this other Anan.

 ְל ַמאי נֵיחו ּׁש ָל ּה? ִאי ִלנְ ִפ ָילה – ִמזְ ַהר זָ ֵהירWith regard to what should we be concerned in the case of the
יה
ּ יה ִּכ ׁ ְש ֵמ
ּ  ִאי ְל ִפ ָ ּקדוֹן – ֵּכיוָ ן דִּ ׁ ְש ֵמ,יה
ּ  ֵ ּבpromissory note? If we are concerned about the possibility of
falling, i.e., that the promissory note might have dropped from
.יה
ּ ָלא ַמ ְפ ִקיד ַ ּג ֵ ּב
this person’s hand and the other one found it, the former is certainly careful with it so as not to lose it, as he knows there is
someone else in the city with the same name. If we are concerned
about the possibility that it was given as a deposit for safekeeping,
i.e., that the actual owner might have given it to the one in possession of it, since his name is the same as the name of the bailee,
the owner would not deposit his contract with him without
some insurance.
אוֹתיּוֹת
ִ – יה
ּ  דִּ ְל ָמא ָמ ַסר ֵל: ַמאי ָא ְמ ַר ְּתIf you say that perhaps the actual owner passed, i.e., transferred
. נִ ְקנוֹת ִ ּב ְמ ִס ָירהthe promissory note to this person whose name is the same as
his own, i.e., he gave or sold it to him so he may collect it for
himself, in that case the one in possession is entitled to collect
the money, as letters of credit are acquired through passing.H
There is no need for an additional act of acquisition here, which
means that the promissory note belongs to the one in possession
of it, despite the fact that it was not originally written for him.
Consequently, no proof can be brought from this case with regard
to whether or not one should be concerned about two people
with identical names.
יטא דְּ ִא ׁ ְש ַּת ַּכח ְ ּבסו ָּרא ו ְּכ ִתיב
ָּ ַההוּא ִ ּג
 ֲאנָ א ָﬠנָן ַ ּבר ִחיָּ יא, ְ ּבסו ָּרא ָמ ָתא:יה ָה ִכי
ּ ֵ ּב
.נְ ַה ְרדְּ ָﬠא ּ ְפ ָט ִרית ו ְּת ָר ֵכית ּ ְפלוֹנִית ִאנְ ְּת ִתי
ו ְּב ַדק ּו ַר ָ ּבנַן ִמ ּסו ָּרא וְ ַﬠד נְ ַה ְרדְּ ָﬠא וְ ָלא ֲהוָ ה
ָﬠנָן ַ ּבר ִחיָּ יא ַא ֲח ִרינָ א ְל ַבר ֵמ ָﬠנָן ַ ּבר ִחיָּ יא
 וַ ֲאת ּו ָס ֲה ֵדי. דַּ ֲהוָ ה ִ ּבנְ ַה ְרדְּ ָﬠא,ֵמ ַחגְ ָרא
ָ וַ ֲאמוּר דְּ ַההוּא
יכ ַּתב ַההוּא
ַּ יוֹמא ִּכי ִא
.יטא – ָﬠנָן ַ ּבר ִחיָּ יא ֵמ ַחגְ ָרא ַ ּג ָ ּבן ֲהוָ ה
ָּ ִ ּג

The Gemara relates: There was a certain bill of divorce that was
found in the city of SuraH and the following was written in it:
In the city of Sura, I, Anan bar Ĥiyya of Neharde’a, excused
and sent away and divorced my wife, so-and-so. And the Sages
examined the area from Sura to Neharde’a, throughout almost
all of Babylonia, and there was no other Anan bar Ĥiyya than
the one they knew, apart from an Anan bar Ĥiyya of Ĥagra who
was in Neharde’a. And yet witnesses came and said that on that
day, when that bill of divorce was written: Anan bar Ĥiyya of
Ĥagra was with usN in Neharde’a, not in Sura.

HALAKHA

How letters are acquired – אוֹתיּוֹת נִ ְקנוֹת
ִ כיצַ ד:ֵּ Promissory
notes are acquired only through writing and passing. In other
words, one who sells a promissory note to another must write
to him: Acquire for yourself this note and any indebtedness
that it includes. If he did not write this, the note is not acquired,
not even the paper upon which it was written, and it must be
returned. The halakha is in accordance with the opinion of Rava,
rather than Abaye (Shulĥan Arukh, Ĥoshen Mishpat 66:1).
A certain bill of divorce that was found in Sura – יטא
ָּ ַההוּא ִ ּג
דְּ ִא ׁ ְש ַּת ַּכח ְ ּבסו ָּרא: In a case of a messenger bearing a bill of divorce
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who drops it in a city where there are caravans, or a place where
there are no caravans but there were two men with identical
names in that place, if he does not have distinguishing marks
for the bill of divorce and a bill of divorce with this name is
found, there is a concern that this might not be the bill of divorce
that the messenger dropped. This is the case even if witnesses
testified that the other man with the same name was out of
the city when the bill of divorce was written. The halakha is in
accordance with the opinion of Rava, as the halakha invariably
follows him rather than Abaye (Rambam Sefer Nashim, Hilkhot
Geirushin 3:10; Shulĥan Arukh, Even HaEzer 132:4).

– ישינַן
ִ ׁ ְ דְּ ָא ִמינָ א ָחי, ַאף ְל ִד ִידי: ֲא ַמר ַא ַ ּביֵ יAbaye said: Even according to my opinion, by which I say
 דְּ ָהא ָק ָא ְמ ִרי ָס ֲה ֵדי,ישינַ ן
ִ ׁ ְ ָה ָכא ָלא ָחיthat generally we are concerned about the possibility of someone
else with the same name, here we are not concerned. The reason
? ַמאי ְ ּב ָﬠא ְ ּבסו ָּרא.דְּ ִבנְ ַה ְרדְּ ָﬠא ֲהוָ ה
is that the witnesses say the other Anan bar Ĥiyya was in
Neharde’a; what, then, is he doing in Sura? Consequently, there
is no concern that the bill of divorce was written by the Anan
bar Ĥiyya of Ĥagra.

BACKGROUND

Flying camel – ג ְּמ ָלא ּ ָפ ְר ָחא:ַ Each breed of camel has certain characteristics that aﬀect how they are deployed. Most
camels are used to haul loads and are rather slow. However,
there are also breeds of racing camels which can move at
speeds on par with galloping horses for limited distances.
The two breeds which are most commonly used for this
even today are Annafi and Bishari.

ישינַן – ָה ָכא
ִ ׁ ְ ַאף ְל ִד ִידי דְּ ָלא ָחי: ֲא ַמר ָר ָבאRava said: Even according to my opinion, in which I say that we
 ִאי, דִּ ְל ָמא ְ ּבגַ ְמ ָלא ּ ָפ ְר ָחא ֲאזַ ל,ישינַ ן
ִ ׁ ְ ָחיare not concerned in general, here, when it is established that
there definitely is another man by the same name, we are con. ִמ ֵּילי ָמ ַסר: ִאי נַ ִמי,נַ ִמי ִ ּב ְק ִפיצָ ה
cerned. As for the apparently contradictory testimony, perhaps
he went by a flying camel,BN an extremely fast means of transportation, and was able to travel from Neharde’a to Sura in one day.
Alternatively, he might have arrived by a miraculous shortcut.N
Alternatively, he might have given verbal instructions beforehand for them to write the bill of divorce in a place where he was
not physically located.
 וְ ֵכן ֲא ַמר ְלה ּו ַרב,ְּכ ַד ֲא ַמר ְלה ּו ַרב ְל ָס ְפ ֵרי
יתנְ כ ּו ְ ּב ׁ ִש ִילי – ְּכתוֹב ּו
ְ  ִּכי ִא:הוּנָ א ְל ָס ְפ ֵרי
.ימ ְס ָרן ִמ ֵּילי ְ ּב ִהינִי
ְ  ַאף ַﬠל ַ ּגב דְּ ִמ,ְ ּב ׁ ִש ִילי
ְ וְ ִכי ִא
 ַאף ַﬠל,יתנְ כ ּו ְ ּב ִהינִי – ְּכתוֹב ּו ְ ּב ִהינִי
.ימ ְס ָרן ִמ ֵּילי ְ ּב ׁ ִש ִילי
ְ ַ ּגב דְּ ִמ

This last answer is as Rav said to the court scribes, and likewise
Rav Huna said to the scribes: When you are in a place called
Shili, write that the contract was written in Shili,H even when
the instructions are given to you in a diﬀerent place called
Hini.B And likewise, when you are in Hini, write that it was
written in Hini, even when the instructions are given to you
in Shili.

ימר
ָ ֵ ַמאי ֲהוָ ה ֲﬠ ַליְ יה ּו דְּ ׁשו ְּמ ׁ ְש ֵמי? ַרב יThe Gemara returns to the original question: What was the con.ישינַן
ִ ׁ ְ ָחי: ָר ִבינָ א ֲא ַמר,ישינַן
ִ ׁ ְ ָלא ָחי: ֲא ַמרclusion that was reached about this case involving sesame plants?
Do they belong to the one who deposited them, or is the claim of
.ישינַן
ִ ׁ ְ ָחי:וְ ִה ְל ְכ ָתא
the bailee accepted, that he returned them and placed other sesame plants in the same barrel? Rav Yeimar said: We are not
concerned that they are diﬀerent plants, and Ravina said: We
are concerned. The Gemara concludes: And the halakha is that
we are concerned about the possibility that the bailee replaced
them with others, and we do not rely on the distinguishing marks
provided by the claimant in this case.
 ֵה ִיכי דָּ ֵמי ְק ָט ָטה.״ק ָט ָטה ֵ ּבינוֹ ְל ֵבינָ ּה״ וכו׳
ְ
:ֵ ּבינוֹ ְל ֵבינָ ּה? ֲא ַמר ַרב יְהו ָּדה ֲא ַמר ׁ ְשמו ֵּאל
ּ ָ אוֹמ ֶרת ְל ַב ְﬠ ָל ּה
 ּכו ְּּלה ּו נַ ִמי.״ג ְר ׁ ֵשינִי״
ֶ ְ ּב
אוֹמ ֶרת ְל ַב ֲﬠ ָל ּה
ֶ ָא ְמר ּו ָה ִכי! ֶא ָּלא ְ ּב
ֵּ
.״ג ַיר ׁ ְש ָּתנִי״

§ The mishna taught: If there was a quarrel between him and
her, her testimony that her husband died is not accepted. The
Gemara asks: What are the circumstances of a quarrelN between
him and her? Rav Yehuda said that Shmuel said: This is a case
where people heard her say to her husband: Divorce me.N The
Gemara asks: Is this proof? All women likewise say this when
they are angry; this does not prove that there was an unresolved
quarrel left between them. Rather, a quarrel is when she says to
her husband: You divorced me,H i.e., she claims that she was
actually divorced.

Racing camels
Shili and Hini – ש ִילי וְ ִהינִי:
ִ ׁ Shili and Hini were two adjacent
towns, located less than 1 km from each other, both of
which were under the jurisdiction of the city of Sura. Rav
Huna is emphasizing the importance of writing the precise
name of each town on the document, notwithstanding
their proximity to each other.
HALAKHA

When you are in Shili, write it in Shili, etc. – ִּכי ִא ְיתנְ כ ּו
ב ׁ ִש ִילי ְּכתוֹב ּו ְ ּב ׁ ִש ִילי וכו׳:ּ ְ In a case where someone gave testimony in one place and the scribes wrote the document
elsewhere, the scribes should not state in the contract the
place where the testimony was given to them. Instead,
they should write the place where the contract was written, in accordance with the opinions of Rav and Rav Huna
(Rambam Sefer Nashim, Hilkhot Geirushin 1:25; Shulĥan
Arukh, Even HaEzer 128:1 and Ĥoshen Mishpat 43:20).
A woman who says to her husband, you divorced me –
אוֹמ ֶרת ְל ַב ֲﬠ ָל ּה ֵ ּג ַר ׁ ְש ָּתנִי
ֶ ה ִא ׁ ּ ָשה ׁ ֶש:ָ If a wife says to her husband:
You divorced me, she is deemed credible, as it may be
presumed that she would not dare lie in the presence
of her husband. The halakha is in accordance with the
opinion of Rav Hamnuna (Rambam Sefer Nashim, Hilkhot
Geirushin 12:4; Shulĥan Arukh, Even HaEzer 17:2).

NOTES

Perhaps he went by a flying camel, etc. – דִּ ְל ָמא ְ ּבגַ ְמ ָלא ּ ָפ ְר ָחא
אזַ ל וכו׳:ֲ The early commentaries write that these two answers,
the flying camel and the miraculous shortcut, are mentioned
only as additional options, as the most likely concern is the third
one, the simple possibility that he issued verbal instructions
and the witnesses wrote the document in another place. This
explains the apparent contradiction between this Gemara and
the discussion in tractate Makkot, where the possibility of a
flying camel is rejected (see Tosafot; see Ramban, citing Tosefot
Rid and Ra’avad).
By shortcut – ב ְק ִפיצָ ה:
ּ ִ Most commentaries explain that this
shortcut is performed miraculously, by means of a sacred name
of God, an amulet, or something similar. However, some explain
that this man was a very fast runner and succeeded in arriving
more quickly than one would imagine (Meiri; see also Arukh).

What are the circumstances of a quarrel – יכי דָּ ֵמי ְק ָט ָטה
ִ ה:ֵ This
certainly cannot be referring to an ordinary fight between a
husband and wife, which occurs between almost every married
couple. The mishna must be speaking of such a severe quarrel
that one suspects that the wife might lie or not be exacting
in her investigations into his death due to their fight (Tosefot
Rid).
Heard her say to her husband, divorce me – אוֹמ ֶרת ְל ַב ְﬠ ָל ּה
ֶ
ג ְר ׁ ֵשינִי:ּ ָ The Jerusalem Talmud also inquires into the nature of
this quarrel, and two answers are suggested. According to one
opinion, she says that her husband divorced her but did not pay
her the marriage contract payment. According to the second
opinion, this is referring to any wife who demands a divorce
from her husband. These two opinions are not in accordance
with the Gemara here.
. פרק ט״ו דף קטז. Yevamot . Perek XV . 116a

321

HALAKHA

A quarrel between him and her – ק ָט ָטה ֵ ּבינוֹ ו ֵּבינָ ּה:ְ In a
case where there was a quarrel between a husband and
wife, e.g., if a wife said to her husband: You divorced me
in the presence of so-and-so, and she is discovered to
be a liar, if they later traveled and she came back and
said her husband died, she is not deemed credible, even
if it was not a time of war. The halakha is in accordance
with the opinion of Rav Ĥanina that there is a concern
she may be lying (Rambam Sefer Nashim, Hilkhot Geirushin 13:1 and see Kesef Mishne there; Shulĥan Arukh,
Even HaEzer 17:48).
NOTES

Because she lies – מ ׁ ּשוּם דִּ ְמ ׁ ַש ְּק ָרא:ִ Rashi explains that
due to her hatred of her husband she does not hesitate
to lie so as to be rid of him. Others write that since she
has been established by witnesses to be a liar, as she
said in their presence that she was divorced when she
was not in fact divorced, her statements are no longer
reliable (Meiri).

 דַּ ֲא ַמר ַרב,יה ְמנָ ּה ִמדְּ ַרב ַה ְמנוּנָ א
ֵ וְ ִל
 ִא ׁ ּ ָשה ׁ ֶש ָא ְמ ָרה ְל ַב ְﬠ ָל ּה:ַה ְמנ ּונָ א
 ֲחזָ ָקה ֵאין ִא ׁ ּ ָשה,״ ֵ ּג ַיר ׁ ְש ָּתנִי״ – נֶ ֱא ֶמנֶ ת
!נֶיה ִ ּב ְפנֵי ַ ּב ְﬠ ָל ּה
ָ ְמ ִﬠיזָ ה ּ ָפ

The Gemara asks: If she said to her husband that he divorced her, let us
believe her claim, in accordance with the statement of Rav Hamnuna.
As Rav Hamnuna said: A woman who said to her husband: You
divorced me, is deemed credible. Why? There is a presumption that
a woman would not dare to lie in the presence of her husband about
a matter which he knows to be untrue. If so, why isn’t her claim that she
was divorced accepted? This would mean that there is no need for any
testimony concerning his death, as the ties between them have already
been severed.

ּ ֵ אוֹמ ֶרת
״ג ַיר ׁ ְש ָּתנִ י ִ ּב ְפ נֵ י ּ ְפלוֹנִ י
ֶ  ְ ּבThe Gemara answers: In fact, a couple is considered to be quarreling
 ״ל ֹא ָהי ּו:ּ וְ ׁ ָש ֵא ְילנָ א וְ ָא ְמרו, ו ְּפלוֹנִי״when she says: You divorced me in the presence of two witnesses,
so-and-so and so-and-so; and the court asked those men and they
.עוֹלם״
ָ דְּ ָב ִרים ֵמ
said: This matter never happened. In this case it is obvious that there
was a terrible quarrel between them, but her claim that she was divorced
is not accepted. Consequently, her later claim that her husband is dead
is not accepted.H
:ַמאי ַט ֲﬠ ָמא דִּ ְק ָט ָטה? ַרב ֲחנִינָ א ָא ַמר
ימי ַ ּבר ַא ׁ ִשי
ִ  ַרב ׁ ִש.ִמ ׁ ּשוּם דִּ ְמ ׁ ַש ְּק ָרא
 ַמאי. ִמ ׁ ּשוּם דְּ ָא ְמ ָרה ִ ּב ְד ָד ֵמי:ָא ַמר
?ֵּ ּבינַיְ יהו

§ The Gemara analyzes the ruling of the mishna itself. What is the
reason that in the case of a quarrel between them the court does not
accept her testimony? Rav Ĥanina said: Because she lies,N i.e., due to
their quarrel she is likely to testify falsely that her husband died. Rav
Shimi bar Ashi said: Because she says what she imagines to be the
case. When there is peace between them, she examines the matter
thoroughly to discover whether he actually died, but if there is a
quarrel between them she is not so exacting, as she is pleased to be
rid of him. The Gemara asks: What is the diﬀerence between these
two explanations?
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One witness in a quarrel – ﬠד ֶא ָחד ִ ּב ְק ָט ָטה:ֵ If there was
a quarrel between a couple and one witness comes and
testifies that the husband died, his wife may not marry
based upon his testimony, due to the concern that she
may have hired him to give false testimony (Rambam;
see Kesef Mishne). If she did marry, she does not have
to leave her new husband, as in any case she does
have a witness. Some commentaries maintain that if
she herself did not bring the witness, but the witness
came forward on his own, the court should rule leniently even ab initio (Beit Shmuel). In general, however,
as the problem was left unresolved in the Gemara, one
should be stringent ab initio (Rambam Sefer Nashim,
Hilkhot Geirushin 13:1, and Kesef Mishne there; Shulĥan
Arukh, Even HaEzer 17:48).

.יכא ֵ ּבינַיְ יה ּו דְּ ַא ְר ֵ ּגיל הוּא ְק ָט ָטה
ָּ  ִאThe practical diﬀerence between them is in a case where he initiated
the quarrel.N In this situation there is no concern that she might knowingly lie, as she loves him. However, due to the quarrel between them
she might not be meticulous in her investigations.
?ּ ֵﬠד ֶא ָחד ִ ּב ְק ָט ָטה ַמהו:ּיב ֲﬠיָ א ְלהו
ּ ַ ִא
– ימן
ָ ַמאי ַט ֲﬠ ָמא דְּ ֵﬠד ֶא ָחד ְמ ֵה
ְּ ִמ ׁ ּשוּם דְּ ִמ
יל ָתא דַּ ֲﬠ ִב ָידא ְל ִאיגְ לוּיֵ י
 אוֹ, ָה ָכא נַ ִמי ָלא ְמ ׁ ַש ֵ ּקר,ָלא ְמ ׁ ַש ֵ ּקר
– ימן
ַ  ַט ֲﬠ ָמא דְּ ֵﬠד ֶא ָחד ְמ ֵה:דִּ ְל ָמא
, וְ ָה ָכא,ינָס ָבא
ְ ִמ ׁ ּשוּם דְּ ִהיא דָּ יְ ָיקא ו ִּמ
יה ְק ָט ָטה ָלא דָּ יְ ָיקא
ּ ֵּכיוָ ן דְּ ִאית ֵל
.ּינָס ָבא? ֵּתיקו
ְ ו ִּמ

§ A dilemma was raised before the Sages: If there was one witness

who testified that the husband died, in a case that involved a quarrelHN
between them, what is the halakha? The Gemara explains the diﬀerent
sides of this dilemma: What is the reason that one witness is deemed
credible? Is it because it is a matter that is likely to be revealed, and
one does not lie in a case of this kind? Here too, one witness would not
lie. Or perhaps the reason that one witness is deemed credible is
because she herself is exacting in her investigation before she marries
again. And here, since there is a quarrel between them, she is not
exacting in her investigation before she marries again, despite the
testimony of the witness. The Gemara comments: The question shall
stand unresolved.
NOTES

The diﬀerence between them is where he initiated the quarrel – יכא ֵ ּבינַיְ יה ּו דְּ ַא ְר ֵ ּגיל הוּא ְק ָט ָטה
ָּ א:ִ Some commentaries explain
that if the concern is that she might be lying and that she hates
him, even if he is the one who began the quarrel, her statements
remain unreliable and she is not deemed credible at all (Responsa
of Ram, cited by Kesef Mishne; see Tosafot). Others state that if he
is the one who started the quarrel there is no concern that she is
lying, as her anger has certainly passed (Meiri). Some commentaries claim that this issue of which party is responsible for the
quarrel applies even when she did not contradict the testimony
of witnesses (Ĥazon Ish).
There is another diﬀerence between the concern that she
might be lying and the concern that her claim might be based
on an assumption. This involves a case where she says: He died
and I buried him. If she might be lying, the concern applies in
this case as well, whereas she certainly did not rely on conjecture
in this case (Rabbeinu Ĥananel). Some commentaries wonder
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why the Gemara omits this distinction, which is mentioned by
the Rambam (Rashba; Tosefot HaRosh). One answer is that the
Gemara did not cite all the diﬀerences. Instead, it mentioned
only one example, but this does not rule out the possibility that
there are others (Ritva).
One witness in a quarrel – ﬠד ֶא ָחד ִ ּב ְק ָט ָטה:ֵ Some authorities rule
that one witness is unreliable in this case, as the wife might have
hired him to testify (Rambam). However, other early commentaries question this, as there are no grounds for suspecting other
Jews of falsehood when only she is known to be a liar (Rashba).
One answer is that once it has been discovered that she is lying
and attempting to find strategies to rid herself of her husband,
there is a genuine concern that she may have tempted and hired
a witness. Consequently, the witness is deemed credible only if
it is clear that his testimony is entirely independent of her (Kesef
Mishne).

.עוֹלם ֵאינָ ּה״ וכו׳
ָ  ְל:אוֹמר
ֵ ַ״ר ִ ּבי יְ הו ָּדה
, ָ ִל ְד ָב ֶריך: ָא ְמר ּו לוֹ ְל ַר ִ ּבי יְ הו ָּדה,ַּתנְ יָ א
!?ָשא
ׂ ֵ וֹטה – ל ֹא ִּת ּנ
ָ  ׁש,ָשא
ׂ ֵ ּ ִפ ַ ּק ַחת – ִּת ּנ
.ָשא
ׂ ֵ  ַא ַחת זוֹ וְ ַא ַחת זוֹ ִּת ּנ,ֶא ָּלא

,ַה ִהיא דְּ ָא ְתיָ א ְל ֵבי דִּ ינָ א דְּ ַר ִ ּבי יְ הו ָּדה
,אנֵיך
ְ  ִק ְר ִﬠי ָמ, ִס ְפדִּ י ַ ּב ֲﬠ ֵל ְך:ָא ְמ ִרי ָל ּה
יק ָרא?! ִאינְ ה ּו
ְ  ַא ְּלפו ָּה ׁ ִש.יך
ְ ִֵס ְת ִרי ַמזְ י
 ַּת ֲﬠ ֵביד ָה ִכי: ָא ְמ ִרי,ְּּכ ַר ָ ּבנַ ן ְס ִב ָירא ְלהו
.יש ִריָ ּה
ְ ׁ יכי דְּ ִל
ִ ִּכי ֵה

§ The mishna taught that Rabbi Yehuda says that a wife is never
deemed credible when she testifies that her husband died, unless
she came crying and her clothing was torn,N while the Rabbis say
she may remarry in any case. It is taught in a baraita: The Rabbis
said to Rabbi Yehuda: According to your statement, a crafty
woman who knows how to deceive will come with torn clothes
crying, and it will be permitted for her to marry. However, a
foolish woman who does not know how to deceive will not be
permitted to marry. Is this a fair outcome? Rather, both this
woman and that woman may marry.
The Gemara relates: There was a certain woman who came to
the court of Rabbi Yehuda. The people sitting there said to her:
Lament your husband, tear your clothing, unbind your hair,
so that you have the appearance of a mourner, and the court will
believe you. The Gemara asks: Did they instruct her to lie? The
Gemara answers: They thought, in accordance with the opinion
of the Rabbis, that it is permitted for her to marry in any case.
However, they were concerned that Rabbi Yehuda would rule
that she may not remarry if she did not display her grief, in accordance with his opinion. Therefore, they said that she should do
this, so that Rabbi Yehuda would also permit her to marry, and
she would avoid any complications.

NOTES

Unless she came crying – א ָּלא ִאם ֵּכן ּב ָוֹכה:ֶ Another reason
for the ruling of the Rabbis is brought in the Jerusalem Talmud: It is possible that the woman is crying for a diﬀerent
reason, e.g., if her son died at the same time as her husband.
Consequently, her behavior provides no proof at all.
The incident that occurred during the grain harvest, etc. –
מ ֲﬠ ֶ ׂשה ׁ ֶש ָהיָה ַ ּב ָ ּקצִ יר וכו׳:ַ It is stated in the Jerusalem Talmud
that the grain harvest is a dangerous period, as people stand
for a long time in the heat of the sun, and also snakes are
found at that time. Beit Shammai claim that the period of
the grain harvest is the entire year, as it occurs in diﬀerent
places and at diﬀerent periods, and there is no season of the
year when there is no grain or grape harvest somewhere.

Mishna

Beit Hillel say: We heard that one may
 ל ֹא ׁ ָש ַמ ְﬠנ ּו:אוֹמ ִרים
ְ מתני׳ ֵ ּבית ִה ֵּלל
accept the testimony of a woman con,אוֹת ּה ְמ ִדינָ ה
ָ  ו ְּב,ֶא ָּלא ְ ּב ָב ָאה ִמן ַה ָ ּקצִ יר
cerning the death of her husband only when she comes from
. ו ְּכ ַמ ֲﬠ ֶ ׂשה ׁ ֶש ָהיָ הthe grain harvest, and when she testified in the same country
where he died, and in circumstances similar to the incident
that occurred,N in which a lenient ruling was issued, as will be
explained.
 ַא ַחת ַה ָ ּב ָאה ִמן:ָא ְמר ּו ָל ֶהם ֵ ּבית ׁ ַש ַּמאי
 וְ ַא ַחת,יתים
ִ ֵ וְ ַא ַחת ַה ָ ּב ָאה ִמן ַהזּ,ַה ָ ּקצִ יר
 וְ ַא ַחת ַה ָ ּב ָאה ִמ ְּמ ִדינָ ה,ַה ָ ּב ָאה ִמן ַה ָ ּבצִ יר
 ל ֹא דִּ ְ ּבר ּו ֲח ָכ ִמים ַ ּב ָ ּקצִ יר ֶא ָּלא,ִל ְמ ִדינָ ה
 ָחזְ ר ּו ֵ ּבית ִה ֵּלל ְלהוֹרוֹת ְּכ ֵבית.ַ ּבהוֹוֶ ה
.ׁ ַש ַּמאי

Beit Shammai said to Beit Hillel: The same halakha applies to
a wife who comes from the grain harvest, and one who comes
from the olive harvest, and also one who comes from the grape
harvest, and even one who comes from one country to another
country. Although the incident in question took place during
the grain harvest, the Sages spoke of the grain harvest only
because it was the present occurrence, i.e., that is what happened
in practice, but this is no proof that she is deemed credible only
when she arrived specifically from the grain harvest. The mishna
comments: Beit Hillel retracted their opinion, and decided to
teach in accordance with the opinion of Beit Shammai on this
issue.

Gemara

It is taught in a baraita that Beit Sham ָא ְמר ּו ָל ֶהם ֵ ּבית ׁ ַש ַּמאי ְל ֵבית,גמ׳ ַּתנְיָא
mai said to Beit Hillel: According to
, ֵאין ִלי ֶא ָּלא ְקצִ יר ִח ִּטים, ְל ִד ְב ֵר ֶיכם:ִה ֵּלל
your statement that this halakha applies solely in circumstances
,עוֹרים ִמ ּנַיִ ן? וְ ֵאין ִלי ֶא ָּלא קוֹצֵ ר
ִ  ְקצִ יר ְ ׂשsimilar to the incident that occurred, if so, I have derived only
? ִמ ּנַיִ ן,עוֹדר
ֵ , גּ ֵוֹדר,מוֹסק
ֵ , ּבוֹצֵ רthat it applies in the wheat harvest. From where do I derive that
the same applies in the barley harvest? And I have derived only
that it applies to one who reaps grain. From where do I derive
that this halakha includes someone who harvests grapes, or
harvests olives, or harvests dates, or harvests figs?
 וְ הוּא, ַמ ֲﬠ ֶ ׂשה ׁ ֶש ָהיָ ה – ְ ּב ָקצִ יר, ֶא ָּלאRather, that incident which occurred during the grain harvest,
–  ַמ ֲﬠ ֶ ׂשה ׁ ֶש ָהיָ ה, ָה ָכא נַ ִמי,ּ ַהדִּ ין ְלכו ְּּלהוand the same is true of all these other circumstances. Here too,
concerning a woman who comes from another country, and
.ּ וְ הוּא ַהדִּ ין ְלכו ְּּלהו,אוֹת ּה ְמ ִדינָ ה
ָ ְ ּב
other, similar cases, the incident that occurred took place in
that country, but the same is true of all these other cases.
יחי
ִ אוֹת ּה ְמ ִדינָ ה דִּ ׁ ְש ִכ
ָ  ְ ּב:ו ֵּבית ִה ֵּלל
 ִמ ְּמ ִדינָ ה ִל ְמ ִדינָ ה ַא ֶח ֶרת,ינָשי – ִמ ְיר ַּתת
ֵ ׁ ֱא
 ו ֵּבית.ינָשי – ָלא ִמ ְיר ַּתת
ֵ ׁ יחי ֱא
ִ דְּ ָלא ׁ ְש ִכ
.יחי ׁ ַשיָּ ָיר ָתא
ִ  ָה ָכא נַ ִמי ׁ ְש ִכ:ׁ ַש ַּמאי

And Beit Hillel, how did they respond to this argument? In that
same country, where people are commonly found moving from
place to place, she is scared to lie, lest her account be contradicted. However, between one country and another country,
where people are not commonly found moving back and forth,
she is not scared, and therefore she might be lying when she
says he died. And Beit Shammai reason: Here too caravans are
found, and if he was alive the truth would eventually be revealed.
: פרק ט״ו דף קטז. Yevamot . Perek XV . 116b
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LANGUAGE

At the end [shilfei] – ש ְיל ֵפי:
ִ ׁ Since shilfei means uprooting, some scholars claim that the end of the harvest is
called shilfei due to the practice of uprooting the remaining
sheaves of the plants in the field after the scythe has been
used. This is done either for the sheaves themselves or to
prepare the field for plowing. In a broader sense, the word
is used in reference to the end of a period of time.
NOTES

They sent messengers who discovered in accordance
with her statement – יה
ָ ש ְלח ּו ו ָּמצְ א ּו ִּכ ְד ָב ֶר:
ָ ׁ The commentaries ask: Just because the woman was deemed credible
in one case, should this be permitted in every instance
(Gilyonei HaShas)? They explain that in fact the Sages maintained that in general one may rely upon the testimony of a
wife, but they did not want to establish this as the halakha
until the matter was clarified in practice. Furthermore, that
same case proves another important point, as those people
who were present during the grain harvest at that time
did not come of their own accord to testify in court. This
shows that there is reason to be concerned that the woman
might be left a deserted wife if the court does not rely on
her testimony, because they are likely to have diﬃculty
finding other witnesses.
The dispute between Beit Shammai and Beit Hillel,
etc. – פלוּגְ ָּתא דְּ ֵבית ׁ ַש ַּמאי ו ֵּבית ִה ֵּלל וכו׳:ְ ּ Beit Hillel’s comment: Similar to the incident that occurred, indicates that
the point of dispute between them does not concern any
feature of this particular case, as they dispute the general
issue of whether it is possible to apply a halakhic ruling
given in a specific circumstance to other cases. Ultimately
there is a diﬀerence between this case and that of the one
involving the Jordan River. In that case, in contrast to the
testimony of a wife, there was no logical reason to apply
the decree specifically to a boat. Instead, the Sages decided
to issue a general decree due to that incident. Likewise, in
several places, the Sages decreed a prohibition on account
of a certain incident.
HALAKHA

The waters of purification and the ashes of purification
on the Jordan and in a boat – ֵמי ַח ָּטאת וְ ֵא ֶפר ַח ָּטאת ַ ּביַּ ְרדֵּ ן
ו ַּב ְּס ִפינָ ה: One may not transport waters of purification or
ashes of purification on a river in a boat. Likewise, one may
not float them on the surface of the water, nor stand on
one side of the river and throw them to the other side. The
halakha is in accordance with the opinion of the Rabbis,
who applied this decree to all bodies of water due to an
incident that occurred. However, it is permitted to cross the
water by foot with the waters of purification and ashes of
purification in one’s hand (Rambam Sefer Tahara, Hilkhot
Para Aduma 10:2).
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ַמאי ַמ ֲﬠ ֶ ׂשה ׁ ֶש ָהיָ ה? דְּ ָא ַמר ַרב יְ הו ָּדה ָא ַמר
 וְ ָה ְלכ ּו,ּיל ֵפי ְקצִ יר ִח ִּטין ָהיו
ְ  ׁ ִש:ׁ ְשמו ֵּאל
נְשכוֹ נָ ָח ׁש
ָ ׁ .ֲﬠ ָ ׂש ָרה ְ ּבנֵי ָא ָדם ִל ְקצוֹר ִח ִּטין
יﬠה
ָ הוֹד
ִ ְ ו ָּבאת ִא ׁ ְש ּתוֹ ו,ְל ֶא ָחד ֵמ ֶהן ו ֵּמת
אוֹת ּה
ָ  ְ ּב.יה
ָ  וְ ׁ ָש ְלח ּו ו ָּמצְ א ּו ִּכ ְד ָב ֶר,ְל ֵבית דִּ ין
– ״מת ַ ּב ֲﬠ ִלי״
ֵ  ָה ִא ׁ ּ ָשה ׁ ֶש ָא ְמ ָרה:ּׁ ָש ָﬠה ָא ְמרו
ֵ :ָשא
ׂ ֵ ִּת ּנ
.יבם
ּ ֵ ַ״מת ַ ּב ֲﬠ ִלי״ – ִּת ְתי

The Gemara asks: What was this incident that occurred? As
Rav Yehuda said that Shmuel said: It was at the end [shilfei]L
of the wheat harvest, and ten people went to harvest wheat.
A snake bit one of them and he died, and his wife came
and told the court that her husband died. And they sent
messengers, who discovered that it happened in accordance
with her statement.N At that time they said: The woman
who says: My husband died, may marry on the basis of this
testimony. Furthermore, if she says: My husband died without
children, and he has a brother, she enters into levirate marriage.
This is the case to which Beit Hillel referred.

נֵימא ַר ִ ּבי ֲחנַ נְיָא ֶ ּבן ֲﬠ ִק ָיבא וְ ַר ָ ּבנַן ִ ּב ְפלוּגְ ָּתא
ָ
: דְּ ַתנְיָא:דְּ ֵבית ׁ ַש ַּמאי ו ֵּבית ִה ֵּלל ָק ִמ ּ ַיפ ְלגִ י
ל ֹא יִ ּ ָ ׂשא ָא ָדם ֵמי ַח ָּטאת וְ ֵא ֶפר ַח ָּטאת
,וְ יַ ֲﬠ ִב ֵירם ַ ּביַּ ְרדֵּ ן ו ַּב ְּס ִפינָ ה

§ The Gemara analyzes this dispute. Let us say that Rabbi

 וְ ל ֹא,וְ ל ֹא יַ ֲﬠמוֹד ְ ּבצַ ד זֶ ה וְ יִ זְ רֹק ְלצַ ד ַא ֵחר
 וְ ל ֹא יַ ְר ִּכ ֵיבם ל ֹא ַﬠל,יטם ַﬠל ּ ְפנֵי ַה ַּמיִ ם
ֵ יְ ׁ ִש
 ֶא ָּלא ִאם ֵּכן,ַ ּג ֵ ּבי ְ ּב ֵה ָמה וְ ל ֹא ַﬠל ַ ּג ֵ ּבי ֲח ֵברוֹ
 ֲא ָבל ַמ ֲﬠ ִב ָירם ַﬠל,ָהי ּו ַרגְ ָליו נוֹגְ עוֹת ַ ּב ַ ּק ְר ַקע
 ַר ִ ּבי. ֶא ָחד יַ ְרדֵּ ן וְ ֶא ָחד ׁ ְש ָאר נְ ָהרוֹת,ַה ֶ ּג ׁ ֶשר
 ל ֹא ָא ְמר ּו ֶא ָּלא:אוֹמר
ֵ ֲחנַ נְיָא ֶ ּבן ֲﬠ ִק ָיבא
. ו ְּכ ַמ ֲﬠ ֶ ׂשה ׁ ֶש ָהיָ ה, ו ִּב ְס ִפינָ ה,יַ ְרדֵּ ן

And one may not stand on one side of the river and throw
the ashes to the other side, nor float them upon the water as
he crosses, nor ride with them across the river, neither on the
back of an animal nor on the back of another person, as this
is similar to a boat that passes over the water, unless the legs
of the rider were touching the ground. However, one may
transport them across the water over a bridge. This prohibition
applies to both the Jordan River and all other rivers. Rabbi
Ĥananya ben Akiva says: They said this prohibition only
with regard to the Jordan, and transporting in a boat, and in
circumstances similar to the incident that occurred, when
ritual impurity was found in a boat on the Jordan River.

Ĥananya ben Akiva and the Rabbis, who argued in this case,
disagree with regard to the issue that is the subject of the dispute between Beit Shammai and Beit Hillel.N As it is taught
in a baraita: A person may not carry the waters of purification,
i.e., the water containing the ashes of the red heifer for the ritual
purification of one who became impure through contact with a
corpse, and the ashes of purification, of the red heifer, and
transport them on the Jordan River. And one may not transfer
them across the river in a boat.H

 וְ ַר ִ ּבי, ַר ָ ּבנַ ן דְּ ָא ְמ ִרי ְּכ ֵבית ׁ ַש ַּמאי:ימא
ָ  ֵלLet us say that the Rabbis say in accordance with the opinion
? ֲחנַ נְיָא ֶ ּבן ֲﬠ ִק ָיבא דַּ ֲא ַמר ְּכ ֵבית ִה ֵּללof Beit Shammai, that when a decree is enacted due to a specific
case that occurred, this halakha applies to all similar circumstances. And Rabbi Ĥananya ben Akiva says in accordance
with the opinion of Beit Hillel, that the decree applies only in
the exact circumstances as the precedent case.
, ֲאנַן דְּ ָא ְמ ִרינַן ַאף ְּכ ֵבית ִה ֵּלל:ָא ְמ ִרי ָלךְ ַר ָ ּבנַן
ַﬠד ָּכאן ָלא ָק ָא ַמר ֵ ּבית ִה ֵּלל ָה ָתם ֶא ָּלא
, ְ ּב ָמקוֹם ָקרוֹב – ִמ ְיר ַּתת.ִמ ׁ ּשוּם דְּ ִמ ְיר ַּתת
 ַמה ִּלי, ָה ָכא.ְ ּב ָמקוֹם ָרחוֹק – ָלא ִמ ְיר ַּתת
.יַ ְרדֵּ ן ַמה ִּלי ׁ ְש ָאר נְ ָהרוֹת

The Gemara rejects this suggestion. The Rabbis could say to
you: We stated our ruling even in accordance with the opinion
of Beit Hillel, as there is a diﬀerence between the two cases.
Beit Hillel state their opinion, that she is not deemed credible
when she comes from one country to another, only in that case
there, because she is scared. In a nearby place she is scared to
give false testimony, as her lie can easily be discovered, whereas
in a distant place she is not scared. However, here, concerning
the ashes of the red heifer, what diﬀerence does it make to me
if it is the Jordan River, and what diﬀerence does it make to me
if it is one of the many other rivers?

 ֲאנָ א דְּ ָא ְמ ִרי: ְַר ִ ּבי ֲחנַ נְיָא ֶ ּבן ֲﬠ ִק ָיבא ָא ַמר ָלך
 ַﬠד ָּכאן ָלא ָק ָא ְמ ִרי ֵ ּבית,ַאף ְל ֵבית ׁ ַש ַּמאי
יהי דָּ יְ ָיקא
ִ ׁ ַש ַּמאי ָה ָתם – ֶא ָּלא ִמ ׁ ּשוּם דְּ ִא
 ַמה ִּלי ָמקוֹם ָקרוֹב ַמה ִּלי ָמקוֹם,ו ִּמ ּינ ְַּס ָבא
 ְ ּביַ ְרדֵּ ן, ִמ ׁ ּשוּם ַמ ֲﬠ ֶ ׂשה ׁ ֶש ָהיָ ה, ָה ָכא.ָרחוֹק
 ִ ּב ׁ ְש ָאר,ו ִּב ְס ִפינָ ה דַּ ֲהוָ ה ַמ ֲﬠ ֶ ׂשה – ְ ּגזוּר ַר ָ ּבנַן
.נְ ָהרוֹת דְּ ָלא ֲהוָ ה ַמ ֲﬠ ֶ ׂשה – ָלא ְ ּגזוּר ַר ָ ּבנַן

Meanwhile, Rabbi Ĥananya ben Akiva could have said to you:
I stated my ruling even in accordance with the opinion of Beit
Shammai, as Beit Shammai state their opinion only there,
because she herself is exacting in her investigation before she
marries again. Since this is the decisive consideration, what
diﬀerence does it make to me if the place is near, and what
diﬀerence does it make to me if the place is far? Here, however,
the Sages issued their decree due to a specific incident that
occurred. And therefore the Sages issued their decree with
regard to the Jordan River and in a boat, the circumstances
in which the incident occurred. Conversely, the Sages did
not issue the decree with regard to other rivers, where the
incident did not occur.

ַמאי ַמ ֲﬠ ֶ ׂשה ׁ ֶש ָהיָ ה? דַּ ֲא ַמר ַרב יְ הו ָּדה
 ַמ ֲﬠ ֶ ׂשה ְ ּב ָא ָדם ׁ ֶש ָהיָ ה ַמ ֲﬠ ִביר:ֲא ַמר ַרב
,ֵמי ַח ָּטאת וְ ֵא ֶפר ַח ָּטאת ַ ּביַּ ְרדֵּ ן ו ַּב ְּס ִפינָ ה
וְ נִ ְמצָ א ַּכזַּ יִ ת ִמן ַה ֵּמת ָּתחוּב ַ ּב ַ ּק ְר ָק ִﬠית ׁ ֶשל
 ל ֹא יִ ּ ָ ׂשא ָא ָדם:ּאוֹת ּה ׁ ָש ָﬠה ָא ְמרו
ָ  ְ ּב.ְס ִפינָ ה
ֵמי ַח ָּטאת וְ ֵא ֶפר ַח ָּטאת וְ יַ ֲﬠ ִב ֵירם ַ ּביַּ ְרדֵּ ן
.ו ַּב ְּס ִפינָ ה

ָשא וְ ִת ּטוֹל
ׂ ֵ  ִּת ּנ:אוֹמ ִרים
ְ מתני׳ ֵ ּבית ׁ ַש ַּמאי
ָשא וְ ל ֹא
ׂ ֵ  ִּת ּנ:אוֹמ ִרים
ְ  ֵ ּבית ִה ֵּלל.ְּכתו ָ ּּב ָת ּה
: ָא ְמר ּו ָל ֶהם ֵ ּבית ׁ ַש ַּמאי.ִּת ּטוֹל ְּכתו ָ ּּב ָת ּה
 וְ ל ֹא נַ ִּתיר ָממוֹן,ִה ַּת ְר ֶּתם ֶﬠ ְרוָ ה ֲחמו ָּרה
 ָמצִ ינ ּו:ַה ַ ּקל? ָא ְמר ּו ָל ֶהם ֵ ּבית ִה ֵּלל

The Gemara explains: What is this incident that occurred, involving the ashes of the red heifer? As Rav Yehuda said that Rav said:
An incident occurred involving a person who was transporting
waters of purification and ashes of purification on the Jordan
River, and in a boat, and an olive-bulk of a corpse was found stuck
to the bottom of the boat, which rendered the waters and ashes
ritually impure. At that time they said: A person may not carry
waters of purification and ashes of purification and transport
them on the Jordan River, and in a boat. Later Sages dispute
whether this decree applies to similar cases, or only to the exact
circumstances of this specific incident.

Mishna

Beit Shammai say: A woman who testifies
that her husband died may marry, and take
the money guaranteed in her marriage contract. Beit Hillel say:
She may marry, but she may not take her marriage contract,
as qualified witnesses are required for monetary matters. Beit
Shammai said to them: If you have permitted a woman potentially
forbidden to him, which is a relatively stringent prohibition, based
merely upon her own testimony, will we not permit a monetary
matter, which is more lenient, as the money can be returned and
this sin does not entail such a severe punishment? Beit Hillel said
to them: This is no proof, as we find
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ָ נָסין ְלנַ ֲח ָלה ַﬠל ּ ִפ
ִ  ׁ ֶש ֵאין ָה ַא ִחין נִ ְכthat the brothers do not come into the inheritance from the
deceased brother based on her testimony.H Evidently, although this
testimony is accepted with regard to forbidden sexual relationships,
it is not eﬀective for monetary matters.
 וַ ֲהל ֹא ִמ ֵּס ֶפר:ָא ְמר ּו ָל ֶהם ֵ ּבית ׁ ַש ַּמאי
 ׁ ֶש ִאם:וֹתב ָל ּה
ֵ  ׁ ֶשהוּא ּכ,ְּכתו ָ ּּבה ְנִלמוֹד
.יכי
ִ ָש ִאי ְל ַא ֵחר – ִּת ְּט ִלי ַמה ׁ ּ ֶש ָּכתוּב ֵל
ׂ ְ ִּת ּנ
ּ
.וְ ָחזְ ר ּו ֵ ּבית ִה ֵלל ְלהוֹרוֹת ְּכ ִד ְב ֵרי ֵ ּבית ׁ ַש ַּמאי

Beit Shammai said to them: But we can learn this halakha from
the scroll of the marriage contract, as every husband writes for
her that: If you marry another man, take what is written for you
in this contract. This shows that her right to receive the money of
her marriage contract is dependent upon her eligibility to remarry.
In this case, as she is deemed credible when she says her husband
died and she may marry again, she is likewise entitled to the money
of the marriage contract. And Beit Hillel again retractedH their
opinion, and decided to teach in accordance with the opinion of
Beit Shammai.

Gemara

Rav Ĥisda said: If the woman entered
יב ָמה – ָיְב ָמ ּה
ּ ְ ַ נִ ְתי:גמ׳ ָא ַמר ַרב ִח ְסדָּ א
into levirate marriage based upon her own
 ֵהם דָּ ְר ׁש ּו ִמ ְד ַר ׁש.יה
ָ נִ ְכנָ ס ְלנַ ֲח ָלה ַﬠל ּ ִפ
testimony, her yavam comes into the inheritanceN of the property
!?רוֹש ִמ ְד ַר ׁש ּת ָוֹרה
ׁ  ָאנ ּו ל ֹא נִ ְד, ְּכתו ָ ּּבהof his dead brother based on her testimony.H He adds: If Beit
Shammai taught their halakha that she is entitled to her money, by
interpreting homiletically the language of a marriage contract,N
will we not teach by interpreting homiletically the Torah itself?
HALAKHA

The brothers do not come into the inheritance based on her
testimony – יה
ָ נָסין ְלנַ ֲח ָלה ַﬠל ּ ִפ
ִ אין ָה ַא ִחין נִ ְכ:ֵ Heirs do not receive
their inheritance until clear evidence is brought that the owner of
the estate died. In a case where a man was rumored to have died,
or if his wife testified to this fact, or if a gentile innocently reported
the events, his wife is free to remarry based on this testimony, but
the heirs do not inherit his property (Rambam Sefer Mishpatim,
Hilkhot Naĥalot 7:1–2; Shulĥan Arukh, Ĥoshen Mishpat 284:2).

Hillel eventually accepted the opinion of Beit Shammai (Rambam
Sefer Mishpatim, Hilkhot Naĥalot 7:1–2 and Sefer Nashim, Hilkhot
Ishut 16:26; Shulĥan Arukh, Even HaEzer 17:43).

If she entered into levirate marriage, her yavam comes into
the inheritance based on her testimony –  ָיְב ָמ ּה נִ ְכנָס,יב ָמה
ּ ְ ַנִ ְתי
יה
ָ לנַ ֲח ָלה ַﬠל ּ ִפ:ְ Although heirs generally do not inherit until clear
evidence is brought that the owner of the estate died, if a woman
said: My husband died, and entered into levirate marriage, her
Beit Hillel retracted, etc. – חזְ ר ּו ֵ ּבית ִה ֵּלל וכו׳:ָ A woman who says yavam inherits from his deceased brother based on her testiher husband died is deemed credible, and she may remarry or mony, in accordance with the opinion of Rav Ĥisda (Rambam
enter into levirate marriage based on her testimony. Furthermore, Sefer Mishpatim, Hilkhot Naĥalot 7:2; Shulĥan Arukh, Ĥoshen
she is entitled to the main sum of her marriage contract, as Beit Mishpat 284:3).

NOTES

Her yavam comes into the inheritance – ָיְב ָמ ּה נִ ְכנָס
לנַ ֲח ָלה:ְ The following problem is discussed in the
Jerusalem Talmud: When a woman is married based
on her own testimony, does the court accept the
monetary rights that the marriage contract grants to
others? This would include, e.g., the clauses that the
daughters are entitled to sustenance and to their
dowries from the late husband’s assets, and that this
woman’s sons inherit the money due to her from the
marriage contract in addition to their share in the rest
of the inheritance.
Interpreting homiletically the marriage contract –
דָּ ְר ׁש ּו ִמ ְד ַר ׁש ְּכתו ָ ּּבה: The issue here is whether one may
interpret the phrasing of a marriage contract in a
manner that leads to halakhic conclusions, despite
the fact that it is essentially written in the language of
laymen. Some commentaries ask whether the option
of interpreting the marriage contract homiletically
is espoused solely by Beit Shammai, as indicated
here. This would be surprising, as it is stated that
Hillel himself would interpret the marriage contract
homiletically (Tosafot).
Various answers are suggested for this question.
Some suggest that Beit Hillel interpret the marriage
contract homiletically only when this would impair
the wife’s rights, not when the interpretation would
increase her rights (Tosefot on Ketubot 53a). The logic of
this claim is that since the husband writes the contract,
he presumably means to diminish its application and
scope as much as possible. In the Jerusalem Talmud
a long list of Sages is cited, all of whom interpret the
marriage contract homiletically. Apparently, the reasoning is that since the Sages instituted the basic form
of the text, it is legitimate to reach halakhic conclusions from its language, just as one may do from the
phrasing of a mishna.
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