ַמאי ַמ ֲﬠ ֶ ׂשה ׁ ֶש ָהיָ ה? דַּ ֲא ַמר ַרב יְ הו ָּדה
 ַמ ֲﬠ ֶ ׂשה ְ ּב ָא ָדם ׁ ֶש ָהיָ ה ַמ ֲﬠ ִביר:ֲא ַמר ַרב
,ֵמי ַח ָּטאת וְ ֵא ֶפר ַח ָּטאת ַ ּביַּ ְרדֵּ ן ו ַּב ְּס ִפינָ ה
וְ נִ ְמצָ א ַּכזַּ יִ ת ִמן ַה ֵּמת ָּתחוּב ַ ּב ַ ּק ְר ָק ִﬠית ׁ ֶשל
 ל ֹא יִ ּ ָ ׂשא ָא ָדם:ּאוֹת ּה ׁ ָש ָﬠה ָא ְמרו
ָ  ְ ּב.ְס ִפינָ ה
ֵמי ַח ָּטאת וְ ֵא ֶפר ַח ָּטאת וְ יַ ֲﬠ ִב ֵירם ַ ּביַּ ְרדֵּ ן
.ו ַּב ְּס ִפינָ ה

ָשא וְ ִת ּטוֹל
ׂ ֵ  ִּת ּנ:אוֹמ ִרים
ְ מתני׳ ֵ ּבית ׁ ַש ַּמאי
ָשא וְ ל ֹא
ׂ ֵ  ִּת ּנ:אוֹמ ִרים
ְ  ֵ ּבית ִה ֵּלל.ְּכתו ָ ּּב ָת ּה
: ָא ְמר ּו ָל ֶהם ֵ ּבית ׁ ַש ַּמאי.ִּת ּטוֹל ְּכתו ָ ּּב ָת ּה
 וְ ל ֹא נַ ִּתיר ָממוֹן,ִה ַּת ְר ֶּתם ֶﬠ ְרוָ ה ֲחמו ָּרה
 ָמצִ ינ ּו:ַה ַ ּקל? ָא ְמר ּו ָל ֶהם ֵ ּבית ִה ֵּלל

The Gemara explains: What is this incident that occurred, involving the ashes of the red heifer? As Rav Yehuda said that Rav said:
An incident occurred involving a person who was transporting
waters of purification and ashes of purification on the Jordan
River, and in a boat, and an olive-bulk of a corpse was found stuck
to the bottom of the boat, which rendered the waters and ashes
ritually impure. At that time they said: A person may not carry
waters of purification and ashes of purification and transport
them on the Jordan River, and in a boat. Later Sages dispute
whether this decree applies to similar cases, or only to the exact
circumstances of this specific incident.

Mishna

Beit Shammai say: A woman who testifies
that her husband died may marry, and take
the money guaranteed in her marriage contract. Beit Hillel say:
She may marry, but she may not take her marriage contract,
as qualified witnesses are required for monetary matters. Beit
Shammai said to them: If you have permitted a woman potentially
forbidden to him, which is a relatively stringent prohibition, based
merely upon her own testimony, will we not permit a monetary
matter, which is more lenient, as the money can be returned and
this sin does not entail such a severe punishment? Beit Hillel said
to them: This is no proof, as we find
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ָ נָסין ְלנַ ֲח ָלה ַﬠל ּ ִפ
ִ  ׁ ֶש ֵאין ָה ַא ִחין נִ ְכthat the brothers do not come into the inheritance from the
deceased brother based on her testimony.H Evidently, although this
testimony is accepted with regard to forbidden sexual relationships,
it is not eﬀective for monetary matters.
 וַ ֲהל ֹא ִמ ֵּס ֶפר:ָא ְמר ּו ָל ֶהם ֵ ּבית ׁ ַש ַּמאי
 ׁ ֶש ִאם:וֹתב ָל ּה
ֵ  ׁ ֶשהוּא ּכ,ְּכתו ָ ּּבה ְנִלמוֹד
.יכי
ִ ָש ִאי ְל ַא ֵחר – ִּת ְּט ִלי ַמה ׁ ּ ֶש ָּכתוּב ֵל
ׂ ְ ִּת ּנ
ּ
.וְ ָחזְ ר ּו ֵ ּבית ִה ֵלל ְלהוֹרוֹת ְּכ ִד ְב ֵרי ֵ ּבית ׁ ַש ַּמאי

Beit Shammai said to them: But we can learn this halakha from
the scroll of the marriage contract, as every husband writes for
her that: If you marry another man, take what is written for you
in this contract. This shows that her right to receive the money of
her marriage contract is dependent upon her eligibility to remarry.
In this case, as she is deemed credible when she says her husband
died and she may marry again, she is likewise entitled to the money
of the marriage contract. And Beit Hillel again retractedH their
opinion, and decided to teach in accordance with the opinion of
Beit Shammai.

Gemara

Rav Ĥisda said: If the woman entered
יב ָמה – ָיְב ָמ ּה
ּ ְ ַ נִ ְתי:גמ׳ ָא ַמר ַרב ִח ְסדָּ א
into levirate marriage based upon her own
 ֵהם דָּ ְר ׁש ּו ִמ ְד ַר ׁש.יה
ָ נִ ְכנָ ס ְלנַ ֲח ָלה ַﬠל ּ ִפ
testimony, her yavam comes into the inheritanceN of the property
!?רוֹש ִמ ְד ַר ׁש ּת ָוֹרה
ׁ  ָאנ ּו ל ֹא נִ ְד, ְּכתו ָ ּּבהof his dead brother based on her testimony.H He adds: If Beit
Shammai taught their halakha that she is entitled to her money, by
interpreting homiletically the language of a marriage contract,N
will we not teach by interpreting homiletically the Torah itself?
HALAKHA

The brothers do not come into the inheritance based on her
testimony – יה
ָ נָסין ְלנַ ֲח ָלה ַﬠל ּ ִפ
ִ אין ָה ַא ִחין נִ ְכ:ֵ Heirs do not receive
their inheritance until clear evidence is brought that the owner of
the estate died. In a case where a man was rumored to have died,
or if his wife testified to this fact, or if a gentile innocently reported
the events, his wife is free to remarry based on this testimony, but
the heirs do not inherit his property (Rambam Sefer Mishpatim,
Hilkhot Naĥalot 7:1–2; Shulĥan Arukh, Ĥoshen Mishpat 284:2).

Hillel eventually accepted the opinion of Beit Shammai (Rambam
Sefer Mishpatim, Hilkhot Naĥalot 7:1–2 and Sefer Nashim, Hilkhot
Ishut 16:26; Shulĥan Arukh, Even HaEzer 17:43).

If she entered into levirate marriage, her yavam comes into
the inheritance based on her testimony –  ָיְב ָמ ּה נִ ְכנָס,יב ָמה
ּ ְ ַנִ ְתי
יה
ָ לנַ ֲח ָלה ַﬠל ּ ִפ:ְ Although heirs generally do not inherit until clear
evidence is brought that the owner of the estate died, if a woman
said: My husband died, and entered into levirate marriage, her
Beit Hillel retracted, etc. – חזְ ר ּו ֵ ּבית ִה ֵּלל וכו׳:ָ A woman who says yavam inherits from his deceased brother based on her testiher husband died is deemed credible, and she may remarry or mony, in accordance with the opinion of Rav Ĥisda (Rambam
enter into levirate marriage based on her testimony. Furthermore, Sefer Mishpatim, Hilkhot Naĥalot 7:2; Shulĥan Arukh, Ĥoshen
she is entitled to the main sum of her marriage contract, as Beit Mishpat 284:3).

NOTES

Her yavam comes into the inheritance – ָיְב ָמ ּה נִ ְכנָס
לנַ ֲח ָלה:ְ The following problem is discussed in the
Jerusalem Talmud: When a woman is married based
on her own testimony, does the court accept the
monetary rights that the marriage contract grants to
others? This would include, e.g., the clauses that the
daughters are entitled to sustenance and to their
dowries from the late husband’s assets, and that this
woman’s sons inherit the money due to her from the
marriage contract in addition to their share in the rest
of the inheritance.
Interpreting homiletically the marriage contract –
דָּ ְר ׁש ּו ִמ ְד ַר ׁש ְּכתו ָ ּּבה: The issue here is whether one may
interpret the phrasing of a marriage contract in a
manner that leads to halakhic conclusions, despite
the fact that it is essentially written in the language of
laymen. Some commentaries ask whether the option
of interpreting the marriage contract homiletically
is espoused solely by Beit Shammai, as indicated
here. This would be surprising, as it is stated that
Hillel himself would interpret the marriage contract
homiletically (Tosafot).
Various answers are suggested for this question.
Some suggest that Beit Hillel interpret the marriage
contract homiletically only when this would impair
the wife’s rights, not when the interpretation would
increase her rights (Tosefot on Ketubot 53a). The logic of
this claim is that since the husband writes the contract,
he presumably means to diminish its application and
scope as much as possible. In the Jerusalem Talmud
a long list of Sages is cited, all of whom interpret the
marriage contract homiletically. Apparently, the reasoning is that since the Sages instituted the basic form
of the text, it is legitimate to reach halakhic conclusions from its language, just as one may do from the
phrasing of a mishna.
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HALAKHA

My husband died, permit me to marry – ֵמת ַ ּב ֲﬠ ִלי ַה ִּתירוּנִי
ָשא
ׂ ֵ ל ִה ּנ:ְ A wife came to the court and said: My husband
died; permit me to marry. If she did not mention the money
of her marriage contract, then she is entitled to her marriage contract, provided she swears that she has not yet
received her money. However, she is not permitted even to
remarry if she says: My husband died; give me my marriage
contract. The halakha is in accordance with the opinion of
Rav Naĥman (Rambam Sefer Nashim, Hilkhot Ishut 16:31;
Shulĥan Arukh, Even HaEzer 100:7).
Permit me to marry and give me my marriage contract –
 ו ְּתנ ּו ִלי ְּכתו ָ ּּב ִתי,ָשא
ׂ ֵ ה ִּתירוּנִי ְל ִה ּנ:ַ If a woman came to court
and said: Permit me to marry and give me my marriage
contract, she may remarry, and she receives the money
from her marriage contract. The reason is that the phrase
in the Gemara: If you say, indicates a lenient ruling in this
case. However, the Rema, based on the Rosh, maintains
that she is prohibited to remarry (Rambam Sefer Nashim,
Hilkhot Ishut 16:31; Shulĥan Arukh, Even HaEzer 100:8, 17:44).
Give me my marriage contract and permit me to marry –
ָשא
ׂ ֵ תנ ּו ִלי ְּכתו ָ ּּב ִתי וְ ַה ִּתירוּנִי ְל ִה ּנ:ְּ A woman may remarry if she
says to the court: My husband died; give me my marriage
contract and permit me to marry. However, she does not
receive the money from the marriage contract. If she took
the money of her own accord the court does not take
it away from her, as is generally the case for monetary
matters left unresolved by the Gemara. The Rema, based
on the Rosh (see Beit Yosef and Korban Netanel), maintains
that she is not permitted to remarry, as an unresolved issue
involving a prohibition is treated stringently (Rambam Sefer
Nashim, Hilkhot Ishut 16:21; Shulĥan Arukh, Even HaEzer 100:8,
17:44).
All are deemed credible to give testimony with regard
to his death, apart from her mother-in-law, etc. – ַה ּכֹל
מוֹת ּה וכו׳
ָ נֶ ֱא ָמנִין ְל ַה ִﬠ ָיד ּה חוּץ ֵמ ֲח: All people may testify that
a woman’s husband died, except for five women who are
presumed to hate her: Her mother-in-law, the daughter of
her mother-in-law, her rival wife, the wife of her yavam, and
her husband’s daughter (Rambam Sefer Nashim, Hilkhot
Geirushin 12:16; Shulĥan Arukh, Even HaEzer 17:4).

 וַ ֲה ֵרי, ״יָ קוּם ַﬠל ׁ ֵשם ָא ִחיו״ ָא ַמר ַר ֲח ָמנָ אRav Ĥisda explains: The Merciful One states in the Torah: “He
. ָקםshall succeed in the name of his dead brother” (Deuteronomy
: ), which is interpreted by the Sages as referring to the right of
inheritance of the brother who consummates the levirate marriage.
And this man did succeed with respect to the marital relationship,
as he consummated the levirate marriage based on the testimony
of his yevama that her husband died. Consequently, he takes the
place of his brother with respect to his inheritance as well.
: ָ ּבאת ְל ֵבית דִּ ין וְ ָא ְמ ָרה:ָא ַמר ַרב נַ ְח ָמן
ָשא״ – ַמ ִּת ִירין
ׂ ֵ  ַה ִּתירוּנִי ְל ִה ּנ,״מת ַ ּב ֲﬠ ִלי
ֵ
״תנ ּו
ְּ .נוֹתנִין ָל ּה ְּכתו ָ ּּב ָת ּה
ְ ְָשא ו
ׂ ֵ אוֹת ּה ְל ִה ּנ
ָ
ׂ ֵ ִלי ְּכתו ָ ּּב ִתי״ – ַאף ְל ִה ּנ
ָשא ֵאין ַמ ִּת ִירין
ָ
 ַמאי ַט ֲﬠ ָמא – ַאדַּ ְﬠ ָּתא דִּ ְכתו ָ ּּבה.אוֹת ּה
.ֲא ַתאי

§ Rav Naĥman said: A woman came to the court and said: My

 ו ְּתנ ּו ִלי,ָשא
ׂ ֵ ״ה ִּתירוּנִי ְל ִה ּנ
ַ :ּיב ֲﬠיָ א ְלהו
ּ ַ ִא
–  ַמהוּ? ֵּכיוָ ן דְּ ָא ְמ ָרה ְּכתו ָ ּּב ָת ּה,ְּכתו ָ ּּב ִתי״
 ָּכל, אוֹ דִּ ְל ָמא,ַאדַּ ְﬠ ָּתא דִּ ְכתו ָ ּּבה ֲא ַתאי
ינִיש ָא ַמר ְלה ּו ְל ֵבי
ׁ יה ְל ִא
ּ ִמ ֵּילי דְּ ִאית ֵל
 ָּכל ִמ ֵּילי דְּ ִאית:לוֹמר
ַ דִּ ינָ א? ]וְ ִאם ִּת ְמצֵ י
״תנ ּו ִלי
ְּ :[ינִיש ָא ַמר ְלה ּו ְל ֵבי דִּ ינָ א
ׁ יה ְל ִא
ּ ֵל
?ָּשא״ ַמהו
ׂ ֵ ְּכתו ָ ּּב ִתי וְ ַה ִּתירוּנִי ְל ִה ּנ

However, the following dilemma was raised before the scholars.
If she came and said: Permit me to marry and give me my marriage contract,H what is the halakha? Since she mentioned the
money from her marriage contract, this shows that she came
with the marriage contract in mind. Or perhaps every matter a
person has in his favor he will say to the court, even if it is not of
particular importance. And if you say that the ruling in this case
is in accordance with the principle: Every matterN a person has
in his favor he will say to the court, then in a case where she said:
Give me my marriage contract and permit me to marry,H what
is the halakha?

husband died; permit me to marry.H The halakha is that after
investigating the matter, they permit her to marry, and also
give her her marriage contract. However, if she came and said:
Give me my marriage contract,N they do not even permit her to
marry. What is the reason? Since she came with the money of
the marriage contract in mind, she is suspected of lying, and her
testimony is rejected.

, ָה ָכא וַ דַּ אי ַאדַּ ְﬠ ָּתא דִּ ְכתו ָ ּּבה ֲא ַתאיThe Gemara explains the sides of the dilemma: Here she certainly
הוֹאיל דְּ ָלא יָ ְד ָﬠה ְ ּב ַמאי
ִ : אוֹ דִּ ְל ָמאcame with the marriage contract in mind, as she mentioned it
first. Or perhaps she said it in this manner since she does not
.ִּמ ׁ ְש ַּת ְריָ א? ֵּתיקו
know what will set her free.N In other words, she might have
thought that taking the money guaranteed by her marriage contract is part of the process that enables her to remarry, but this
does not prove that she is focused on the money. The Gemara
states that the question shall stand unresolved.

Mishna

All are deemed credible when they come
מתני׳ ַה ּכֹל נֶ ֱא ָמנִין ְל ַה ִﬠ ָיד ּה ח ּוץ
to give testimony with regard to the
, וִ ִיב ְמ ָּת ּה, וְ ָצ ָר ָת ּה,מוֹת ּה
ָ  ו ַּבת ֲח,מוֹת ּה
ָ ֵמ ֲח
death of a woman’s husband, apart from her mother-in-law,H
. ו ַּבת ַ ּב ְﬠ ָל ּהthe daughter of her mother-in-law, her rival wife, the wife of
her yavam, and her husband’s daughter,N her stepdaughter. The
reason is that these women are likely to hate her and will lie to
her detriment.

NOTES

Give me my marriage contract – תנ ּו ִלי ְּכתו ָ ּּב ִתי:ְּ The early commentaries ask: Even if her mind was set on the money, and with
regard to monetary claims her testimony isn’t suﬃcient and two
qualified witnesses are required, it was stated earlier that there is
a diﬀerence between monetary claims and testimony that permits her to remarry. Why, then, can she not marry based on her
testimony? One answer is that if her mind is set on the money
it is possible that her husband didn’t die and she doesn’t intend
to remarry at all. Consequently, she is not concerned about the
potential repercussions of her husband’s reappearance. For this
reason her testimony cannot be relied upon at all.
And if you say, every matter, etc. – לוֹמר ָּכל ִמ ֵּילי וכו׳
ַ וְ ִאם ִּת ְמצֵ י:
The halakhic authorities dispute whether or not these dilemmas were resolved by the Gemara. The Rambam accepts the
opinion of the ge’onim, who hold that whenever the Gemara
states: If you say, etc., this indicates that the dilemma in question
was resolved in favor of that option. In this case, this principle
would mean that it is permitted for her to remarry ab initio.
However, some claim that the text of the Gemara that the Rosh
and others had omits the phrase: If you say (Beit Yosef ). Others
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maintain that the text of the Gemara the Rosh had did not omit
that phrase; rather, the Rosh does not accept this principle at
all, and therefore he is of the opinion that the two dilemmas,
i.e., the one before and the one after the expression: If you say,
remain unresolved.
Since she does not know what will set her free – הוֹאיל דְּ ָלא
ִ
יָ ְד ָﬠה ְ ּב ַמאי ִמ ׁ ְש ַּת ְריָא: The Ritva asks: How can it be suggested that
a woman might think the money from her marriage contract is
necessary for her divorce? He explains that this woman reasons
that if she simply requests permission to remarry the court will
not find her credible, whereas if she issues a monetary claim
they will more readily believe her.
Five women who are not deemed credible – נָשים ׁ ֶש ֵאין
ִ ׁ ָח ֵמ ׁש
נֶ ֱא ָמנוֹת: Although the halakha says that there is no concern in
general that someone who bears hatred against another might
testify falsely against him, in this case there is more reason to
be suspicious as these witnesses are otherwise disqualified to
testify. Alternatively, the women are under suspicion because
they have a personal stake in their testimony (Rashash).

.יח מוֹכ
ִ יתה – ׁ ֶש ַה ְּכ ָתב
ָ  ַמה ֵ ּבין ֵ ּגט ְל ִמThe mishna explains: In the case of a divorce all people, including
these women, may bring her bill of divorce and testify that it was
written appropriately. What, then, is the diﬀerence between a bill
of divorce and death? The mishna answers: The diﬀerence is that
in the case of a bill of divorce the writing proves the accuracy of the
testimony, i.e., her testimony is supported by the text of the document itself, whereas with regard to the death of her husband there
is no proof apart from the statement of the woman herself.

LANGUAGE

Food [girsena] – ג ְּיר ְסנָ א:ִ Apparently, this word is
similar to the Hebrew geres, meaning grist, or geris,
meaning grit, which are all included in the category
of food made by crushing [gerisa], as crushed legumes
and other produce were made into various foodstuﬀs.
Some derive the word from the Latin gersuma, meaning fine (Arukh).

Gemara

A dilemma was raised before the scholars:
יה ַמהוּ? ַט ֲﬠ ָמא
ָ  ַ ּבת ָח ִמ:ּיב ֲﬠיָ א ְלהו
ּ ַ גמ׳ ִא
With regard to the daughter of her fatherימא דְּ ָסנְיָא
ָּ יכא ִא
ָ דְּ ַבת ֲח
ָּ מוֹת ּה ִמ ׁ ּשוּם דְּ ִא
in-law, who is not the daughter of her mother-in-law, what is the
ימא
ָּ  וְ ָה ָכא ֵל ָּיכא ִא, ָל ּה – ִהיא נַ ִמי ָסנְיָא ָל ּהhalakha? May she testify to the death of the woman’s husband, or is
, דְּ ָסנְיָא ָל ּהshe also under suspicion? The Gemara explains the sides of the
dilemma: The reason that the daughter of her mother-in-law is
suspected of lying is because she has a mother who hates her
daughter-in-law, and therefore the daughter also hates her. But here,
there is no mother who hates her, as she is not the mother-in-law’s
daughter, and therefore she should be deemed credible.
ָ  ַט ֲﬠ ָמא דְּ ַבת ֲח: אוֹ דִּ ְל ָמאOr perhaps the reason that the daughter of her mother-in-law
מוֹת ּה – דְּ ָא ְמ ָרה
L
 ָה ָכא נַ ִמי,ימא״
ָּ ״ק ָא ְכ ָלה ְלגִ ְיר ְסנָ א דְּ ִא
ָ hates her is that she says: She eats the food [girsena] that
my mother prepares. Here too, in the case of the daughter of her
?נָשאי״
ַ ׁ ״א ְכ ָלה ְלגִ ְיר ְסנָ א דְּ ֵבי
ָ ָק ָא ְמ ָרה
father-in-law, she also says: She eats the food of my father’s house.
 ח ּוץ, ַה ּכֹל נֶ ֱא ָמנִין ְל ַה ִﬠ ָיד ּה:ָּתא ׁ ְש ַמע
!יתא – ׁ ִשית ָהוְ יָ ין
ָ  וְ ִאם ִא,נָשים
ִ ׁ ֵמ ָח ֵמ ׁש
 דְּ ָא ְמ ָרה,מוֹת ּה
ָ דִּ ְל ָמא ַט ֲﬠ ָמא דְּ ַבת ֲח
נָשאי – ָלא ׁ ְשנָ א
ַ ׁ ָק ָא ְכ ָלה ְלגִ ְיר ְסנָ א דְּ ֵבי
.יה
ָ מוֹת ּה וְ ָלא ׁ ְשנָ א ַ ּבת ָח ִמ
ָ ַ ּבת ֲח

The Gemara suggests: Come and hear a resolution from the following baraita: All are deemed credible when they come to testify
with regard to her except for five women. And if it is so, that the
daughter of her father-in-law is also disqualified, there are actually
six women. The Gemara rejects this: This is no proof, as perhaps
the reason that the daughter of her mother-in-law is disqualified
from testifying is that she says: She eats the food of my father’s
house, and if so, the halakha is no diﬀerent with regard to her
mother-in-law’s daughter and no diﬀerent with regard to her
father-in-law’s daughter. Since the two women are disqualified for
the same reason the Sages did not list these as two separate cases.

נָשים! ַה ִהיא ַר ִ ּבי
ִ ׁ  וְ ָה ֲאנַ ן ְּתנַ ן חוּץ ִמ ׁ ּ ֶש ַבעThe Gemara raises a contradiction from another source. But isn’t it
מוֹסיף ַאף
ִ  ַר ִ ּבי יְ הו ָּדה: דִּ ְתנַ ן. יְ הו ָּדה ִהיאtaught in a baraita: Apart from seven women who are not trustworthy. Apparently that tanna added the daughter of her father-in.ֵא ׁ ֶשת ָאב וְ ַה ַּכ ָּלה
law as a separate category. The Gemara answers: That ruling is in
accordance with the opinion of Rabbi Yehuda.N As it was taught
in a baraita: Rabbi Yehuda adds also a father’s wife, who hates
her stepdaughter, and a daughter-in-law, who hates her motherin-law.
 ֵא ׁ ֶשת ָאב – ֲה ֵרי ִהיא ִ ּב ְכ ַלל ַ ּבת: ָא ְמר ּו לוֹThe Rabbis said to Rabbi Yehuda: A father’s wife is included in the
.מוֹת ּה
ָ  ַּכ ָּלה – ֲה ֵרי ִ ּב ְכ ַלל ֲח, ַה ַ ּב ַﬠלcategory of the husband’s daughter, while a daughter-in-law is
included in the category of her mother-in-law. In other words, just
as a mother-in-law is suspicious of her daughter-in-law, a daughterin-law is equally suspicious of her mother-in-law, and they need not
be listed separately.
מוֹת ּה ָסנְ יָ א ָל ּה
ָ  ִ ּב ׁ ְש ָל ָמא ֲח:וְ ַר ִ ּבי יְ הו ָּדה
 ֶא ָּלא,״ק ָא ְכ ָלה ְלגִ ְיר ַס ּנֵי״
ָ ְל ַכ ָּלה – דְּ ָא ְמ ָרה
מוֹת ּה? ִ ּב ׁ ְש ָל ָמא
ָ ַּכ ָּלה ַמאי ַט ֲﬠ ָמא ָסנְיָא ַל ֲח
ַ ּבת ַה ַ ּב ַﬠל דְּ ָסנְיָא ְל ֵא ׁ ֶשת ָה ָאב – דְּ ָא ְמ ָרה
 ֶא ָּלא ֵא ׁ ֶשת ָה ָאב,״ק ָא ְכ ָלה ְלגִ ְיר ְסנֵי דְּ ֵאם״
ָ
?ַמאי ַט ֲﬠ ָמא ָסנְיָא ְל ַבת ַה ַ ּב ַﬠל

And Rabbi Yehuda, who counts them separately, can answer:
Granted that her mother-in-law hates the daughter-in-law, as she
says: She eats the food I prepare; but a daughter-in-law, what is
the reason that she hates her mother-in-law? Similarly, granted
the husband’s daughter, that she hates her father’s wife, as she
says: This woman eats the food that my mother prepared. However,
the father’s wife, what is the reason that she hates her husband’s
daughter?
NOTES

The Rabbis and Rabbi Yehuda – ר ָ ּבנַן וְ ַר ִ ּבי יְ הו ָּדה:ַ Apparently, there
is no practical halakhic diﬀerence between these two opinions, as
they disagree merely about the reason for the ruling. Nevertheless, some commentaries suggest that there may be a practical
diﬀerence between their opinions. For example, Rabbi Yehuda
maintains that the wife of a husband’s brother has no reason to

hate her and is therefore allowed to testify, whereas according
to the opinion of the Rabbis she may not testify. Others accept
this basic explanation, but claim the opposite: According to the
opinion of the Rabbis she is deemed credible, while Rabbi Yehuda
says that she is not deemed credible (Meiri).
. פרק ט״ו דף קיז. Yevamot . Perek XV . 117a
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BACKGROUND

The West – מ ַﬠ ְר ָבא:ַ In the Babylonian Talmud, Eretz Yisrael is
called the West, as it is southwest of Babylonia. Later, the customs
in Eretz Yisrael were referred to as western ones, as opposed to
the eastern customs of Babylonia.

מוֹסיף ַּת ְר ֵּתי? ֶא ָּלא ַּכ ָּלה
ִ ֶא ָּלא ַמאי
מוֹת ּה – דִּ ְמגַ ָּלה
ָ ַמאי ַט ֲﬠ ָמא ָסנְיָא ַל ֲח
 ֵא ׁ ֶשת ָאב נַ ִמי.ִל ְבנָ ּה ָּכל דְּ ָﬠ ְב ָדה
יה
ָ ָסנְ יָ א ְל ַבת ַה ַ ּב ַﬠל דִּ ְמגַ ָּלה ְל ָא ִב
.ָּכל דְּ ָﬠ ְב ָדה

The Gemara asks: Rather, what is the reason that Rabbi Yehuda
adds these two? Rather, his logic is: In the case of a daughterin-law, what is the reason that she hates her mother-in-law?
Because she reveals to her son everything his wife does. And
likewise a father’s wife also hates the husband’s daughter,
because she reveals to her father everything she does. In each
case the reason for this hatred is diﬀerent from the reason for the
hatred of the other woman, the mother-in-law or the husband’s
daughter, and therefore they belong in a separate category.

״כ ַּמיִ ם ַה ּ ָפנִים ַל ּ ָפנִים ֵּכן ֵלב
ַּ : וְ ַר ָ ּבנַ ןAnd the Rabbis, who say that the reasons for the hatred are the
 ַה ִהיא: וְ ַר ִ ּבי יְ הו ָּדה. ָה ָא ָדם ָל ָא ָדם״same and therefore count only five disqualified women, how do
they respond to this argument? They cite the verse: “As in water
.תוֹרה ְּכ ִתיב
ָ ְ ּב ִד ְב ֵרי
face answers to face, so the heart of man to man” (Proverbs
: ). That is, if one person hates another, the feeling soon
becomes mutual. Here too, there is no need for a separate reason
in order that the hatred be reciprocated. The Gemara asks: And
Rabbi Yehuda, why doesn’t he rely on this verse? Rabbi Yehuda
would retort: That verse was written about matters of Torah.
In other words, it means that the more one studies Torah, the
more Torah he understands.
 ָ ּב ֵﬠי,ֲא ַמר ַרב ַא ָח א ַ ּבר ָﬠוְ יָ א
מוֹת ּה ַה ָ ּב ָאה ְל ַא ַחר
ָ  ֲח:ְ ּב ַמ ַﬠ ְר ָבא
 ַמה ּו? ִמי ַמ ְּס ָקה ַאדַּ ְﬠ ָּת ּה,יכן
ָּ ִמ
 וְ ָסנְיָא,דְּ ִמית ַ ּב ַﬠל וְ נָ ְפ ָלה ַק ֵּמי ָיָבם
? אוֹ ָלא,ָל ּה

§ Rav Aĥa bar Avya says: They raise a dilemma in the West,

BN

i.e., Eretz Yisrael. With regard to her mother-in-law who
comes afterward,NH what is the halakha? This refers to the
mother of the husband’s brother, but not her husband’s mother,
i.e., the wife’s future mother-in-law if the wife enters into levirate
marriage. Can this woman testify with regard to the future wife
of her son? The Gemara clarifies: Does it enter her mind that if
this woman’s husband died, the widow will happen before the
yavam, her son, for levirate marriage, and as the widow, when
she then married her son, would eat her food she hates her
already, or not?

NOTES

They raise a dilemma in the West – ב ֵﬠי ְ ּב ַמ ַﬠ ְר ָבא:ּ ָ Another
question was asked in Eretz Yisrael, in the Jerusalem Talmud:
Does this concern about lying apply only to women, or are
the corresponding close male relatives also under the same
suspicion? The Gemara there concludes that the concern is
referring exclusively to women (see Shiltei HaGibborim).
Her mother-in-law who comes afterward – מוֹת ּה ַה ָ ּב ָאה
ָ ֲח

יכן
ָּ ל ַא ַחר ִמ:ְ Some commentaries explain, unlike Rashi, that
this is referring to a woman who testifies with regard to the
death of the husband of her future mother-in-law, i.e., the
mother of her husband’s brother (Rabbeinu Ĥananel). The
question is whether there is a concern that the potential
daughter-in-law is thinking of the possibility that she will
enter into levirate marriage with this woman’s son, and therefore she is seeking to cause her harm.

HALAKHA

Her mother-in-law who comes afterward – מוֹת ּה ַה ָ ּב ָאה
ָ ֲח
יכן
ָּ ל ַא ַחר ִמ:ְ Not only is a woman’s mother-in-law not deemed
credible to testify on her behalf, but the same applies to a
future mother-in-law, e.g., the mother of the man who will
consummate the levirate marriage with her (Rema, citing
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Rosh and Rabbeinu Yeruĥam). Beit Shmuel explains that since
the Rambam and the Rif do not accept this ruling, in places
where levirate marriage is not performed one may rely upon
this opinion (Shulĥan Arukh, Even HaEzer 17:4, and in the comment of Rema).

Perek XV
Daf 117 Amud b
״מת ַ ּב ֲﬠ ִלי וְ ַא ַחר
ֵ  ָא ְמ ָרה:ָּתא ׁ ְש ַמע
,ָשא וְ ִת ּטוֹל ְּכתו ָ ּּבה
ׂ ֵ ָּכךְ ֵמת ָח ִמי״ – ִּת ּנ
מוֹת ּה
ָ  ַמאי ַט ֲﬠ ָמא ֲח.מוֹת ּה ֲאסו ָּרה
ָ וַ ֲח
 ָלא: ָלאו ִמ ׁ ּש ּו ם דְּ ָא ְמ ִרינַ ן,ֲא ס ּו ָרה
 וְ ָהא,יה ָמיֵ ית
ָ ַ ּב ְﬠ ָל ּה ָמיֵ ית וְ ָלא ָח ִמ
מוֹת ּה
ָ דְּ ָק ָא ְמ ָרה ָה ִכי – ְל ִק ְלקו ָּלא ַל ֲח
,יכ ְּוונָ א
ַ הוּא דְּ ָק ִמ

Come and hear a resolution to this dilemma. If she said: My
husband died and afterward my father-in-law died, she may
marry and take her money from the marriage contract, and
her mother-in-law is prohibited to remarry; she is not deemed
credible to testify for her mother-in-law, as already stated. The
Gemara clarifies: What is the reason that her mother-in-law is
prohibited to remarry? Is it not because we say: Perhaps her
husband did not really die, and she is still her mother-in-law, and
her father-in-law did not die either, and the reason that she says
this statement is that she intends to ruin her mother-in-law?

. ְל ָב ַתר ׁ ַש ְﬠ ָּתא ָלא ֵּת ֵיתי ִּתצְ ָט ֲﬠ ַרן: ָס ְב ָרהThe Gemara elaborates. She reasons: Later, when the husbands
arrive, she will not come back and trouble me, because if the
mother-in-law relies on this testimony and remarries she will no
longer be able to return to her original husband, and she will be
out of her daughter-in-law’s life. This shows that there is a concern
that a daughter-in-law might lie in order to prevent future family
relationships from coming into being. Similarly, a woman should
be suspected of lying with regard to her future daughter-in-law.

NOTES

Felt oppressed by her – רגֵ ׁיש ָל ּה צַ ֲﬠ ָרא:ָ Some commentaries explain that this is not referring to pain the daughterin-law suﬀered in the past. Rather, it means that as it is
common for people to return from overseas, she anticipates
the upcoming pain she will have to suﬀer from her motherin-law and therefore seeks her speedy ruin. Consequently,
she is untrustworthy (Razah; Ritva).
The reason is that she married – נִשאת
ׂ ֵ ּ ְּט ֲﬠ ָמא ד:ַ The commentaries dispute whether or not the permission granted
here is absolute, which is apparently the opinion of the
Rambam. In the Jerusalem Talmud it is stated that she
should not remarry ab initio, but if she did so she need not
leave her new husband.

. דְּ ָרגֵ ׁיש ָל ּה צַ ֲﬠ ָרא, דִּ ְל ָמא ׁ ָשאנֵי ָה ָתםThe Gemara rejects this suggestion. Perhaps it is diﬀerent there,
as the daughter-in-law has already felt oppressed by herN motherin-law. In other words, she is suspected of lying because she had
previous dealings with that woman, whereas in the case of a future
mother-in-law, with whom she had no previous dealings, there is
no such concern. Consequently, the dilemma cannot be resolved
from this case.
 ו ָּבא,נִשאת
ׂ ֵ ּ ְ ו,״מת״
ֵ :אוֹמר
ֵ מתני׳ ֵﬠד
. ״ל ֹא ֵמת״ – ֲה ֵרי זוֹ ל ֹא ֵּתצֵ א:ֶא ָחד וְ ָא ַמר
 ״ל ֹא:אוֹמ ִרים
ְ  ו ׁ ְּשנַיִ ם,״מת״
ֵ :אוֹמר
ֵ ֵﬠד
ּ
 ׁ ְשנַיִ ם.ִשאת – ֵּתצֵ א
ׂ ֵ  ַאף ַﬠל ּ ִפי ׁ ֶש ּנ,ֵמת״
 ַאף, ״ל ֹא ֵמת״:אוֹמר
ֵ ״מת״ וְ ֵﬠד
ֵ :אוֹמ ִרים
ְ
.ָשא
ׂ ֵ נִשאת – ִּת ּנ
ׂ ֵ ּ ַﬠל ּ ִפי ׁ ֶשלּ ֹא

– נִשאת
ׂ ֵ ּ  ָהא ָלא,נִשאת
ׂ ֵ ּ ְּגמ׳ ַט ֲﬠ ָמא – ד
ׂ ֵ ל ֹא ִּת ּנ
 ּכֹל ָמקוֹם: וְ ָה ָא ַמר עו ָּּלא,ָשא
ׁ ֶש ֶה ֱא ִמינָ ה ּת ָוֹרה ֵﬠד ֶא ָחד – ֲה ֵרי ָּכאן
 וְ ֵאין דְּ ָב ָריו ׁ ֶשל ֶא ָחד ִ ּב ְמקוֹם,ׁ ְשנַיִ ם
!ׁ ְשנַיִ ם

Mishna

If one witness says: The man died,H and
the wife married based on this testimony,
and one other witness came and said: He did not die, she need
not leave her new husband due to this testimony. However, if one
witness comes and says: The husband died, and two witnesses
say: He did not die,H then even though she married based on the
first witness she must leave her new husband. If two witnesses
say: He died, and one witness says: He did not die, the testimony
of the two witnesses is accepted, and even though she did not yet
marry, she may marry.

Gemara

The Gemara infers: The reason in the case
of one witness contradicted by another
witness is that she already married;N however, if she did not
yet marry and a second witness comes in the meantime and contradicts the statement of the first one, she may not marry. The
Gemara asks: But didn’t Ulla say: Wherever you find that the
Torah relies on one witness, his testimony is considered complete
proof, as though there are two witnesses present here? If so,
the witness who comes and testifies to the opposite is only one
witness, and the statement of one witness has no standing in a
place where it is contradicted by two witnesses. Why, then, may
she not remarry, even ab initio?

HALAKHA

A witness says he died, etc. – אוֹמר ֵמת וכו׳
ֵ ﬠד:ֵ If one witness
came and testified that a woman’s husband died, and the court
ruled that she is permitted to marry based on this testimony,
and afterward another witness came and said he did not die,
she remains permitted to marry. One commentary maintains
that she should not marry in practice, as negative rumors would
spread about her (Rema), but others claim that this is merely a
good piece of advice, not a halakhic ruling (Ĥelkak Meĥokek, citing Rosh). Conversely, some contend (Beit Shmuel, citing Tosafot)
that this is a full-fledged prohibition, although if she married

she need not leave her husband (Rambam Sefer Nashim, Hilkhot
Geirushin 12:5; Shulĥan Arukh, Even HaEzer 17:37).
One witness says he died and two say he did not die – ֵﬠד
אוֹמ ִרים ל ֹא ֵמת
ְ אוֹמר ֵמת ו ׁ ְּשנַיִ ם:
ֵ
If one witness testified that the
husband died, and afterward two witnesses came and said that
he did not die, the woman may not remarry, and even if she
married based on the initial testimony, she must leave her new
husband (Rambam Sefer Nashim, Hilkhot Geirushin 12:5; Shulĥan
Arukh, Even HaEzer 17:37).
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NOTES

In a case of people disqualified from giving testimony,
etc. – ב ְפסו ֵּלי ֵﬠדוּת וכו׳:
ּ ִ Some commentaries maintain
that according to the plain meaning, the mishna is
referring to qualified witnesses. However, as that case
provides no novel halakha, the Gemara interprets the
mishna in a more inclusive form, as referring to disqualified witnesses, in accordance with the opinion of Rabbi
Neĥemya (Meiri).
ּ ָ דַּ ֲא ַתאי ִא ׁ ּ ָשה ֵמ ִﬠ:
Where a woman came initially – יק ָרא
The early commentaries discuss the following case: The
woman herself initially testified that her husband died,
and afterward a qualified witness came and denied
her statement. Is this witness also considered like two
witnesses, or does that principle apply only to disqualified witnesses against disqualified witnesses? Other
commentaries discuss whether gentile witnesses who
innocently describe events are also treated as qualified
witnesses in this regard.
Two say he died – אוֹמ ִרים ֵמת
ְ שנַיִ ם:
ְ ׁ The Jerusalem Talmud
cites the opinion of Rav, who says that the court should
not doubt the testimony of two witnesses at all, even if
one or both of them later changes his mind. However,
the Gemara there is ultimately uncertain whether this
opinion is the accepted halakha.

,״מת״
ֵ :אוֹמר
ֵ  ֵﬠד ֶא ָחד:ָה ִכי ָק ָא ַמר
: ו ָּבא ֶא ָחד וְ ָא ַמר,ָשא
ׂ ֵ וְ ִה ִּתירו ָּה ְל ִה ּנ
ית ָיר ּה
ֵּ ״ ל ֹא ֵמ ת״ – ל ֹא ֵּתצֵ א ֵמ ֶה
.אשוֹן
ׁ ָה ִר

The Gemara answers that this is what the mishna said: If one witness
says: He died, and they permitted her to marry based on his testimony, and one other witness later came and said: He did not die,
she does not leave her initial, permitted state, i.e., the permission
she was granted to remarry is still in force, and she may marry
ab initio.

 דְּ ֵאין דְּ ָב ָריו,יטא
ָ  ּ ְפ ׁ ִש. ֵמת״:אוֹמר
ֵ ״ﬠד
ֵ § The mishna taught that if one witness says: He died, and two
,יכא
ָ  ׁ ֶשל ֶא ָחד ִ ּב ְמקוֹם ׁ ְשנַיִ ם! ל ֹא צְ ִרcome and say: He did not die, she must leave her new husband. The
Gemara asks: This is obvious, as the statement of one witness has
. ו ִּכ ְד ַר ִ ּבי נְ ֶח ְמיָ ה,ִ ּב ְפסו ֵּלי ֵﬠדוּת
no standing in a place where it is contradicted by two witnesses. The
Gemara answers: No, it is necessary in a case of people disqualified
from giving testimony.NH In other words, the mishna is referring
to two people who are generally disqualified from serving as witnesses. In the case of a missing husband, however, their testimony is
accepted in contradiction of the first, qualified, witness. And this is
in accordance with the opinion of Rabbi Neĥemya.
 ָּכל ָמקוֹם:אוֹמר
ֵ  ַר ִ ּבי נְ ֶח ְמיָ ה,דְּ ַתנְיָ א
ׁ ֶש ֶה ֱא ִמינָ ה ּת ָוֹרה ֵﬠד ֶא ָחד – ַה ֵּלךְ ַא ַחר
נָשים ְ ּב ִא ׁיש
ִ ׁ  וְ ָﬠ ׂש ּו ׁ ְש ֵּתי,רוֹב דֵּ עוֹת
.נָשים ְ ּב ִא ׁיש ֶא ָחד
ִ ׁ ֶא ָחד ִּכ ׁ ְשנֵי ֲא

As it is taught in a baraita that Rabbi Neĥemya says: Wherever you
find that the Torah relies on one witness, follow the majority of
opinions, even if they are disqualified. And the Sages established the
testimony of two women against one man in this case like the testimony of two men against one man, i.e., the testimony of the two
witnesses negates the earlier testimony of a single witness. The mishna
is teaching that even if the first witness was qualified to give testimony,
his account is negated by the statements of the two disqualified
witnesses who contradicted him.

יכא דַּ ֲא ָתא ֵﬠד
ָ  ָּכל ֵה:ימא
ָ יב ֵﬠית ֵא
ּ ָ וְ ִא
ּ יק ָרא – ֲא ִפ
ּ ָ ֶא ָחד ָּכ ׁ ֵשר ֵמ ִﬠ
יל ּו ֵמ ָאה
 ֶא ָּלא ְּכגוֹן.נָשים ְּכ ֵﬠד ֶא ָחד דָּ ְמיָ ין
ִׁ
ּ ָ דַּ ֲא ַתאי ִא ׁ ּ ָשה ֵמ ִﬠ
,יק ָרא

And if you wish, say: Anywhere that a qualified witness came initially and testified that he died, even if one hundred women came
and contradicted his account, they are considered like one witness,
and cannot negate his testimony. However, here it is speaking of a
case where a woman came initiallyN and they relied on her testimony
to release the wife, and afterward two other women came and
contradicted her.

 ַר ִ ּבי נְ ֶח ְמיָ ה:וְ ָת ְרצָ ּה ִל ְד ַר ִ ּבי נְ ֶח ְמיָ ה ָה ִכי
 ָּכל ָמקוֹם ׁ ֶש ֶה ֱא ִמינָ ה ּת ָוֹרה ֵﬠד,אוֹמר
ֵ
 וְ ָﬠ ׂש ּו,ֶא ָחד – ַה ֵּל ְך ַא ַחר רוֹב דֵּ עוֹת
נָשים
ִ ׁ נָשים ְ ּב ִא ׁ ּ ָשה ַא ַחת ִּכ ׁ ְשנֵי ֲא
ִ ׁ ׁ ְש ֵּתי
נָשים ְ ּב ִא ׁיש
ִ ׁ  ֲא ָבל ׁ ְש ֵּתי,ְ ּב ִא ׁיש ֶא ָחד
.ֶא ָחד – ְּכ ַפ ְל ָ ּגא ו ַּפ ְל ָ ּגא דָּ ֵמי

The Gemara explains: And you can explain the ruling in accordance
with the opinion of Rabbi Neĥemya as follows: Rabbi Neĥemya
says: Wherever you find that the Torah relies on one witness, e.g.,
in testimony concerning a woman’s missing husband, follow the
majority of opinions, and they established two women against one
woman like two men against one man. However, in a case involving
two women against one man, the latter of whom is a qualified witness, this is like half against half, i.e., they are equal. The testimony
of two women has no advantage over that of one male witness, who
is considered like two witnesses in testimony concerning a missing
husband.

 ֵמת״ וכו׳ ַמאי ָק ַמ ׁ ְש ַמע:אוֹמ ִרים
ְ ״שנַיִ ם
ְ ׁ § The mishna taught: If two witnesses say: He died,NH and one
, ִ ּב ְפסו ֵּלי ֵﬠדוּת ו ִּכ ְד ַר ִ ּבי נְ ֶח ְמיָ ה, ָלןwitness says: He did not die, even if she did not yet marry, she may
marry. The Gemara asks: What is the mishna teaching us? If you
! ְדְּ ָאזֵ יל ָ ּב ַתר רוֹב דֵּ עוֹת – ַהיְ ינ ּו ָהך
say it is referring to people disqualified from giving testimony, and
this is in accordance with the opinion of Rabbi Neĥemya, who
follows the majority of opinions, then this case is identical to that
previous case.
HALAKHA

In a case of people disqualified from giving testimony – ִ ּב ְפסו ֵּלי
ﬠדוּת:ֵ The halakha states that the testimony of one witness who
says a husband died is negated by the testimony of two witnesses
who say he did not die. However, this applies only when all the
witnesses are of the same status, e.g., if all three witnesses were
qualified or all three were otherwise disqualified. Conversely,
if a qualified witness came and testified that he died, and two
disqualified witnesses came and testified that he did not die,
the testimony on each side is considered of equal weight, in
accordance with the final version of Rabbi Neĥemya’s opinion.
The Tur, based on Rashi, holds that this is the case only when
all the witnesses came together, but if one qualified witness
came first, and the court permitted her to marry on the basis of
his testimony, and afterward two disqualified witnesses came
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and contradicted his testimony, she retains her permitted status
(Rambam Sefer Nashim, Hilkhot Geirushin 12:20; Shulĥan Arukh,
Even HaEzer 17:37).
Two say he died, etc. – אוֹמ ִרים ֵמת וכו׳
ְ שנַיִ ם:
ְ ׁ If two witnesses
testify that a man died and one says he did not die, his wife
may remarry. This halakha applies whether the witnesses were
qualified or disqualified. The diﬀerence between the case of qualified and disqualified witnesses is that in the case of disqualified
witnesses the court always follows the majority opinion. For
example, if ten women say he did not die and eleven say he died,
it is permitted for her to remarry, in accordance with the opinion
of Rabbi Neĥemya (Rambam Sefer Nashim, Hilkhot Geirushin 12:23;
Shulĥan Arukh, Even HaEzer 17:40).

, ִּכי ָאזְ ִלינַן ָ ּב ַתר רוֹב דֵּ עוֹת ְלחו ְּמ ָרא:ימא
ָ  ַמה ּו דְּ ֵתThe Gemara answers. This case is also necessary, lest you say
. ָקא ַמ ׁ ְש ַמע ָלן, ֲא ָבל ְלקו ָּּלא ָלאthat when we follow the majority of opinions, this is only
when it leads to a stringency, but when this principle would lead
to a leniency, to permit her to marry based on the majority of
opinions, we do not follow the majority opinion. Therefore, the
mishna teaches us that there is no diﬀerence in this regard, as the
majority of opinions is accepted whether this leads to a lenient
or a stringent outcome.

Mishna

If two women who were married to the
:אוֹמ ֶרת
ֶ  וְ ַא ַחת,״מת״
ֵ :אוֹמ ֶרת
ֶ מתני׳ ַא ַחת
same man come forward, and one of
 וְ ִת ּטוֹל,ָשא
ׂ ֵ ״מת״ – ִּת ּנ
ֵ :אוֹמ ֶרת
ֶ  זוֹ ׁ ֶש,״ל ֹא ֵמת״
them says that the husband died, and the other one says he did
ֶ  וְ זוֹ ׁ ֶש. ְּכתו ָ ּּב ָת ּהnot die,H the one who says he died may marry on the basis of
ָשא
ׂ ֵ  ״ל ֹא ֵמת״ – ל ֹא ִּת ּנ:אוֹמ ֶרת
. וְ ל ֹא ִת ּטוֹל ְּכתו ָ ּּב ָת ּהher own testimony, and she takes the money of her marriage
contract. And the one who said he did not die may not marry,
and does not take the money of her marriage contract.
 ַר ִ ּבי, ״נֶ ֱה ַרג״:אוֹמ ֶרת
ֶ ״מת״ וְ ַא ַחת
ֵ :אוֹמ ֶרת
ֶ ַא ַחת
הוֹאיל ו ַּמ ְכ ִח ׁישוֹת זוֹ ֶאת זוֹ – ֲה ֵרי
ִ :אוֹמר
ֵ ֵמ ִאיר
:אוֹמ ִרים
ְ  ַר ִ ּבי יְ הו ָּדה וְ ַר ִ ּבי ׁ ִש ְמעוֹן.ָּשאו
ׂ ְ ֵאלּ ּו ל ֹא יִ ּנ
 ֵﬠד.ָּשאו
ׂ ְ הוֹאיל וְ זוֹ וְ זוֹ מוֹדוֹת ׁ ֶש ֵאין ַקיָּ ים – יִ ּנ
ִ
, ״ל ֹא ֵמת״:אוֹמר
ֵ ״מת״ וְ ֵﬠד
ֵ :אוֹמר
ֵ

If one wife says: He died in a normal manner, and the other one
says: He was killed,NH Rabbi Meir says: Since they contradict
one another, these women may not marry. Rabbi Yehuda and
Rabbi Shimon say: Since they both agree that he is not alive
they may marry, despite the fact that they dispute the circumstances of his demise. If a witness says: He died, and a witness
says: He did not die,

HALAKHA

One says he died and the other one says he did
not die – אוֹמ ֶרת ל ֹא ֵמת
ֶ אוֹמ ֶרת ֵמת וְ ַא ַחת
ֶ א ַחת:ַ If two
rival wives come to court, and one testifies that the
husband died and the other testifies that he did
not die, the one who testified that he died may
remarry, as the testimony of her rival wife is entirely
discounted with regard to her. The halakha is in
accordance both with the unattributed opinion of
the mishna, as stated by Rabbi Yoĥanan, and with
the majority opinion, as maintained by Rabbi Elazar (Rambam Sefer Nashim, Hilkhot Geirushin 12:24;
Shulĥan Arukh, Even HaEzer 17:43).
Did he die or was he killed – מת אוֹ נֶ ֱה ַרג:ֵ If one
wife says the husband died naturally and her rival
wife says he was killed, it is permitted for both of
them to remarry. The halakha is in accordance with
the opinion shared by Rabbi Yehuda and Rabbi Shimon, not that of Rabbi Meir (Rambam Sefer Nashim,
Hilkhot Geirushin 12:24; Shulĥan Arukh, Even HaEzer
17:9, 47).

NOTES

One says he died and one says he was killed – אוֹמ ֶרת ֵמת
ֶ  ַא ַחתtheir testimony should be rejected, notwithstanding the fact that
אוֹמ ֶרת נֶ ֱה ַרג
ֶ וְ ַא ַחת: Some commentaries maintain that the dispute they both testify that the man is dead (Mei Naftoaĥ). However, if a
between Rabbi Meir and Rabbi Yehuda is based on a fundamental witness with regard to the death of a husband is deemed credible
question: Is the credibility of one witness in the case of a missing by a special decree of the Torah, then it does not matter that the two
husband like that of any other witness’s testimony, or is his credibility witnesses here dispute the circumstances of his demise. In fact the
a special decree by Torah law? If the testimony of one witness in this Jerusalem Talmud discusses whether these two conflicting accounts
case is basically considered like that of any other witness, then when should be considered a single, self-contradictory testimony.
the two witnesses contradict each other with regard to the details

Perek XV
Daf 118 Amud a
–  ״ל ֹא ֵמת״:אוֹמ ֶרת
ֶ  וְ ִא ׁ ּ ָשה,״מת״
ֵ :אוֹמ ֶרת
ֶ  ִא ׁ ּ ָשהor one woman says: He died, and another woman says: He did
.ָשא
ׂ ֵ  ֲה ֵרי זוֹ ל ֹא ִּת ּנnot die, this woman may not marry.
– יש ִּת ָיקא
ְ ׁ  ָהא ִא, ״ל ֹא ֵמת״:גמ׳ ַט ֲﬠ ָמא דְּ ָא ְמ ָרה
! ָהא ֵאין ָצ ָרה ְמ ִﬠ ָידה ַל ֲח ֶב ְר ָּת ּה.ָשא
ׂ ֵ ִּת ּנ

Gemara

The mishna taught that if one rival wife
says their husband died, while the second maintains that he did not die, the one who says he did not
die may not remarry. The Gemara infers: The reason is that the
second rival wife said explicitly: He did not die, from which it
may be inferred that if she was silentH and said nothing, she is
permitted to marry based on the testimony of the first. However,
this conclusion is problematic, as there is a principle that one
rival wife may not testify on behalf of another, and if so, how
can she rely on the testimony of her rival wife?

HALAKHA

She was silent – יש ִּת ָיקא
ְ ׁ הא ִא:ָ If one of
two rival wives testifies that their husband
died, while the other wife remains silent, the
first wife may remarry on the basis of her own
testimony. Her rival wife remains prohibited to
remarry, as one rival wife may not testify on behalf
of another (Shulĥan Arukh, Even HaEzer 17:45).
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