, ִּכי ָאזְ ִלינַן ָ ּב ַתר רוֹב דֵּ עוֹת ְלחו ְּמ ָרא:ימא
ָ  ַמה ּו דְּ ֵתThe Gemara answers. This case is also necessary, lest you say
. ָקא ַמ ׁ ְש ַמע ָלן, ֲא ָבל ְלקו ָּּלא ָלאthat when we follow the majority of opinions, this is only
when it leads to a stringency, but when this principle would lead
to a leniency, to permit her to marry based on the majority of
opinions, we do not follow the majority opinion. Therefore, the
mishna teaches us that there is no diﬀerence in this regard, as the
majority of opinions is accepted whether this leads to a lenient
or a stringent outcome.

Mishna

If two women who were married to the
:אוֹמ ֶרת
ֶ  וְ ַא ַחת,״מת״
ֵ :אוֹמ ֶרת
ֶ מתני׳ ַא ַחת
same man come forward, and one of
 וְ ִת ּטוֹל,ָשא
ׂ ֵ ״מת״ – ִּת ּנ
ֵ :אוֹמ ֶרת
ֶ  זוֹ ׁ ֶש,״ל ֹא ֵמת״
them says that the husband died, and the other one says he did
ֶ  וְ זוֹ ׁ ֶש. ְּכתו ָ ּּב ָת ּהnot die,H the one who says he died may marry on the basis of
ָשא
ׂ ֵ  ״ל ֹא ֵמת״ – ל ֹא ִּת ּנ:אוֹמ ֶרת
. וְ ל ֹא ִת ּטוֹל ְּכתו ָ ּּב ָת ּהher own testimony, and she takes the money of her marriage
contract. And the one who said he did not die may not marry,
and does not take the money of her marriage contract.
 ַר ִ ּבי, ״נֶ ֱה ַרג״:אוֹמ ֶרת
ֶ ״מת״ וְ ַא ַחת
ֵ :אוֹמ ֶרת
ֶ ַא ַחת
הוֹאיל ו ַּמ ְכ ִח ׁישוֹת זוֹ ֶאת זוֹ – ֲה ֵרי
ִ :אוֹמר
ֵ ֵמ ִאיר
:אוֹמ ִרים
ְ  ַר ִ ּבי יְ הו ָּדה וְ ַר ִ ּבי ׁ ִש ְמעוֹן.ָּשאו
ׂ ְ ֵאלּ ּו ל ֹא יִ ּנ
 ֵﬠד.ָּשאו
ׂ ְ הוֹאיל וְ זוֹ וְ זוֹ מוֹדוֹת ׁ ֶש ֵאין ַקיָּ ים – יִ ּנ
ִ
, ״ל ֹא ֵמת״:אוֹמר
ֵ ״מת״ וְ ֵﬠד
ֵ :אוֹמר
ֵ

If one wife says: He died in a normal manner, and the other one
says: He was killed,NH Rabbi Meir says: Since they contradict
one another, these women may not marry. Rabbi Yehuda and
Rabbi Shimon say: Since they both agree that he is not alive
they may marry, despite the fact that they dispute the circumstances of his demise. If a witness says: He died, and a witness
says: He did not die,

HALAKHA

One says he died and the other one says he did
not die – אוֹמ ֶרת ל ֹא ֵמת
ֶ אוֹמ ֶרת ֵמת וְ ַא ַחת
ֶ א ַחת:ַ If two
rival wives come to court, and one testifies that the
husband died and the other testifies that he did
not die, the one who testified that he died may
remarry, as the testimony of her rival wife is entirely
discounted with regard to her. The halakha is in
accordance both with the unattributed opinion of
the mishna, as stated by Rabbi Yoĥanan, and with
the majority opinion, as maintained by Rabbi Elazar (Rambam Sefer Nashim, Hilkhot Geirushin 12:24;
Shulĥan Arukh, Even HaEzer 17:43).
Did he die or was he killed – מת אוֹ נֶ ֱה ַרג:ֵ If one
wife says the husband died naturally and her rival
wife says he was killed, it is permitted for both of
them to remarry. The halakha is in accordance with
the opinion shared by Rabbi Yehuda and Rabbi Shimon, not that of Rabbi Meir (Rambam Sefer Nashim,
Hilkhot Geirushin 12:24; Shulĥan Arukh, Even HaEzer
17:9, 47).

NOTES

One says he died and one says he was killed – אוֹמ ֶרת ֵמת
ֶ  ַא ַחתtheir testimony should be rejected, notwithstanding the fact that
אוֹמ ֶרת נֶ ֱה ַרג
ֶ וְ ַא ַחת: Some commentaries maintain that the dispute they both testify that the man is dead (Mei Naftoaĥ). However, if a
between Rabbi Meir and Rabbi Yehuda is based on a fundamental witness with regard to the death of a husband is deemed credible
question: Is the credibility of one witness in the case of a missing by a special decree of the Torah, then it does not matter that the two
husband like that of any other witness’s testimony, or is his credibility witnesses here dispute the circumstances of his demise. In fact the
a special decree by Torah law? If the testimony of one witness in this Jerusalem Talmud discusses whether these two conflicting accounts
case is basically considered like that of any other witness, then when should be considered a single, self-contradictory testimony.
the two witnesses contradict each other with regard to the details

Perek XV
Daf 118 Amud a
–  ״ל ֹא ֵמת״:אוֹמ ֶרת
ֶ  וְ ִא ׁ ּ ָשה,״מת״
ֵ :אוֹמ ֶרת
ֶ  ִא ׁ ּ ָשהor one woman says: He died, and another woman says: He did
.ָשא
ׂ ֵ  ֲה ֵרי זוֹ ל ֹא ִּת ּנnot die, this woman may not marry.
– יש ִּת ָיקא
ְ ׁ  ָהא ִא, ״ל ֹא ֵמת״:גמ׳ ַט ֲﬠ ָמא דְּ ָא ְמ ָרה
! ָהא ֵאין ָצ ָרה ְמ ִﬠ ָידה ַל ֲח ֶב ְר ָּת ּה.ָשא
ׂ ֵ ִּת ּנ

Gemara

The mishna taught that if one rival wife
says their husband died, while the second maintains that he did not die, the one who says he did not
die may not remarry. The Gemara infers: The reason is that the
second rival wife said explicitly: He did not die, from which it
may be inferred that if she was silentH and said nothing, she is
permitted to marry based on the testimony of the first. However,
this conclusion is problematic, as there is a principle that one
rival wife may not testify on behalf of another, and if so, how
can she rely on the testimony of her rival wife?

HALAKHA

She was silent – יש ִּת ָיקא
ְ ׁ הא ִא:ָ If one of
two rival wives testifies that their husband
died, while the other wife remains silent, the
first wife may remarry on the basis of her own
testimony. Her rival wife remains prohibited to
remarry, as one rival wife may not testify on behalf
of another (Shulĥan Arukh, Even HaEzer 17:45).
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NOTES

It was necessary…to state, he did not die – ל ֹא ֵמת
יה
ָ איצְ ְט ִר:
ִ The early commentaries ask: Can’t one
ּ יכא ֵל
argue precisely the opposite, that the novelty concerns
the woman who says he died, that although another
woman contradicts her statement, even so it is permitted for her to marry? Various answers are given. Some
write that if this were the novelty of the mishna it would
have included the dissenting opinion of Rabbi Meir with
regard to conflicting testimonies, as in the previous
mishna (Rashba).
And with regard to that which she says, he did not
die, etc. – וְ ָהא דְּ ָק ָא ְמ ָרה ל ֹא ֵמת וכו׳: Another argument in
favor of this conclusion is that if she knew her husband
did not die she could simply have remained silent; why
should she concern herself with her rival wife, who apparently seeks to act to her own detriment? This supports
the claim that she is lying, as she has come to the court
specifically to ruin her rival wife (Tosefot Rid). Some commentaries add that according to the conclusion here,
even if she cites a plausible justification for her earlier
untrue statement they will not permit her to marry
(Tosafot; see Meiri).
Taught as a dispute, etc. – לוֹקת ׁ ְשנוּיָ ה וכו׳
ֶ ב ַמ ֲח:
ּ ְ Some
commentaries point out that the reasoning provided
by Rabbi Yehuda and Rabbi Shimon apparently proves
that this case is not subject to the dispute with Rabbi
Meir, as they did not say that the rival wife’s statement
is rejected, but that both wives assert that the husband
is not alive. One answer is that Rabbi Yehuda and Rabbi
Shimon themselves do not need this argument, and they
said it only to counter Rabbi Meir’s opinion, to ascertain if
he concedes that they are correct in this instance (Tosefot
Yeshanim, citing Rivan).
ּ ְ ּב ָהא ֲא ִפ
In this case even Rabbi Meir concedes – יל ּו
מוֹדה
ֶ ר ִ ּבי ֵמ ִאיר:ַ The question of whether or not the first
clause in the mishna is subject to dispute also appears
in the Jerusalem Talmud. The Gemara there explains the
diﬀerence between the first case and the second case in
the following manner: In the first case, when one rival
wife says: He died, and the other says: He did not die, the
first testimony is not taken into consideration with regard
to the second wife, as explained in the following mishna.
However, in the second case, the fact that it is permitted
for both of them to marry indicates that the two testimonies are accepted together, which is inconsistent. Some
commentaries explain in this manner of their own accord,
without mentioning the Jerusalem Talmud (Ĥazon Ish).
One woman says he died, etc. – אוֹמ ֶרת ֵמת וכו׳
ֶ א ׁ ּ ָשה:
ִ
Rabbi Yoĥanan could possibly say that this is referring
only to a random woman and not a rival wife. However,
this explanation is unlikely, as if so there would be no
reason for stating this case, since this is exactly the same
as when one witness says he died. Since the mishna
states this case separately it must be teaching that this
is the halakha even in the case of a rival wife (Ramban;
Tosefot HaRosh).

ְ ָס ְל ָקא דַּ ֲﬠ ָתך.יה
ָ ״ל ֹא ֵמת״ ִאיצְ ְט ִר
ּ יכא ֵל
 ״ל ֹא: וְ ָהא דְּ ָק ָא ְמ ָרה,ָא ִמינָ א ָהא ָמיֵ ית
,יכ ְּוונָ א
ַ ֵמת״ – ְל ִק ְלקו ָּלה ַל ָ ּצ ָרה ִהיא דְּ ָק ִמ
,״תמוּת נַ ְפ ׁ ָש ּה ִﬠם ּ ְפ ִל ׁ ְש ִּתים״ ָק ָא ְמ ָרה
ָ ְו
.ָק ַמ ׁ ְש ַמע ָלן

The Gemara answers that this inference is incorrect, as it was
necessary for the mishna to state: He did not die,N as it might
enter your mind to say that this man did in fact die, and with
regard to that which she says: He did not die,N she intends to ruin
her rival wife. And as for herself she says: Let her die with the
Philistines. This is a paraphrase of the verse: “Let me die with the
Philistines” ( Judges : ), which is a shorthand expression for
one’s desire to hurt his enemies even if he suﬀers the same fate
himself. In this case it means that she is prepared to testify falsely
that their husband did not die, so as to ruin her rival wife. Therefore
the mishna teaches us that this is not the case, and she is not
permitted to marry based on the testimony of her rival wife.

 ֵמת״ כו׳ וְ ִל ְיפלוֹג ַר ִ ּבי ֵמ ִאיר:אוֹמ ֶרת
ֶ ״א ַחת
ַ
לוֹקת
ֶ  ְ ּב ַמ ֲח:ישא! ָא ַמר ַר ִ ּבי ֶא ְל ָﬠזָ ר
ָ ׁ ְ ּב ֵר
. וְ ַר ִ ּבי יְ הו ָּדה וְ ַר ִ ּבי ׁ ִש ְמעוֹן ִהיא,ׁ ְשנוּיָ ה
ָ וְ ַר ִ ּבי
,ימא ַר ִ ּבי ֵמ ִאיר
ָ  ֲא ִפילּ ּו ֵּת:יוֹחנָן ֲא ַמר
 דְּ ָכל ״ל ֹא,מוֹדה
ֶ ְ ּב ָהא – ֲא ִפילּ ּו ַר ִ ּבי ֵמ ִאיר
.ֵמת״ ְ ּב ֵﬠדוּת ִא ׁ ּ ָשה – ָלאו ַה ְכ ָח ׁ ָשה ִהיא

§ The mishna taught that if one wife says: He died, and one says:

,אוֹמר ״ל ֹא ֵמת״
ֵ ״מת״ וְ ֵﬠד
ֵ אוֹמר
ֵ  ֵﬠד:ְּתנַן
אוֹמ ֶרת ״ל ֹא
ֶ ״מת״ וְ ִא ׁ ּ ָשה
ֵ אוֹמ ֶרת
ֶ ִא ׁ ּ ָשה
 ִ ּב ׁ ְש ָל ָמא ְל ַר ִ ּבי.ָשא
ׂ ֵ ֵמת״ – ֲה ֵרי זוֹ ל ֹא ִּת ּנ
 ֶא ָּלא ְל ַר ִ ּבי,ֶא ְל ָﬠזָ ר – ְס ָת ָמא ְּכ ַר ִ ּבי ֵמ ִאיר
.יוֹחנָן ַק ׁ ְשיָ א! ַק ׁ ְשיָ א
ָ

מתני׳ ָה ִא ׁ ּ ָשה ׁ ֶש ָה ְל ָכה ִהיא ו ַּב ְﬠ ָל ּה
״מ ת
ֵ : ו ָּב ָאה וְ ָא ְמ ָרה,ִל ְמ ִד ינַ ת ַה יָּ ם
 וְ ָצ ָר ָת ּה, וְ ִת ּטוֹל ְּכתו ָ ּּב ָת ּה,ָשא
ׂ ֵ ַ ּב ֲﬠ ִלי״ – ִּת ּנ
ֹאכל
ַ  ָהיְ ָתה ַ ּבת יִ ְ ׂש ָר ֵאל ְלכ ֵֹהן – ּת.ֲאסו ָּרה
. דִּ ְב ֵרי ַר ִ ּבי ַט ְרפוֹן,ִ ּב ְתרו ָּמה

He was killed, Rabbi Meir says that as they contradict one another,
they may not remarry. The Gemara asks: And let Rabbi Meir also
disagree in the first clause, when one witness says the husband
died and the other claims he did not die. Rabbi Elazar said: This
is taught as a tannaitic dispute.N In other words, Rabbi Meir also
disagreed with the first clause, and the unattributed opinion in the
mishna is that of Rabbi Yehuda and Rabbi Shimon. And Rabbi
Yoĥanan said: You can even say that the first clause is in accordance with the opinion of Rabbi Meir, as in this case even Rabbi
Meir concedesN that any claim of: He did not die, with regard
to testimony enabling a woman to remarry, is not considered
contradictory.
The Gemara raises a diﬃculty with regard to this answer. We
learned in the mishna If one witness says: He died,H and one
witness says: He did not die, or if one woman says: He died,N
and another woman says: He did not die, she may not marry.
Granted, according to the opinion of Rabbi Elazar, the
unattributed statement in this mishna is in accordance with
the opinion of Rabbi Meir, that when a rebuttal contradicts the
original testimony, one cannot rely upon the testimony that the
husband died. However, according to the opinion of Rabbi
Yoĥanan, this is difficult. The Gemara answers: Yes, this is
diﬃcult.

Mishna

In the case of a woman who went, she and
her husband, overseas, and she comes
and says: My husband died, she may marry, and she takes her
marriage contract based on her own testimony. And it remains
prohibited for her rival wife to remarry, as a woman cannot testify
on behalf of her rival wife. If the rival wife was an Israelite woman
married to a priest, she may continue to partake of teruma,H as
she is not permitted to remarry, and therefore the presumption
that the husband is still alive is maintained in relation to her. This
is the statement of Rabbi Tarfon.

יאתוֹ
ָ ִ ֵאין זוֹ דֶּ ֶרךְ מוֹצ:אוֹמר
ֵ  ַר ִ ּבי ֲﬠ ִק ָיבאRabbi Akiva says: This is not the way to spare someone from
ָשא
ׂ ֵ  ַﬠד ׁ ֶש ְּת ֵהא ֲאסו ָּרה ִל ּינ, ִמ ֵידי ֲﬠ ֵב ָירהtransgression. According to the opinion of Rabbi Tarfon, there is
a concern that she might be eating teruma unlawfully. There is no
.וַ ֲאסו ָּרה ִמ ֶּל ֱאכוֹל ִ ּב ְתרו ָּמה
remedy for this situation unless it is prohibited for the rival wife
to marry, as she cannot rely on the testimony of her rival wife, and
it is also prohibited for her to partake of teruma, lest the other
woman was speaking the truth. In other words, the halakha is
stringent on both counts.

HALAKHA

One witness says he died, etc. – אוֹמר ֵמת וכו׳
ֵ ﬠד:ֵ If one witness
testifies that a woman’s husband died, but before the court permitted her to remarry another witness comes and testifies that
he did not die, she may not marry. If she does remarry she must
leave her new husband (Rambam Sefer Nashim, Hilkhot Geirushin
12:18; Shulĥan Arukh, Even HaEzer 17:37).
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She may partake of teruma – ֹאכל ִ ּב ְתרו ָּמה
ַ ת:ּ If a priest had
two wives, one of whom testifies that her husband died, it is
permitted for her to remarry but her rival wife may not remarry.
The rival wife continues to partake of teruma, like a priest’s wife.
The halakha is in accordance with the opinion of Rabbi Tarfon
(Rambam Sefer Zera’im, Hilkhot Teruma 9:4).

״מת ִ)לי( ַ ּב ֲﬠ ִלי וְ ַא ַחר ָּכ ְך ֵמת
ֵ :ָא ְמ ָרה
מוֹת ּה
ָ  וַ ֲח, וְ ִת ּטוֹל ְּכתו ָ ּּב ָת ּה,ָשא
ׂ ֵ ָח ִמי״ – ִּת ּנ
ֹאכל
ַ  ָהיְ ָתה ַ ּבת יִ ְ ׂש ָר ֵאל ְלכ ֵֹהן – ּת.ֲאסו ָּרה
 ַר ִ ּבי ֲﬠ ִק ָיבא. דִּ ְב ֵרי ַר ִ ּבי ַט ְרפוֹן,ִ ּב ְתרו ָּמה
 ַﬠד,יא ּה ִמ ֵידי ֲﬠ ֵב ָירה
ָ ִ ֵאין זוֹ דֶּ ֶרךְ מוֹצ:אוֹמר
ֵ
 וַ ֲאסו ָּרה ִמ ֶּל ֱאכוֹל,ָשא
ׂ ֵ ׁ ֶש ְּת ֵהא ֲאסו ָּרה ִל ּינ
.ִ ּב ְתרו ָּמה

The mishna discusses a similar case. If a woman said: My husband
died and afterward my father-in-law died, she may marry and
take her marriage contract, and it is prohibited for her motherin-law to remarry, as a woman may not testify on behalf of her
mother-in-law. If the mother-in-law was the daughter of an Israelite married to a priest, she may partake of teruma; this is the
statement of Rabbi Tarfon. Rabbi Akiva says: This is not the way
to spare her from transgression; there is no remedy unless it is
prohibited for the mother-in-law to marry and also prohibited
for her to partake of teruma.

Gemara

The mishna states the dispute between
– יתא
ָ ְית ַמר ָה ְך ַק ָּמי
ְּ  דְּ ִאי ִא,יכא
ָ גמ׳ וּצְ ִר
Rabbi Tarfon and Rabbi Akiva with regard
 ִמ ׁ ּשוּם דְּ צַ ֲﬠ ָרא,ְ ּב ָהא ָק ָא ַמר ַר ִ ּבי ַט ְרפוֹן
to two apparently identical cases. The Gemara explains: And it is
ֵּ  דְּ צַ ֲﬠ ָרא ִמ, מוֹת ּה
ילי
ָ  ֲא ָבל ֲח,  דְּ ג ּו ָפ ּהnecessary to state both of these examples. As, had the mishna
.יה ְל ַר ִ ּבי ֲﬠ ִק ָיבא
ֵ ימא
ָ  ֵא, דְּ ָﬠ ְל ָמאstated the dispute only in this first case,N I would have said: It is in
ּ מוֹדי ֵל
this case that Rabbi Tarfon said the wife is suspected of lying,
because the suﬀering is physical, i.e., she is jealous of her rival wife,
with whom she shares her husband. However, with regard to her
mother-in-law, where the suﬀering is merely verbal and not physical, one might say that he concedes to Rabbi Akiva, i.e., that she is
not considered a liar, and therefore it should be prohibited for her
mother-in-law to partake in teruma.
ית ַמר ְ ּב ָהא – ְ ּב ָהא ָק ָא ַמר ַר ִ ּבי
ְּ  וְ ִאי ִאAnd vice-versa: Had the mishna stated the dispute only in this
יה ְל ַר ִ ּבי
ֶ ימא
ָ  ֲא ָבל ְ ּב ָהךְ ֵא, ֲﬠ ִק ָיבאsecond case, I would have said: It is in this case that Rabbi Akiva
ּ מוֹדה ֵל
said that the mother-in-law must refrain from eating teruma in case
.יכא
ָ  צְ ִר,ַט ְרפוֹן
the daughter-in-law is not lying, but in this other case of the rival
wife, you might say that he concedes to Rabbi Tarfon that she may
eat teruma, as a rival wife is certainly not telling the truth. Therefore,
it is necessary for the mishna to state the dispute in both two cases.
 ֲה ָל ָכה ְּכ ַר ִ ּבי:ָא ַמר ַרב יְ הו ָּדה ֲא ַמר ׁ ְשמו ֵּאל
״נִיתן
ַּ : ַאף ֲאנַן נַ ִמי ָּתנֵינָ א: ֲא ַמר ַא ַ ּביֵ י.ַט ְרפוֹן
 ֵמת ְ ּבנִי וְ ַא ַחר ָּכ ְך,ִלי ֵ ּבן ִ ּב ְמ ִדינַ ת ַהיָּ ם
– ״ב ֲﬠ ִלי וְ ַא ַחר ָּכךְ ְ ּבנִי״
ּ ַ .ַ ּב ֲﬠ ִלי״ – נֶ ֱא ֶמנֶ ת
,ֵאינָ ּה נֶ ֱא ֶמנֶ ת

§ Rav Yehuda said that Shmuel said: The halakha is in accordance with the opinion of Rabbi Tarfon. The testimony of a woman
who is suspected of harboring ill will toward another is entirely
rejected with regard to that other person, and no credence is given
to her account at all. Abaye said: Likewise, we, too, learn in a
mishna ( b): If a woman came and said: A son was born to me
overseas, and my son died and afterward my husband died, she
is deemed credible in all regards, and she enters into levirate
marriage. If she said: My husband died and afterward my son
died, which means she is exempt from levirate marriage, she is not
deemed credible.

.יב ֶמת
ּ ֶ ַחוֹלצֶ ת וְ ל ֹא ִמ ְתי
ֶ ְ ו,חוֹש ׁ ִשין ִל ְד ָב ֶר ָיה
ְ ׁ ְ וThat mishna adds: But in any case, the court is concerned about
 ָהא ְל ִד ְב ֵרי ָצ ָרה,חוֹש ׁ ִשין
ְ ׁ ְּיה הוּא ד
ָ  ִל ְד ָב ֶרher statement, and she must perform ĥalitza and she does not
enter into levirate marriage. In other words, the court takes into
. ׁ ְש ַמע ִמ ָּינ ּה,חוֹש ׁ ִשין
ְ ׁ ֵאין
consideration the possibility that she is speaking the truth, and if
her son did die after her husband it is prohibited for her to enter into
levirate marriage. Abaye infers from the language of the mishna on
b: It is with regard to her own statement that the court is concerned. This indicates that the court is not concerned at all about
the statement of her rival wife who testified with regard to her. The
Gemara concludes: Learn from here that this is the case.

NOTES

It is necessary, as had it stated in this first case, etc. – יכא דְּ ִאי
ָ צְ ִר
א ְּית ַמר ָה ְך ַק ָּמיְ ָיתא וכו׳:
ִ With regard to the novelty of the second
case, the commentaries suggest various other explanations. Some
write that based on this testimony she is no longer the woman’s
mother-in-law at all, which means she is qualified to testify on her
behalf, and even so Rabbi Tarfon does not take her testimony into
consideration (Tosefot Rid).
Alternatively, in the first case, when she testifies about her

husband, Rabbi Akiva’s concern is clear, as the husband is treated
as dead based on this testimony and it is permitted for her to
marry another man. How, then, can the same testimony be entirely
disregarded in relation to the rival wife? By contrast, in the second
case, the two testimonies are not contingent upon one another,
as they concern diﬀerent men. Therefore one might have thought
that even Rabbi Akiva agrees that there is no reason to be so
stringent with her.
. פרק ט״ו דף קיח. Yevamot . Perek XV . 118a
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Perek XV
Daf 118 Amud b
HALAKHA

He betrothed one of five women – נָשים
ִ ׁ קידֵּ ׁש ַא ַחת ֵמ ָח ֵמ ׁש:ִ
If a man betrothed one of five women and wrote her a
marriage contract but he does not know which one of
the women he betrothed, and each of them claims that
she was betrothed by him, all of their immediate female
relatives are forbidden to him and he must give a bill of
divorce to each and every one of the five women. As for
the marriage contract, he leaves it with them and departs. If
he betrothed her by means of sexual intercourse the Sages
penalize him by requiring him to pay the marriage settlement to each of the women. The halakha is in accordance
with the opinion of Rabbi Akiva, as explained by Rabbi
Shimon ben Elazar (Rambam Sefer Nashim, Hilkhot Ishut
9:21; Shulĥan Arukh, Even HaEzer 49:1).
He stole money from one of five people –  ָ ּגזַ ל ֶא ָחד ֵמ ֲח ִמ ׁ ּ ָשה:
If a person stole from one of five people and does not know
from whom he stole, and each of them claims he stole from
him, each of them swears that the stealer stole from him
and the stealer pays the stolen money to each of them.
The halakha is in accordance with the opinion of Rabbi
Akiva, as explained by Rabbi Shimon ben Elazar (Rambam
Sefer Nezikim, Hilkhot Gezeila VaAveda 4:9; Shulĥan Arukh,
Ĥoshen Mishpat 365:1).
He purchased an item from one of five people – ָל ַקח ִמ ָ ּקח
מ ֲח ִמ ׁ ּ ָשה ְ ּבנֵי ָא ָדם:ֵ If a person purchased an item from one of
five people and does not know which one of them it was,
and each one claims to be the seller, he leaves the money
among them and departs. This means that the money is
deposited with the court until the five people come to an
agreement or until Elijah the Prophet arrives and clarifies
the matter. The halakha is in accordance with the opinion of
Rabbi Shimon ben Elazar, who holds that everyone agrees
with regard to a transaction. If the buyer is especially righteous he pays each of them (Rambam Sefer Kinyan, Hilkhot
Mekhira 20:2; Shulĥan Arukh, Ĥoshen Mishpat 222:2).
NOTES

He leaves the marriage contract – ִיח ְּכתו ָ ּּבה מ ּנ:ַ The mishna
indicates that a betrothed woman is entitled to the payment of a marriage contract. This apparently contradicts
the opinion of the ge’onim, who hold that a betrothed
woman receives the payment of a marriage contract only
if the man explicitly obligated himself to provide her with
one. In fact, some early commentaries cite this passage
as proof against the opinion of the ge’onim (Tosefot Rid;
see Rashba).
However, other interpretations of the mishna have been
suggested. For example, some say that the man did obligate himself to pay the marriage contract, but he omitted
the name of the woman from the marriage contract, or that
the names of the diﬀerent women were identical (Rambam). Alternatively, he performed an act of acquisition on
behalf of a particular woman in the presence of witnesses
so that she should acquire the marriage contract, and subsequently the witnesses traveled far away or died (Rashba);
or he admitted that he wrote a marriage contract but the
woman he betrothed lost the document (Meiri; see Tur).
It is not taught that he had sexual intercourse – ַ ּב ַﬠל
ל ֹא ָק ָתנֵי: There are diﬀerences of opinion with regard to
the penalty for betrothal by sexual intercourse. Most early
commentaries maintain that the reason for the penalty is
that there is a rabbinic prohibition against betrothal by
sexual intercourse due to licentiousness (ge’onim). Others
state that the husband is penalized because he disgraced
the woman by having sexual relations with her (Rashi;
Tosefot Rid).
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נָשים וְ ֵאין
ִ ׁ מתני׳ ִקידֵּ ׁש ַא ַחת ֵמ ָח ֵמ ׁש
:אוֹמ ֶרת
ֶ
 ָּכל ַא ַחת,ﬠ ֵאי זוֹ ִקידֵּ ׁש יוֹד
ֵ
נוֹתן ֵ ּגט ְל ָכל ַא ַחת
ֵ – ״אוֹתי ִקידֵּ ׁש״
ִ
,ינֵיהן ו ִּמ ְס ַּת ֵּלק
ֶ ִיח ְּכתו ָ ּּבה ֵ ּב  ו ַּמ ּנ,וְ ַא ַחת
.דִּ ְב ֵרי ַר ִ ּבי ַט ְרפוֹן

 ֵאין זוֹ דֶּ ֶר ְך מוֹצִ יא:אוֹמר
ֵ ַר ִ ּבי ֲﬠ ִק ָיבא
 ַﬠד ׁ ֶשיִּ ֵּתן ֵ ּגט ו ְּכתו ָ ּּבה ְל ָכל,ִמ ֵידי ֲﬠ ֵב ָירה
 ָ ּגזַ ל ֶא ָחד ֵמ ֲח ִמ ׁ ּ ָשה וְ ֵאין.ַא ַחת וְ ַא ַחת
״אוֹתי
ִ
:אוֹמר
ֵ  ָּכל ֶא ָחד,ﬠ ֵמ ֵאיזֶ ה ָ ּגזַ ל יוֹד
ֵ
 דִּ ְב ֵרי,ינֵיהן ו ִּמ ְס ַּת ֵּלק
ֶ ִיח ְ ּגזֵ ָילה ֵ ּב ָ ּגזַ ל״ – ַמ ּנ
ְ ֵאין זוֹ דֶּ ֶרך:אוֹמר
ֵ  ַר ִ ּבי ֲﬠ ִק ָיבא.ַר ִ ּבי ַט ְרפוֹן
 ַﬠד ׁ ֶשיְּ ׁ ַש ֵּלם ְל ָכל,מוֹצִ יא ִמ ֵידי ֲﬠ ֵב ָירה
.ֶא ָחד וְ ֶא ָחד

Mishna

In relation to the dispute between Rabbi
Tarfon and Rabbi Akiva in the previous
mishna, in which Rabbi Akiva states that one must avoid a possible transgression, the mishna cites two similar cases involving
other topics. With regard to one who betrothed one of five
women,H and he does not know which of them he betrothed,
and each one of them says: He betrothed me, if he does not want
to marry any of them he gives a bill of divorce to each and every
one of them so none will have the status of a woman with regard
to whom there is uncertainty whether she is divorced. And he
leaves the marriage contractN among them and departs. The
marriage contract remains in dispute between the women until
they clarify which of them is entitled to the money. This is the
statement of Rabbi Tarfon.

Rabbi Akiva says: This is not the way to spare someone from
transgression, as perhaps the woman he actually betrothed will
not receive the money to which she is entitled. There is no remedy
unless he gives a bill of divorce and a marriage contract payment to each and every one. And likewise, in the case of one who
stole money from one of five peopleH and does not know from
which of them he stole, and each one says: He stole from me, he
leaves the stolen money among them and departs, and they will
decide among themselves how to distribute the money; this is the
statement of Rabbi Tarfon. Rabbi Akiva says: This is not the
way to spare him from transgression; there is no remedy unless
he pays each and every one of them.

Gemara

The Gemara infers: It is taught in the
;״ב ַﬠל״ – ָלא ָק ָתנֵי
ּ ָ :״קידֵּ ׁש״ – ָק ָתנֵי
ִ גמ׳
mishna that he betrothed one of five
ָּ
״ל ַקח״ – ָלא ָק ָתנֵי; ַמ ּנִי
ָ :״גזַ ל״ – ָק ָתנֵי
women, whereas it is not taught that he had sexual intercourseN
נִיתין? ָלא ַּת ָּנא ַק ָּמא וְ ָלא ַר ִ ּבי ׁ ִש ְמעוֹן
ִ  ַמ ְתwith one of five women, as a diﬀerent ruling applies in this case.
: ֶ ּבן ֶא ְל ָﬠזָ רSimilarly, with regard to the second case, it is taught that he stole
from one of five people, and it is not taught that he purchased an
item from one of five people. If so, whose opinion is expressed in
the mishna? It is not in accordance with the opinion of the first
tanna and it is also not in accordance with the opinion of Rabbi
Shimon ben Elazar.
:אוֹמר
ֵ  ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן ֶא ְל ָﬠזָ ר,דְּ ַתנְ יָ א
ל ֹא נֶ ְח ְלק ּו ַר ִ ּבי ַט ְרפוֹן וְ ַר ִ ּבי ֲﬠ ִק ָיבא ַﬠל
ﬠ יוֹד
ֵ נָשים וְ ֵאינוֹ
ִ ׁ ׁ ֶש ִּקידֵּ ׁש ַא ַחת ֵמ ָח ֵמ ׁש
ינֵיהן
ֶ ִיח ְּכתו ָ ּּבה ֵ ּב ֵאיזוֹ ִקידֵּ ׁש – ׁ ֶש ַּמ ּנ
, ַﬠל ַמה ֶּנ ְח ְלק ּו – ַﬠל ׁ ֶש ָ ּב ַﬠל.ו ִּמ ְס ַּת ֵּלק
ינֵיהן
ֶ ִיח ְּכתו ָ ּּבה ֵ ּב  ַמ ּנ:אוֹמר
ֵ ַר ִ ּבי ַט ְרפוֹן
 ַﬠד ׁ ֶשיְּ ׁ ַש ֵּלם:אוֹמר
ֵ  ַר ִ ּבי ֲﬠ ִק ָיבא,ו ִּמ ְס ַּת ֵּלק
.ְל ָכל ַא ַחת וְ ַא ַחת

The Gemara elaborates. As it is taught in a baraita that Rabbi
Shimon ben Elazar says: Rabbi Tarfon and Rabbi Akiva did not
dispute the case of a man who betrothed one of five women and
he does not know which of them he betrothed, as everyone
agrees in this case that he leaves the money of the marriage
contract among them and departs. With regard to what did
they disagree? With regard to the case of one who had sexual
intercourse with one of them for the purpose of betrothal. Rabbi
Tarfon says: He leaves the money among them and departs,
while Rabbi Akiva says: He does not fulfill his obligation unless
he pays each and every one of them. Since he married in an
inappropriate manner, the Sages penalized him by compelling him
to pay all the women.

ל ֹא נֶ ְח ְלק ּו ַר ִ ּבי ַט ְרפוֹן וְ ַר ִ ּבי ֲﬠ ִק ָיבא ַﬠל
ﬠ יוֹד
ֵ ׁ ֶש ָּל ַקח ִמ ָ ּקח ֵמ ֲח ִמ ׁ ּ ָשה ְ ּבנֵי ָא ָדם וְ ֵאין
ִיח דְּ ֵמי ִמ ָ ּקח ֵמ ֵאיזֶ ה ֵמ ֶהן ָל ַקח – ׁ ֶש ַּמ ּנ
 ל ֹא נֶ ְח ְלק ּו ֶא ָּלא ׁ ֶש ָ ּגזַ ל.ינֵיהן ו ִּמ ְס ַּת ֵּלק
ֶ ֵ ּב
ִיח ְ ּגזֵ ָילה  ַמ ּנ: ׁ ֶש ָא ַמר ַר ִ ּבי ַט ְרפוֹן,ֵמ ֲח ִמ ׁ ּ ָשה
 ַﬠד:אוֹמר
ֵ  וְ ַר ִ ּבי ֲﬠ ִק ָיבא,ינֵיהם ו ִּמ ְס ַּת ֵּלק
ֶ ֵ ּב
.ׁ ֶשיְּ ׁ ַש ֵּלם ְ ּגזֵ ָילה ְל ָכל ֶא ָחד וְ ֶא ָחד

Likewise, Rabbi Tarfon and Rabbi Akiva did not dispute the
case of one who purchased an item from one of five peopleH
and he does not know from which of them he purchased it.
Everyone agrees in this case that he leaves the price of the purchase among them and departs. They disagree only with regard
to one who stole from five people, as Rabbi Tarfon says: He
leaves the stolen money among them and departs, and Rabbi
Akiva says: He does not fulfill his obligation unless he pays the
stolen money to each and every one of them. In this case, as he
committed a transgression, he must ensure that the stolen money
is restored to its proper owner.

״קידֵּ ׁש״
ִ  ִמדְּ ָק ָא ַמר ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן ֶא ְל ָﬠזָ ר ְ ּבThe Gemara states: From the fact that Rabbi Shimon ben
״ל ַקח״ ָלא ּ ְפ ִליגִ י – ִמ ְּכ ָלל דְּ ַת ָּנא ַק ָּמא
ָ ְ וElazar said that Rabbi Tarfon and Rabbi Akiva do not disagree
with regard to the cases of one who betrothed and one who
? ַמ ּנִי.ָס ַבר ּ ְפ ִליגִ י
purchased, one may learn by inference that the first tanna,
with whom he disagrees, holds that they do disagree about the
cases of betrothed and purchased, whereas with regard to one
who had sexual intercourse and one who stole an item Rabbi
Tarfon agrees with Rabbi Akiva. With this in mind, who is the
author of the mishna?
,״ל ַקח״
ָ ְ״קידֵּ ׁש״ ו
ִ יתנֵי
ְ  ִאי ַּת ָּנא ַק ָּמא – ִלThe Gemara elaborates: If the mishna is in accordance with the
״ב ַﬠל״
ּ ָ יתנֵי
ְ  ִאי ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן ֶא ְל ָﬠזָ ר – ִלopinion of the first tanna, let it teach the cases of betrothed and
also purchased, but not that of one who stole or one who had
!וְ ״גָ זַ ל״
intercourse, as the first tanna maintains that Rabbi Tarfon agrees
with Rabbi Akiva in those cases. If it is in accordance with the
opinion of Rabbi Shimon ben Elazar, let it teach the cases of
one who had sexual relations and that of one who stole. Rabbi
Shimon ben Elazar holds that Rabbi Tarfon and Rabbi Akiva
disagree in the case of one who had sexual relations, not in the
case of a man who betrothed one of five women. Likewise, he
maintains that they disagree in the case of one who stole from
five people, not one who purchased an item from five people.
 ּו ַמאי,עוֹלם ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן ֶא ְל ָﬠזָ ר
ָ  ְלThe Gemara answers: Actually, the mishna is in accordance with
– ״קידֵּ ׁש״
ִ  ָּתנָ א.יאה
ָ ״קידֵּ ׁש״ – ִקידֵּ ׁש ְ ּב ִב
ִ the opinion of Rabbi Shimon ben Elazar, and what is the meaning of the term: Betrothed? It means that he betrothed one of
,יﬠךָ ּכֹחוֹ דְּ ַר ִ ּבי ֲﬠ ִק ָיבא
ֲ הוֹד
ִ ְל
the women by means of sexual intercourse. And the mishna
taught the term betrothed to convey to you the far-reaching
nature of the stringent opinion of Rabbi Akiva.
.דְּ ַאף ַﬠל ַ ּגב דְּ ִא ּיסו ָּרא דְּ ַר ָ ּבנַן ֲﬠ ַבד – ָקנֵיס
,יﬠךָ ּכֹחוֹ דְּ ַר ִ ּבי ַט ְרפוֹן
ֲ הוֹד
ִ ָּתנָ א ״ ָ ּגזַ ל״ – ְל
– יתא ֲﬠ ַבד
ָ ְאוֹרי
ַ ְּדְּ ַאף ַﬠל ַ ּגב דְּ ִא ּיסו ָּרא ד
.ָלא ָקנֵיס

מתני׳ ָה ִא ׁ ּ ָשה ׁ ֶש ָה ְל ָכה ִהיא ו ַּב ְﬠ ָל ּה
: ו ָּבאת וְ ָא ְמ ָרה, ו ְּבנָ ּה ִﬠ ָּמ ֶהם,ִל ְמ ִדינַ ת ַהיָּ ם
.״מת ַ ּב ֲﬠ ִלי וְ ַא ַחר ָּכךְ ֵמת ְ ּבנִי״ – נֶ ֱא ֶמנֶ ת
ֵ
״מת ְ ּבנִי וְ ַא ַחר ָּכ ְך ֵמת ַ ּב ֲﬠ ִלי״ – ֵאינָ ּה
ֵ
חוֹלצֶ ת וְ ל ֹא
ֶ ְ ו,יה
ָ חוֹש ׁ ִשין ִל ְד ָב ֶר
ְ ׁ ְ ו,נֶ ֱא ֶמנֶ ת
.יב ֶמת
ּ ֶ ִַמ ְתי

״מת
ֵ :״נִיתן ִלי ֵ ּבן ִ ּב ְמ ִדינַ ת ַהיָּ ם״ וְ ָא ְמ ָרה
ַּ
;ְ ּבנִי וְ ַא ַחר ָּכ ְך ֵמת ַ ּב ֲﬠ ִלי״ – נֶ ֱא ֶמנֶ ת
״מת ַ ּב ֲﬠ ִלי וְ ַא ַחר ָּכ ְך ֵמת ְ ּבנִי״ – ֵאינָ ּה
ֵ
חוֹלצֶ ת וְ ל ֹא
ֶ ְ ו,יה
ָ חוֹש ׁ ִשין ִל ְד ָב ֶר
ְ ׁ ְ ו,נֶ ֱא ֶמנֶ ת
;יב ֶמת
ּ ֶ ִַמ ְתי

The Gemara explains: As, although this man performed an act
that violated a prohibition that applies by rabbinic law, i.e., he
did not have licentious sexual relations with her but rather
engaged in intercourse for the purpose of betrothal, which is in
violation of a rabbinic prohibition that one may not betroth a
woman by sexual intercourse ab initio, even so Rabbi Akiva
penalizes him. And the mishna taught the case of one who stole
so as to convey to you the far-reaching nature of the lenient
opinion of Rabbi Tarfon, as although he performed an act that
violated a prohibition that applies by Torah law, nevertheless
he does not penalize him even in this case.

HALAKHA

Who went, she and her husband…and her son – ׁ ֶש ָה ְל ָכה
היא ו ַּב ְﬠ ָל ּה…ו ְּבנָ ּה:ִ If a woman went with her husband and
her son overseas and when she returned she said that her
husband died and afterward her son died, she is deemed
credible. However, if she said that her son died and afterward her husband died, she is not deemed credible with
regard to levirate marriage, and she must perform ĥalitza
(Rambam Sefer Nashim, Hilkhot Yibbum 3:13; Shulĥan Arukh,
Even HaEzer 156:11).
A son was born to me overseas – נִיתן ִלי ֵ ּבן ִ ּב ְמ ִדינַ ת ַהיָּ ם:
ַּ If
a childless woman goes with her husband overseas and
returns and says that a son was born to her there but he
died and then her husband died, she is deemed credible
and she enters into levirate marriage. However, if she says
that her husband died and afterward her son died, she is
not deemed credible. However, her statement is not disregarded, and therefore she must perform ĥalitza and she
does not enter into levirate marriage (Rambam Sefer Nashim,
Hilkhot Yibbum 3:14; Shulĥan Arukh, Even HaEzer 156:12).
NOTES

We are concerned for her statement – יה
ָ חוֹש ׁ ִשין ִל ְד ָב ֶר:
ְׁ
The Jerusalem Talmud compares these statements with
the dispute between Rabbi Akiva and Rabbi Tarfon as to
whether the testimony of a yevama who testified that her
husband died is accepted with regard to her rival wife. In
this case too, although the woman’s testimony is not fully
accepted, there is a concern that she may be speaking the
truth. The Gemara there concludes that in this case everyone agrees that some credence is granted to her statement,
as this does not lead to the contradictory conclusion that
her testimony is accepted with regard to herself but not
with regard to another.

Mishna

In the case of a woman who went, she
and her husband, overseas, and her son
was with them,H and later she came back and said: My husband
died and afterward my son died, she is deemed credible. It is
permitted for her to remarry, and she is exempt from levirate
marriage. The reason is that she had children when she left,
and therefore she retains her presumptive status of one who is
exempt from levirate marriage. However, if she said: My son died
and afterward my husband died, she is not deemed credible,
i.e., she may not enter into levirate marriage. And yet we are
concerned and give some credence to her statement,N in case
she was actually widowed by a childless husband, and therefore
she performs ĥalitza to exempt her from the levirate bond with
her yavam, and she does not enter into levirate marriage.
If she went with her childless husband and returned alone and
testified: A son was born to me overseas,H and she further
said: My son died and afterward my husband died, she is
deemed credible and may even enter into levirate marriage, as
she was presumed to be childless when she left and consequently
she retains that presumptive status. However, if she said: My
husband died and afterward my son died, she is not deemed
credible for the purpose of exempting her from levirate marriage,
but the court is concerned about her statement. And therefore
she must perform ĥalitza and she does not enter into levirate
marriage.
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NOTES

A man who confers possession of a bill of divorce…when
she has a yavam – ט…ב ְמקוֹם ָיָבם
ּ ִ ה ְמזַ ֶּכה ֵ ּג:ַ The early commentaries debate the various aspects of this halakha. Although
the Gemara does not resolve the case of an ordinary yavam,
some commentaries maintain that if the yavam is a minor
or an apostate, everyone agrees that the bill of divorce is
to her advantage (Tosefot Yeshanim; see Meiri and Yam shel
Shlomo).

If she said: A yavam was born for meH overseas, i.e., when the
: ָא ְמ ָרה,״נִיתן ִלי ָיָבם ִ ּב ְמ ִדינַ ת ַהיָּ ם״
ַּ
״יְב ִמי
ָ ,״מת ַ ּב ֲﬠ ִלי וְ ַא ַחר ָּכךְ ֵמת ָיְב ִמי״
ֵ family left the country her husband did not have a brother, and she
claims that in the meantime a brother was born to her husband, and
;וְ ַא ַחר ָּכךְ ַ ּב ֲﬠ ִלי״ – נֶ ֱא ֶמנֶ ת
she also said: My husband died and afterward my yavam died,
or: My yavam died and afterward my husband died, in either case
she is deemed credible. This is because when she left she was not
presumed to require levirate marriage, and the suggestion that her
husband now has a brother is based solely on her testimony.
ָה ְל ָכה ִהיא ו ַּב ְﬠ ָל ּה וִ ָיב ָמ ּה ִל ְמ ִדינַ ת
״מת ַ ּב ֲﬠ ִלי וְ ַא ַחר ָּכ ְך
ֵ : ָא ְמ ָרה,ַהיָּ ם
״יְב ִמי וְ ַא ַחר ָּכךְ ַ ּב ֲﬠ ִלי״ – ֵאינָ ּה
ָ ,ָיְב ִמי״
לוֹמר
ַ  ׁ ֶש ֵאין ָה ִא ׁ ּ ָשה נֶ ֱא ֶמנֶ ת,נֶ ֱא ֶמנֶ ת
״מ ָתה
ֵ  וְ ל ֹא,ָשא
ׂ ֵ  ׁ ֶש ִּת ּנ,״מת יְ ָב ִמי״
ֵ
 וְ ֵאין ָה ִא ׁיש, ׁ ֶש ִּת ָּכנֵס ְל ֵביתוֹ,חוֹת ּה״
ָ ֲא
,יַבם ִא ׁ ְש ּתוֹ
ּ ֵ ְ ׁ ֶשיּ,״מת ָא ִחי״
ֵ לוֹמר
ַ נֶ ֱא ָמן
.חוֹת ּה
ָ  ׁ ֶשיִּ ּ ָ ׂשא ֲא,״מ ָתה ִא ׁ ְש ּתוֹ״
ֵ וְ ל ֹא

:ֵיה ָר ָבא ֵמ ַרב נַ ְח ָמן
ּ גמ׳ ְ ּב ָﬠא ִמ ּינ
?ַּה ְמזַ ֶּכה ֵ ּגט ְל ִא ׁ ְש ּתוֹ ִ ּב ְמקוֹם ָיָבם ַמהו
 וְ זָ ִכין,יה – זְ כוּת הוּא ָל ּה
ּ ֵּכיוָ ן דְּ ָסנְיָא ֵל
 ֵּכיוָ ן: אוֹ דִּ ְל ָמא.ְל ָא ָדם ׁ ֶש ּל ֹא ְ ּב ָפנָיו
,יה – חוֹב הוּא ָל ּה
ְ ִדְּ ז
ּ ימנִין דְּ ָר ֲח ָמא ֵל
?וְ ֵאין ָח ִבין ְל ָא ָדם ׁ ֶשלּ ֹא ְ ּב ָפנָיו

However, if she went, she and her husband and her yavam,H
overseas, and upon her return she said: My husband died and
afterward my yavam died, or: My yavam died and afterward my
husband died, she is not deemed credible, as a woman is not
deemed credible if she says: My yavam died, in order that she
may marry another man. And she is not deemed credible if she
says that her sister died, in order that she may enter the house of
her sister’s husband. And a man is not deemed credible if he says:
My brother died, so that he may enter into levirate marriage with
his brother’s wife, and he is not deemed credible when he says that
his wife died, in order that he may marry his wife’s sister.H The
Sages accepted impaired testimony of this kind only when there
was a concern about creating a situation of a deserted wife.

Gemara

Rava raised a dilemma before Rav
Naĥman: In the case of a man who confers possession of a bill of divorce to his wife, i.e., he appoints an
agent to take the bill of divorce to his wife, when she has a potential
yavam,NH what is the halakha if her husband dies before she is
divorced? One might say that since she hates her yavam, receiving
the bill of divorce is for her benefit, as this act renders her prohibited to him, and it is a principle that one may act in a person’s
interest in his absence.H If so, as soon as the husband gives the bill
of divorce to the agent she is divorced. Or perhaps, since she
sometimes loves her yavam, this bill of divorce is to her disadvantage, and one may not act against a person’s interest in his
absence. Consequently, she is not divorced until the bill of divorce
reaches her possession.

,יה
ָ חוֹש ׁ ִשין ִל ְד ָב ֶר
ְ ׁ ְ ו: ָּתנֵינָ א,יה
ּ  ֲא ַמר ֵלRav Naĥman said to Rava that we learned an answer to this
.יב ֶמת
ּ ֶ ַחוֹלצֶ ת וְ ל ֹא ִמ ְתי
ֶ ְ וdilemma in the mishna And we are concerned about her statement, and she must perform ĥalitza and she does not enter into
levirate marriage. The mishna states that the court gives her statement some credence in either case, both when her testimony would
exempt her from levirate marriage and when it would allow her
to marry her yavam. This indicates that levirate marriage is considered neither in her interest nor a disadvantage for her. Rather, its
classification is uncertain.
HALAKHA

A yavam was born for me – נִיתן ִלי ָיָבם:
ַּ If a family went away
overseas, and the wife came and said that a yavam was born
there and he and her husband died, she is deemed credible
whether she said her husband died first or the yavam died first
(Rambam Sefer Nashim, Hilkhot Yibbum 3:12; Shulĥan Arukh,
Even HaEzer 158:2).
She went, she and her husband and her yavam – ָה ְל ָכה ִהיא
ו ַּב ְﬠ ָל ּה וִ ָיב ָמ ּה: If a woman went with her husband and yavam to
a country overseas, and she returned and said that her husband
and her yavam died, she is not deemed credible with regard to
the death of the yavam (Rambam Sefer Nashim, Hilkhot Yibbum
3:12; Shulĥan Arukh, Even HaEzer 158:1).
There is no credibility with regard to the death of other close
relatives – רוֹבים ֲא ֵח ִרים
ִ אין נֶ ֱא ָמנוּת ְלגַ ֵ ּבי ִמ ַיתת ְק:ֵ A woman is not
deemed credible when she says that her sister died, so that it
would be permitted for her to marry her sister’s husband, and
a man is not deemed credible when he says that his wife died,
to render her sister permitted to him, or that his brother died
so that he may enter into levirate marriage with his brother’s
wife. In these cases the court accepts only the testimony
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of two qualified witnesses (Rambam Sefer Nashim, Hilkhot
Yibbum 3:11).
A man who confers possession of a bill of divorce…when
she has a yavam – ט…ב ְמקוֹם ָיָבם
ּ ִ ה ְמזַ ֶּכה ֵ ּג:ַ In the case of a
deathly ill man who gave a bill of divorce to an agent and
said: Take this bill of divorce on behalf of my wife so that she
will not require levirate marriage, if he died before the bill of
divorce reached her hand, her status as a divorced woman is
questionable, as this issue is left unresolved in the Gemara.
Some suggest that nowadays, when levirate marriage is not
practiced, everyone agrees that it is in her interest to receive a
bill of divorce to avoid having to perform ĥalitza before she is
permitted to remarry (Rambam Sefer Nashim, Hilkhot Geirushin
9:21; Shulĥan Arukh, Even HaEzer 145:10).
One may act in a person’s interest in his absence – זָ ִכין ְל ָא ָדם
שלּ ֹא ְ ּב ָפנָיו:
ֶ ׁ In the case of one who bestows a gift to his friend by
means of an agent, as soon as the agent takes possession of the
gift, he has acquired it on behalf of the recipient to the extent
that the giver may not take it back. However, the recipient may
still refuse the gift (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 4:2; Shulĥan Arukh, Ĥoshen Mishpat 243:1).

 ַה ְמזַ ֶּכה ֵ ּגט:יה ָר ִבינָ א ְל ָר ָבא
ּ ֲא ַמר ֵל
ְל ִא ׁ ְש ּתוֹ ִ ּב ְמקוֹם ְק ָט ָטה ַמהוּ? ֵּכיוָ ן
יה זְ כוּת הוּא
ּ דְּ ִאית ָל ּה ְק ָט ָטה ַ ּב ֲה ֵד
נִיחא דְּ גו ָּפא ָﬠ ִדיף
ָ  אוֹ דִּ ְל ָמא,ָל ּה
: דַּ ֲא ַמר ֵר ׁיש ָל ִק ׁיש,ָל ּה? ָּתא ׁ ְש ַמע
.ַּטב ְל ֵמ ַיתב ַטן דּ ּו ִמ ְּל ֵמ ַיתב ַא ְר ְמלו

–  דְּ ׁשו ְּמ ׁ ְש ָמנָ א ַ ּג ְב ָרא:ַא ַ ּביֵ י ֲא ַמר
 ַרב ּ ַפ ּ ָפא.יה ֵ ּבי ָח ָר ָתא ְרמ ּו ָל ּה
ּ ּכו ְּר ֵס
 דְּ נַ ְפצָ א ַ ּג ְב ָרא – ִּת ְיק ֵרי ְ ּב ֵס ֵיפי:ֲא ַמר
.יתיב
ִ ָ ּב ָבא וְ ֵת

§ Ravina said to Rava: With regard to one who confers possession of a bill of divorce to his wife through an agent in a situation
when there was a quarrelH between them, what is the halakha?
The Gemara explains both sides of the question: Since she has a
quarrel with him, the bill of divorce might be considered for her
benefit. Or perhaps, her physical comfort is preferable to her,
as she prefers to remain married despite the quarrel between her
and her husband. Come and hear a resolution, as Reish Lakish
said: There is a popular idiom among women: It is better to
sit as two [tan du]L than to sit lonely as a widow, i.e., a woman
prefers the companionship of any husband over being alone.
Abaye said a similar popular expression: One whose husband is
small as an ant, she places her seat among the noblewomen,N
as she considers herself important merely by virtue of being
married. Rav Pappa said a diﬀerent maxim: One whose husband
is a wool comber [naftza],LN a lowly occupation, she calls him
to sit with her at the entrance to the house, to display herself as
a married woman.

 דְּ קו ְּל ָסא ַ ּג ְב ָרא – ָלא:אוֹמר
ֵ  ַרב ַא ׁ ִשיSimilarly, Rav Ashi says: One whose husband sells cabbage
LN
 וְ כו ָּּלן: ָּתנָ א. ָ ּב ֲﬠיָ א ַט ְל ּ ְפ ֵחי ְל ִק ְיד ָראheads [kulsa] does not require lentils for her pot. She is so
happy she is married that she does not mind even if he does not
.יהן
ֶ ְמזַ נּ וֹת וְ תוֹלוֹת ְ ּב ַב ֲﬠ ֵל
provide her with food. The Gemara comments: A Sage taught:
And all of these women who appear so satisfied with their marriage, they all commit adulteryN and attribute the children to
their husbands. This is another reason why they are so keen to be
married. This shows that even when there are quarrels between a
couple, the wife still prefers the status of a married woman, and
therefore the bill of divorce is not considered in her interest.
הדרן עלך האשה שלום

HALAKHA

One who confers possession of a bill of divorce…when there
was a quarrel – ט…ב ְמקוֹם ְק ָט ָטה
ּ ִ ה ְמזַ ֶּכה ֵ ּג:ַ If a man gives a bill of
divorce to his wife by means of his agent, even if the husband
was stricken with boils or if there was a quarrel between the
couple, she is not divorced. This is in accordance with the principle that a woman prefers to be married, i.e., that it is not in
her interest to receive a bill of divorce (Rashba). The Ran claims
that her status as a divorced woman is uncertain, as the Gemara
leaves this issue unresolved (Shulĥan Arukh, Even HaEzer 140:5).
LANGUAGE

As two [tan du] – טן דּ ּו:ַ The source of this expression is from
the Middle Persian tan dō, meaning together, or literally, two
bodies. The same meaning is attested in Zoroastrian ritual texts
in the term tan ēw, which means one body, where it has the
connotation of alone.
Wool comber [naftza] – נַ ְפצָ א: Some read nafsa, which may be
derived from menafes, similar to menapetz, meaning to comb
the impurities out of raw wool. Alternatively, it may be from the
Latin napus, meaning a kind of turnip (Arukh). Others associate
it with the Greek νήπιος, nèpios, meaning childish or ignorant.
Cabbage heads [kulsa] – קו ְּל ָסא: From the Greek καυλός,
kaulos, meaning the stalk of a plant, particularly the thick stalks
of varieties of cabbage. Some explain that it is referring to a
man whose job it is to guard cabbages, i.e., a fellow likely to be
lacking in any other marketable skills (Arukh).
NOTES

She places her seat among the noblewomen – יה ֵ ּבי ָח ָר ָתא
ּ ּכו ְּר ֵס
רמ ּו ָל ּה:ְ Some commentaries explain that the noblewomen
themselves prepare for her a place to sit among them. Regardless of her husband’s standing, every woman improves her
status by marriage (ge’onim).
Whose husband is a wool comber [naftza], etc. – דְּ נַ ְפצָ א ַ ּג ְב ָרא
וכו׳: Many early commentaries read: nafsa. Some explain that
he looks like a nafus, a type of long radish with many leaves. In
other words, although her husband has an unpleasant appearance, even so she has him sit with her on the threshold, as she
is proud to be married to him (ge’onim).
Whose husband sells cabbage heads [kulsa] – דְּ קו ְּל ָסא ַ ּג ְב ָרא:
Some commentaries explain: Even if he is like a head of cabbage
in appearance, he is kind to her and sweetens her pot so much
that she does not need to add spice or lentils (ge’onim). Alternatively, kulsa is related to the term kalsa, disgrace; although he is
disgraceful she still desires him (Rabbeinu Ĥananel). According
to other explanations, these maxims all refer to parts of the
body.
And all of these commit adultery – וְ כו ָּּלן ְמזַ נּ וֹת: At the very least,
a married woman has the advantage of being able to pass oﬀ
the oﬀspring of an adulterous relationship as the child of her
husband (ge’onim).
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