 ְקטוֹל:יה ְליִ ְ ׂש ָר ֵאל
ּ ַההוּא ּגוֹי דַּ ֲהוָ ה ָק ָא ַמר ֵל
 וְ ִאי,ַא ְס ּ ַפ ְס ָּתא ּו ׁ ְש ֵדי ְל ֵחיוַ אי ְ ּב ׁ ַש ְ ּב ָתא
ָלא – ָק ֵט ְילנָ א ָל ְך ִּכ ְד ָק ֵט ְילנָ א ִל ְפלוֹנִי ַ ּבר
 ַ ּב ׁ ּ ֵשיל ִלי ְק ֵד ָירה:יה
ּ  דַּ ֲא ָמ ִרי ֵל,יִ ְ ׂש ָר ֵאל
 ׁ ָש ְמ ָﬠה.יה
ּ  ו ְּק ִט ְיל ֵת, וְ ָלא ַ ּב ׁ ּ ֵשיל ִלי,ְ ּב ׁ ַש ָ ּבת
יתא
ָ  ׁ ָש ֵה.יה דְּ ַא ַ ּביֵ י
ְ דְּ ֵב
ּ  וַ ֲא ַתאי ְל ַק ֵּמ,ּיתהו

The Gemara relates that a certain gentile said to a Jew:
Harvest the fodder and give it to my animals on Shabbat,
and if not, I will kill you like I killed so-and-soH the Jew, for
I said to him: Cook me a pot of food on Shabbat, and he
didn’t cook it for me, so I killed him. The wife of the missing
Jew heard the gentile say that he killed her husband, and she
came before Abaye to ask if she was permitted to remarry.
He deferred the ruling in her case

HALAKHA

A certain gentile said…like I killed so-and-so – ַההוּא
ר…כ ְד ָק ֵט ְילנָ א ִל ְפלוֹנִי
ִּ גּ וֹי דַּ ֲהוָ ה ָק ָא ַמ: A statement made by a
gentile is deemed credible only when he spoke oﬀhandedly. However, if there was any plausible reason to suspect
that the gentile intended something else, e.g., terrorizing
a Jew by telling him that he will kill him just as he killed
another Jew, the gentile’s statement may not be relied upon
in order to permit the deceased’s wife to remarry (Rambam
Sefer Nashim, Hilkhot Geirushin 13:12; Shulĥan Arukh, Even
HaEzer 17:14).

Perek XVI
Daf 122 Amud a
: ֲא ַמר ָל ּה ַרב ַאדָּ א ַ ּבר ַא ֲה ָבה. ְּת ָל ָתא ִריגְ ֵליfor three pilgrim Festivals, on which the Sages gather together
. דְּ ָח ִריף ַס ִּכינָ א,יוֹסף
ֵ יה דְּ ַרב
ּ  זִ יל ְל ַק ֵּמto study, but he could not resolve this uncertainty on any of
those occasions. Rav Adda bar Ahava said to her: Go before
Rav Yosef, whose knife is sharp, i.e., he has keen insight into
halakhic matters, and ask him to decide your case.
 ּגוֹי ׁ ֶש ָהיָ ה:נִיתין
ִ  ּ ְפ ׁ ַשט ֵמ ָהא ַמ ְת,יה
ּ ָאזְ ָלה ַק ֵּמ
״פירוֹת ַה ָּלל ּו
ֵ ּ : וְ ָא ַמר,מוֹכר ּ ֵפירוֹת ַ ּב ׁ ּשוּק
ֵ
נֶטע
ַ ״של
ֶ ׁ ,״של ֲﬠזֵ ָיקה ֵהן״
ֶ ׁ ,ׁ ֶשל ָﬠ ְר ָלה ֵהן״
 ל ֹא נִ ְת ַּכ ֵּוון ֶא ָּלא, ל ֹא ָא ַמר ְּכלוּם,ְר ָב ִﬠי ֵהן״
.יח ִמ ָ ּקחוֹ ְל ַה ׁ ְש ִ ּב

She went before him and he resolved the case based on this
baraita: With regard to a gentile who was selling fruit at the
market and said: These fruits are from the first three years
of the tree’s growth [orla]; or they are from Azeka,N i.e., land
tilled on the Sabbatical Year, the produce of which it is prohibited to eat; or they are fourth-year produce, which it is prohibited to eat outside of Jerusalem, he has said nothing of
consequence. His statement is not deemed credible, since it is
possible that he intended only to enhance the reputation of
his goods, as he thought that his produce would fetch a higher
price if he described it in that fashion. Rav Yosef derived from
this baraita that in the case of the missing Jew, the gentile’s
statement could not be relied upon, as he may have stated it
only to promote his own agenda.

 ַמ ֲﬠ ֶ ׂשה ְ ּביִ ְ ׂש ָר ֵאל:ַא ָ ּבא יו ָּדן ִא ׁיש צַ יְ ידָּ ן ָא ַמר
״ח ָבל
ֲ : ו ָּבא גּ וֹי וְ ָא ַמר,וְ גוֹי ׁ ֶש ָה ְלכ ּו ַ ּבדֶּ ֶר ְך
ַﬠל יְ הו ִּדי ׁ ֶש ָהיָ ה ִﬠ ִּמי ַ ּבדֶּ ֶר ְך ׁ ֶש ֵּמת ַ ּבדֶּ ֶר ְך
.ו ְּק ַב ְר ִּתיו״ – וְ ִה ּ ִ ׂשיא ּו ִא ׁ ְש ּתוֹ

Abba Yudan of Sidon said: An incident occurred involving a
Jew and a gentile who traveled on the road,H and later the
gentile came and said: Alas for the Jew who was with me on
the road, for he died, and I buried him. And the Sages relied
upon this statement and allowed his wife to marry.

NOTES

They are from Azeka – של ֲﬠזֵ ָיקה ֵהן:
ֶ ׁ In his initial explanation of this term, Rashi interprets Azeka as a place guarded
during the Sabbatical Year. He himself challenges this interpretation, but Tosafot defend it, in accordance with their
view that it is prohibited to eat the produce of land that
was guarded during the Sabbatical Year. Rashi’s second
explanation is that Azeka is a city in Eretz Yisrael mentioned
in the Bible (Joshua 10:10–11). The gentile, who was located
outside of Eretz Yisrael, was saying that the produce was
imported from Azeka. Although he said this because he
thought that produce from Azeka would fetch a higher
price, he thereby also indicated that the produce was forbidden for consumption unless it was tithed.
The Ramban explains that Azeka refers to land that was
worked and tilled on the Sabbatical Year, in which case its
produce is forbidden. Alternatively, the term Azeka means
simply that the trees had been cultivated. According to this
interpretation, the gentile stated that the fruit was from
trees within their first three years, and that the trees had
been cultivated in order to enhance their fruit.

HALAKHA

A Jew and a gentile who traveled on the road, etc. – יִש ָר ֵאל וְ גּוֹי
ְׂ
ש ָה ְלכ ּו ַ ּבדֶּ ֶר ְך וכו׳:
ֶ ׁ If a Jew and a gentile took a journey together,
and the gentile came and said that the Jew who was with him
died on the way, the Jew’s wife is permitted to remarry, even
if the gentile does not know who the man was, just as in the
story told by Abba Yudan in the Gemara. The gentile’s statement
that he buried the Jew is merely part of retelling the story as it
occurred, and the woman would be permitted to remarry even
if he left out the details of his burial and merely said that the
Jew died. However, some say that she may remarry only if, as
was reported in that story, the gentile said that he buried him.

According to the Rema, whose opinion is based on the
Maggid Mishne, the requirement that the gentile say that he
buried him applies only if he was not acquainted with the Jew
who was with him. If he knew him, there is no need for this.
Furthermore, it is not necessary for the gentile to specifically
say that he buried the Jew, as long as he provides other details
that indicate that he was absolutely certain of the Jew’s death
and was not merely assuming that he was dead (Beit Yosef,
citing Ran; Rambam Sefer Nashim, Hilkhot Geirushin 13:25;
Shulĥan Arukh, Even HaEzer 17:17).
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NOTES

And another incident, etc. – וְ ׁשוּב ַמ ֲﬠ ֶ ׂשה וכו׳: Each of
these stories contains a novel teaching. In the first incident, the gentile reported only about one individual,
while the second incident shows that even if he reports
about many, he may be relied upon. The third incident
shows that he may be relied upon not only during times
of peace, but also during wartime, when one might
ordinarily be concerned that statements are merely
conjecture. Even then one may rely on a gentile who
speaks oﬀhandedly (Arukh LaNer).
They also appear similar – אינְ ה ּו נַ ִמי דָּ מ ּו:
ִ Although
the shape of a demon is not naturally similar to that
of a human, the demon can make itself appear like a
human being. However, it cannot produce a shadow of
a shadow (Rabbi Yehuda al-Madari).
LANGUAGE

Collar [kolar] – קוֹלר:
ָ This word derives from the Latin
collare, a large chain or ring, like that placed around the
neck of an animal or prisoner. It is reasonable to assume
that the group of collared people mentioned in the
Gemara refers to a group of prisoners chained together
by their necks, a common practice in those days.

קוֹלר ׁ ֶשל ְ ּבנֵי ָא ָדם ׁ ֶש ָהי ּו
ָ וְ ׁשוּב ַמ ֲﬠ ֶ ׂשה ְ ּב
: ו ָּבא גּ וֹי ֶא ָחד וְ ָא ַמר,טוֹכיָ א
ְ ְְמ ַה ְּל ִכין ְל ַאנ
, קוֹלר ׁ ֶשל ְ ּבנֵ י ָא ָדם ׁ ֶש ֵּמ ת ּו
ָ
״ח ָבל ַﬠל
ֲ
 וְ ׁשוּב.יהם
ֶ וֹת
ֵ ו ְּק ַב ְר ִּתים״ – וְ ִה ּ ִ ׂשיא ּו ֶאת ׁנְש
ַמ ֲﬠ ֶ ׂשה ְ ּב ׁ ִש ׁ ּ ִשים ְ ּבנֵי ָא ָדם ׁ ֶש ָהי ּו ְמ ַה ְּל ִכין
״ח ָבל ַﬠל
ֲ : ו ָּבא גּ וֹי וְ ָא ַמר,יתר
ָ ְל ַכ ְר ּכוֹם ֵ ּב
,יתר
ָ ׁ ִש ׁ ּ ִשים ְ ּבנֵי ָא ָדם ׁ ֶש ָהי ּו ְמ ַה ְּל ִכין ְ ּב ֶד ֶרךְ ֵ ּב
.יהם
ֶ וֹת
ֵ ׁ ֶש ֵּמת ּו ו ְּק ַב ְר ִּתים״ – וְ ִה ּ ִ ׂשיא ּו ֶאת ׁנְש

,מתני׳ ְמ ִﬠ ִידין ְלאוֹר ַה ֵּנר ו ְּלאוֹר ַה ְּל ָבנָ ה
 ַמ ֲﬠ ֶ ׂשה ָ ּב ֶא ָחד.יאין ַﬠל ּ ִפי ַ ּבת קוֹל
ִ ּו ַמ ּ ִ ׂש
״א ׁיש ּ ְפלוֹנִי ֶ ּבן
ִ : וְ ָא ַמר,ֹאש ָה ָהר
ׁ ׁ ֶש ָﬠ ַמד ַﬠל ר
 ָה ְלכ ּו וְ ל ֹא ָמצְ א ּו.ּ ְפלוֹנִי ִמ ָּמקוֹם ּ ְפלוֹנִי ֵמת״
. וְ ִה ּ ִ ׂשיא ּו ֶאת ִא ׁ ְש ּתוֹ,ׁ ָשם ָא ָדם

״אנִי
ֲ : ְ ּב ֶא ָחד ׁ ֶש ָא ַמר,וְ ׁשוּב ַמ ֲﬠ ֶ ׂשה ְ ּבצַ ְלמוֹן
נְש ַכנִי נָ ָח ׁש וַ ֲה ֵרי
ָ ׁ ,ִא ׁיש ּ ְפלוֹנִי ֶ ּבן ִא ׁיש ּ ְפלוֹנִי
 וְ ָה ְלכ ּו וְ ִה ּ ִ ׂשיא ּו,ּ וְ ָה ְלכ ּו וְ ל ֹא ִה ִּכירוּהו.ֲאנִי ֵמת״
.ֶאת ִא ׁ ְש ּתוֹ
 ֵ ּבית ׁ ַש ַּמאי: ָּתנָ א,גמ׳ ָא ַמר ַר ָ ּבה ַ ּבר ׁ ְשמו ֵּאל
 ו ֵּבית,יאין ַﬠל ּ ִפי ַ ּבת קוֹל
ִ  ֵאין ַמ ּ ִ ׂש:אוֹמ ִרים
ְ
 ַמאי.יאין ַﬠל ּ ִפי ַ ּבת קוֹל
ִ  ַמ ּ ִ ׂש:אוֹמ ִרים
ְ ִה ֵּלל
נִיתין ִהיא! ָהא ָקא ַמ ׁ ְש ַמע
ִ ָקא ַמ ׁ ְש ַמע ָלן? ַמ ְת
– יאין
ִ  דְּ ִאי ִמ ׁ ְש ַּת ַּכ ַחת ְס ָת ָמא דְּ ֵאין ַמ ּ ִ ׂש:ָלן
.ֵ ּבית ׁ ַש ַּמאי ִהיא

Roman prisoner’s neck chain
Seige [karkom] – כ ְר ּכוֹם:ַּ The source of this word is the
Greek χαράκωμα, kharakoma, meaning a fortified camp,
indicating the wall made by an army when placing a
city under siege.
It is likely that the men who were being led to the
siege of Beitar were war captives assigned to forced
labor to assist the Romans during the prolonged siege
of Beitar. Given the harsh conditions of the forced labor
and the war, it is not surprising that they all died.

And there was another incidentN involving a group of people
who had been taken prisoner, each of whom was shackled
with a collar [kolar]L around his neck, and they were walking
to Antokhya. And some time later a certain gentile came and
said: Alas for the group of collared people, for they died, and
I buried them. And the Sages allowed their wives to marry.
And there was yet another incident involving sixty people who
were walking to the siege [karkom]L of Beitar, and later a gentile came and said: Alas for those sixty people who were walking on the road to Beitar, for they died, and I buried them.
And the Sages allowed their wives to marry.

mishna

Witnesses may testify that an individual
died even if they saw his corpse only by
candlelightH or by moonlight. And the court may allow a
woman to marry based on the statement of a disembodied
voiceH proclaiming that her husband died. There was an incident
with regard to a certain individual who stood at the top of a
mountain and said: So-and-so, son of so-and-so, from such
and such a place died. They went and found no person there,
but even so they relied upon the statement and allowed the wife
of the individual declared dead to marry.

And there was another incident in Tzalmon, a city in the Galilee,
where a particular man said: I am so-and-so, son of so-andso.H A snake bit me and I am dying. And they went and found
his corpse but could not recognize him, yet they went ahead
and allowed his wife to marry based on what he said in his dying
moments.

gemara

Rabba bar Shmuel said: It was taught
in a baraita that Beit Shammai say: The
judges of a court may not allow a woman to marry based on
the statement of a disembodied voice; they require actual
testimony. And Beit Hillel say: The judges may allow a woman
to marry based on the statement of a disembodied voice. The
Gemara asks: What is Rabba bar Shmuel teaching us here?
This is simply our mishna, since the decisive ruling follows Beit
Hillel’s opinion. The Gemara answers that he teaches us this:
That if an anonymous mishna or baraita is found that states
that the judges may not allow a woman to marry under such
circumstances, it is simply the opinion of Beit Shammai, and is
not the accepted ruling.

 וְ ִד ְל ָמא ׁ ֵשד ֲהוָ ה? ָא ַמר, ״וְ ָה ְלכ ּו וְ ל ֹא ָמצְ אוּ״With regard to the incident where they heard a disembodied
. ׁ ֶש ָרא ּו לוֹ דְּ מוּת ָא ָדם: ַרב יְ הו ָּדה ָא ַמר ַרבvoice but went and found no person there, which is mentioned
in the mishna, the Gemara asks: Perhaps it was a demon. Rav
.יה ָ ּבבו ָּאה
ּ ִאינְ ה ּו נַ ִמי דָּ מוּ! דְּ ָחז ּו ֵל
Yehuda said that Rav said: They saw that he had the form of a
person, so they knew it was not a demon. The Gemara asks:
They, i.e., demons, also appear similarN to people. The Gemara
answers: They saw that he had a shadow.

HALAKHA

362

Witnesses may testify even if they saw his corpse by candlelight – מ ִﬠ ִידין ְלאוֹר ַה ֵּנר:ְ Even if the witnesses saw the corpse only
by candlelight or moonlight, they may testify to the individual’s
death (Rambam Sefer Nashim, Hilkhot Geirushin 13:22; Shulĥan
Arukh, Even HaEzer 17:22).

which indicates that the voice came from a human and not a
demon, as we are no longer experts in the area of demons. It
seems that according to the Rambam, in a period of danger one
need not be concerned about this (Vilna Gaon; Shulĥan Arukh,
Even HaEzer 17:10).

The court may allow a woman to marry based on the statement of a disembodied voice – יאין ַﬠל ּ ִפי ַ ּבת קוֹל
ִ מ ּ ִ ׂש:ַ If people
heard a voice saying: So-and-so died, and they searched the
areas from where the voice emanated but found no one, the
court may allow his wife to marry. If the voice was heard in a
field or pit, where one might suspect the presence of a demon,
one may not rely on this statement. In a case where there is any
suspicion that the voice might be unreliable, it may not be relied
upon. This applies even if the listeners saw a shadow of a shadow,

I am so-and-so, son of so-and-so, etc. – ֲאנִי ִא ׁיש ּ ְפלוֹנִי ֶ ּבן ִא ׁיש
פלוֹנִי וכו׳:ְ ּ If people saw an individual standing at a distance, and
he identifies himself and says he was bitten by a snake and is
about to die, and afterward they find him bitten by a snake and
dead, but they cannot recognize him, the man’s self-identification
is deemed credible and his wife is permitted to marry. Some
hold that the man must state his name, his father’s name, and
the name of his city (Beit Shmuel; Rambam Sefer Nashim, Hilkhot
Geirushin 13:23; Shulĥan Arukh, Even HaEzer 17:23).
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יה
ּ וְ ִאינְ ה ּו נַ ִמי ִאית ְלה ּו ָ ּבבו ָּאה! דְּ ָחז ּו ֵל
 וְ ִד ְל ָמא ְל ִד ְידה ּו ִאית.ָ ּבבו ָּאה דְּ ָבבו ָּאה
,ְלה ּו ָ ּבבו ָּאה דְּ ָבבו ָּאה? ָא ַמר ַר ִ ּבי ֲחנִינָ א
,ּ ָ ּבבו ָּאה – ִאית ְלהו:ֲא ַמר ִלי יוֹנָ ָתן ׁ ִש ָידא
.ָּ ּבבו ָּאה דְּ ָבבו ָּאה – ֵלית ְלהו

The Gemara asks: But they also have a shadow. The Gemara
answers: It was a case where they saw that he had a shadow
of a shadow. The Gemara asks: But perhaps they also have
a shadow of a shadow? Rabbi Ĥanina said: Yonatan the
demon expert said to me: They have a shadow, but they do
not have a shadow of a shadow.

HALAKHA

They established as protocol to allow a woman to remarry,
etc. – יאין וכו׳
ִ הו ְּחזְ ק ּו ִל ְהיוֹת ַמ ּ ִ ׂש: If there is testimony that a
man who has gone overseas died, it is relied upon to allow
his widow to remarry, even if the testimony is of a single
witness, a slave, a maidservant, or a close relative (Rambam
Sefer Nashim, Hilkhot Geirushin 12:15; Shulĥan Arukh, Even
HaEzer 17:3).

:יִש ָמ ֵﬠאל
ְ ׁ  וְ ִד ְל ָמא ָצ ָרה ֲהוַ אי? ָּתנָ א דְּ ֵבי ַר ִ ּביThe Gemara asks: And perhaps it was a rival wife, or some
 ַאף ַﬠל ּ ִפי,נוֹתנִין
ְ ְוֹת ִבין ו
ְ  ִ ּב ׁ ְש ַﬠת ַה ַּס ָּכנָ ה ּכother enemy of that man’s wife, who cried out that her husband was dead and then fled, in order to trick her into disgrac.ׁ ֶש ֵאין ַמ ִּכ ִירין
ing herself by remarrying while her husband was still alive?
The Gemara answers: The school of Rabbi Yishmael taught:N
During a period of danger, one may write and give a bill of
divorce to a woman, although the witnesses do not know the
husband, because we do not raise many suspicions at such a
time. This case was similar to a period of danger in that they
did not find witnesses that her husband died, and therefore
the court did not require further clarification.
ָ מתני׳ ָא ַמר ַר ִ ּבי ֲﬠ ִק
 ְּכ ׁ ֶשיָּ ַר ְד ִּתי:יבא
אתי נְ ֶח ְמיָ ה
ִ ָ ָמצ,ִלנְ ַה ְרדְּ ָﬠא ְל ַﬠ ֵ ּבר ַה ׁ ּ ָשנָ ה
 ׁ ָש ַמ ְﬠ ִּתי ׁ ֶש ֵאין: ָא ַמר ִלי.ִא ׁיש ֵ ּבית דְּ ִלי
יאין ֶאת ָה ִא ׁ ּ ָשה ְ ּב ֶא ֶרץ יִ ְ ׂש ָר ֵאל ַﬠל ּ ִפי
ִ ַמ ּ ִ ׂש
יתי
ִ נוֹמ
ֵ ְ ו. ֶא ָּלא יְ הו ָּדה ֶ ּבן ָ ּב ָבא,ֵﬠד ֶא ָחד
 ֱאמוֹר ָל ֶהם: ָא ַמר ִלי. ֵּכן ַהדְּ ָב ִרים:לוֹ
יוֹד ִﬠים ׁ ֶש ַה ְּמ ִדינָ ה ְמ ׁשו ֶ ּּב ׁ ֶשת
ְ  ַא ֶּתם:ִמ ׁ ּ ְש ִמי
יאל ַהזָּ ֵקן
ֵ  ְמקו ְ ּּב ַלנִי ֵמ ַר ָ ּבן ַ ּג ְמ ִל,ִ ּבגְ יָ יסוֹת
.יאין ֶאת ָה ִא ׁ ּ ָשה ַﬠל ּ ִפי ֵﬠד ֶא ָחד
ִ ׁ ֶש ַּמ ּ ִ ׂש

mishna

Rabbi Akiva said: When I descended
to Neharde’a, in Babylonia, to intercalate the year, I found the Sage Neĥemya of Beit D’li. He
said to me: I heard that the Sages in Eretz Yisrael do not
allow a woman to remarry based on the testimony of a
single witness, except for Yehuda ben Bava. And I told
him: That is so. He said to me: Tell the Sages in my name:
You know that the country is confounded by army troops,
and I cannot come myself. I declare that I received this
tradition from Rabban Gamliel the Elder, that the court
may allow a woman to remarry based on the testimony of
a single witness.

יתי ַהדְּ ָב ִרים ִל ְפנֵי ַר ָ ּבן
ִ ֵאתי וְ ִה ְרצ
ִ  ו ְּכ ׁ ֶש ָ ּבRabbi Akiva continues: And when I came and presented the
 ָמצָ אנ ּו ָח ֵבר: וְ ָא ַמר,יאל ָ ׂש ַמח ִל ְד ָב ַרי
ֵ  ַ ּג ְמ ִלmatter before Rabban Gamliel of Yavne, the grandson of
Rabban Gamliel the Elder, he rejoiced at my words and said:
.ְל ַר ִ ּבי יְ הו ָּדה ֶ ּבן ָ ּב ָבא
We have found a companion who agrees with Rabbi Yehuda
ben Bava, and since his lenient opinion is no longer the
opinion of a lone Sage, it may now be relied upon.
יאל ׁ ֶש ֶּנ ֶה ְרג ּו
ֵ וֹך ַהדָּ ָבר נִ זְ ַּכר ַר ָ ּבן ַ ּג ְמ ִל
ְ ִמ ּת
יאל
ֵ  וְ ִה ּ ִ ׂשיא ַר ָ ּבן ַ ּג ְמ ִל,ֲהרוּגִ ים ְ ּב ֵתל ַא ְרזָ א
 וְ הו ְּחזְ ק ּו ִל ְהיוֹת,יהן ַﬠל ּ ִפי ֵﬠד ֶא ָחד
ֶ וֹת
ֵ ׁנְש
, ִמ ּ ִפי ִא ׁ ּ ָשה, ִמ ּ ִפי ֶﬠ ֶבד,יאין ֵﬠד ִמ ּ ִפי ֵﬠד
ִ ַמ ּ ִ ׂש
ﬠ הוֹש
ֻ ׁ ְיﬠזֶ ר וְ ַר ִ ּבי י
ֶ  ַר ִ ּבי ֱא ִל.ִמ ּ ִפי ׁ ִש ְפ ָחה
יאין ֶאת ָה ִא ׁ ּ ָשה ַﬠל ּ ִפי
ִ  ֵאין ַמ ּ ִ ׂש:אוֹמ ִרים
ְ
 ל ֹא ַﬠל ּ ִפי:אוֹמר
ֵ  ַר ִ ּבי ֲﬠ ִק ָיבא.ֵﬠד ֶא ָחד
, וְ ל ֹא ַﬠל ּ ִפי ׁ ִש ְפ ָחה, וְ ל ֹא ַﬠל ּ ִפי ֶﬠ ֶבד,ִא ׁ ּ ָשה
.רוֹבים
ִ וְ ל ֹא ַﬠל ּ ִפי ְק

As a result of this event, Rabban Gamliel remembered that
people were murdered in Tel Arza, and Rabban Gamliel
then allowed their wives to remarryN based on only one
witness. And from then onward they established as protocol
to allow a woman to remarryH based on hearsay testimony,
a slave’s testimony, a woman’s testimony, or a maidservant’s
testimony. Rabbi Eliezer and Rabbi Yehoshua say: The
court may not allow a woman to remarry based on only
one witness. Rabbi Akiva says: The court may not allow a
woman to marry based on the testimony of a woman, nor
based on the testimony of a slave,N nor based on the testimony of a maidservant, nor based on the testimony of close
relatives.

NOTES

The school of Rabbi Yishmael taught – תנָ א דְּ ֵבי ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל:ָּ
According to the Ritva, once this statement was introduced, it
was accepted that one need not be concerned that the voice
is that of a demon or a rival wife. However, it seems that the
Rif and others hold that Rabbi Yishmael’s statement is only an
explanation as to why one need not be concerned that it is the
voice of a rival wife. They maintain that there is still a concern
that it might be the voice of a demon (see Yam shel Shlomo).
And Rabban Gamliel allowed their wives to remarry – וְ ִה ּ ִ ׂשיא
יהן
ֶ וֹת
ֵ יאל ׁנְש
ֵ ר ָ ּבן ַ ּג ְמ ִל:ַ Some versions of the mishna state that
Rabban Gamliel the Elder allowed them to remarry. According
to those versions, the mishna means that Rabban Gamliel of
Yavne recalled an incident in which his grandfather, Rabban

Gamliel the Elder, allowed women to remarry based on the
testimony of a single witness (see Tosefot Yom Tov).
Nor based on the testimony of a slave, etc. – ל ֹא ַﬠל ּ ִפי ֶﬠ ֶבד
וכו׳: The early commentaries wrote that although the accepted
halakha is that it is permitted to allow women to remarry on
the basis of statements aﬃrming their husbands’ death made
by individuals who are not qualified to serve as witnesses, this
applies only when they are disqualified due to their legal status
alone, such as in the case of slaves. However, if an individual
is disqualified due to transgression, then it is permitted to rely
on his testimony if he is disqualified by rabbinic law, but it is
prohibited to rely on it if he is disqualified by Torah law, e.g., if
he is an apostate (see Rashba and Meiri).
. פרק ט״ז דף קכב. Yevamot . Perek XVI . 122a
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gemara

?גמ׳ וְ ָס ַבר ַר ִ ּבי ֲﬠ ִק ָיבא ַﬠל ּ ִפי ִא ׁ ּ ָשה ל ֹא
אוֹמר
ֵ
 ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן ֶא ְל ָﬠזָ ר,וְ ָה ַתנְ יָ א
 ִא ׁ ּ ָשה נֶ ֱא ֶמנֶ ת ְל ָה ִביא:ִמ ׁ ּשוּם ַר ִ ּבי ֲﬠ ִק ָיבא
 ּו ַמה ּנ ׁ ִָשים ׁ ֶש ָא ְמר ּו:חוֹמר
ֶ ָיט ּה ִמ ַ ּקל ו
ָּ ִ ּג
– לוֹמר ֵמת ַ ּב ֲﬠ ָל ּה
ַ ֲח ָכ ִמים ֵאין נֶ ֱא ָמנוֹת
לוֹמר
ַ  זוֹ ׁ ֶש ֶּנ ֱא ֶמנֶ ת,יהן
ֶ יט
ֵּ נֶ ֱא ָמנוֹת ְל ָה ִביא ִ ּג
ֵמת ַ ּב ֲﬠ ָל ּה – ֵאינוֹ דִּ ין ׁ ֶש ֶּנ ֱא ֶמנֶ ת ְל ָה ִביא
?יט ּה
ָּ ִ ּג

The Gemara asks: Does Rabbi Akiva hold
that the court may not allow a woman to
remarry based on another woman’s testimony? But isn’t it taught
in a baraita: Rabbi Shimon ben Elazar says in the name of Rabbi
Akiva: A woman is trusted to bring her own bill of divorce and
aﬃrm in court that it was written and signed properly, and that
trust is based on the following a fortiori inference: If women, e.g.,
a rival wife, whom the Sages said are not deemed credible to say
that another woman’s husband died,N are nevertheless trusted to
bring their bills of divorce,H then is it not logical that this woman
herself, who is deemed credible to say that her husband died,
should be trusted to bring her own bill of divorce?H

,ימנֵי
ְ נָשים ׁ ֶש ָא ְמר ּו ֲח ָכ ִמים – הוּא דְּ ָלא ְמ ֵה
ִׁ
:ימנָ א! ָלא ַק ׁ ְשיָ א
ְ ִא ׁ ּ ָשה ְ ּב ָﬠ ְל ָמא – ְמ ֵה
 ָּכאן – ְל ַא ַחר,קוֹדם ׁ ֶש ֶה ְחזִ יק ּו
ֶ – ָּכאן
.ּׁ ֶש ֶה ְחזִ יקו

This statement indicates that according to Rabbi Akiva, it is specifically the women who the Sages mentioned who are not deemed
credible. In general, a woman is deemed credible, and another
woman is permitted to remarry on the basis of her testimony. The
Gemara answers: This is not diﬃcult. Here, where Rabbi Akiva
disqualified the testimony of a woman, it was before they established the protocol that a woman may be permitted to remarry on
the basis of another woman’s testimony. There, where he allowed
it, it was after they established that protocol.

 ַמ ֲﬠ ֶ ׂשה ִ ּב ְבנֵי ֵלוִ י ׁ ֶש ָה ְלכ ּו:מתני׳ ָא ְמר ּו לוֹ
, וְ ָח ָלה ֶא ָחד ֵמ ֶהם, ִﬠיר ַה ְּת ָמ ִרים,צוֹﬠר
ַ ְל
 ו ַּב ֲחזָ ָר ָתם ָא ְמר ּו,וֶ ֱה ִביא וּה ּו ְ ּבפ ּונְ ָד ק
:נוֹמית ָל ֶהם
ֵ ?״איֵּ ה ֲח ֵב ֵרנוּ״
ַ :ַל ּפוּנְ דָּ ִקית
ֵ
 וְ ל ֹא. וְ ִה ּ ִ ׂשיא ּו ֶאת ִא ׁ ְש ּתוֹ. ו ְּק ַב ְר ִּתיו״,״מת
!?ְּת ֵהא ּכ ֶֹהנֶ ת ְּכפוּנְ דָּ ִקית

mishna

They said to Rabbi Akiva: Do we not rely
upon a woman’s testimony? After all, an
incident occurred involving Levites who traveled to Tzoar, the
city of date palms. And one of them became ill, and they brought
him to an inn [pundak]L to rest, while they continued on their
travels. Upon their return to the inn they said to the innkeeper,
who was a woman: Where is our friend? She told them: He died,
and I buried him. And based on her testimony they allowed
his wife to remarry. And shouldn’t a priestess, or any Jewish
woman who testifies that a man died, be deemed as credible as
an innkeeper?

. ִל ְכ ׁ ֶש ְּת ֵהא ְּכפוּנְדָּ ִקית – נֶ ֱא ֶמנֶ ת:ּ ֲא ַמר ְלהוRabbi Akiva said to them: When a woman will be as convincing
, וְ ַת ְר ִמילוֹ,יאה ָל ֶהם ַמ ְקלוֹ
ָ ִ ַה ּפוּנְ דָּ ִקית הוֹצas the innkeeper, then she shall also be deemed credible. The
innkeeper brought them his staﬀ, and his bag, and the Torah
.וְ ֵס ֶפר ּת ָוֹרה ׁ ֶש ָהיָ ה ְ ּביָ דוֹ
scroll that was in his possession, thereby providing supporting
evidence to reinforce her claim.

NOTES

Women whom the Sages said are not deemed credible to say
that another woman’s husband died – ּנ ׁ ִָשים ׁ ֶש ָא ְמר ּו ֲח ָכ ִמים ֵאין
לוֹמר ֵמת ַ ּב ֲﬠ ָל ּה
ַ נֶ ֱא ָמנוֹת: A woman is suspected of being willing to
lie in order to harm her rival wife, and therefore if she says that
their husband is dead, her rival wife may not remarry on the basis

of her testimony. However, a woman may remarry on the basis of
her own testimony that her husband is dead, or on the basis of the
testimony of another woman who is not her rival wife. Conversely,
a woman may remarry on the basis of a bill of divorce, even if it
was delivered by her rival wife.

HALAKHA

Trusted to bring their bills of divorce – יהן
ֶ יט
ֵּ נֶ ֱא ָמנוֹת ְל ָה ִביא ִ ּג:
Even those women who are not deemed credible to testify that
another woman’s husband died are trusted when they bring a
bill of divorce from overseas, and say: It was written in my presence and signed in my presence (Rambam Sefer Nashim, Hilkhot
Geirushin 7:6; Shulĥan Arukh, Even HaEzer 141:54).
A woman is trusted to bring her own bill of divorce – ִא ׁ ּ ָשה
יט ּה
ָּ נֶ ֱא ֶמנֶ ת ְל ָה ִביא ִ ּג: In the case of a man who gave a bill of divorce

to his wife and said to her: You shall be the agent to bring this bill
of divorce until you come before the court in a certain place, and
they will legally present you with this bill of divorce, which will
then eﬀect your divorce, the wife is deemed credible to say to the
court: It was written in my presence and signed in my presence.
The court then presents the bill of divorce to her as the husband
stated (Rambam Sefer Nashim, Hilkhot Geirushin 7:23; Shulĥan
Arukh, Even HaEzer 142:13).

LANGUAGE

Inn [pundak] – פוּנְ ָדק:ּ The source of this word is the Greek
πανδοκεῖον, pandokeyon, meaning a lodging place, from
which the Hebrew word pundakai, innkeeper, was derived. It
is worth noting that the feminine form of this word, pundakita,
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is often used in Aramaic to refer to a prostitute. It appears
that there was an assumption that a female innkeeper would
generally prostitute herself with her guests (see Radak on
Joshua 2:1).

Perek XVI
Daf 122 Amud b
גמ׳ ַמאי ְ ּג ִריעו ָּתא דְּ פוּנְ דָּ ִקית? ָא ַמר ַרב
יחה ְל ִפי
ָ  ו ְּמ ִס, ּפוּנְ דָּ ִקית גּ וֹיָ ה ָהיְ ָתה:ָּכ ֲהנָ א
 וְ זֶ ה, וְ זֶ ה ַּת ְר ִמילוֹ, ״זֶ ה ַמ ְקלוֹ:ּתו ָּּמ ּה ָהיְ ָתה
יה
ּ  וְ ֵכן ָּתנֵי ַא ָ ּבא ְ ּב ֵר.ֶק ֶבר ׁ ֶש ְּק ַב ְר ִּתיו ּבוֹ״
, ּפוּנְדָּ ִקית גּוֹיָה ָהיְ ָתה:דְּ ַרב ִמנְיו ִּמי ַ ּבר ִחיָּ יא
 וְ זֶ ה, ״זֶ ה ַמ ְקלוֹ:יחה ְל ִפי ּתו ָּּמ ּה ָהיְ ָתה
ָ ו ְּמ ִס
. וְ זֶ ה ֶק ֶבר ׁ ֶש ְּק ַב ְר ִּתיו ּבוֹ״,ַּת ְר ִמילוֹ

gemara

The mishna assumed that an innkeeper is less
trustworthy than an ordinary woman, such
that the Rabbis argued that if the innkeeper was deemed credible,
it should be obvious that an ordinary woman should be deemed
credible. The Gemara asks: What was unfavorable about the innkeeperN that made her less trustworthy than an ordinary woman?
Rav Kahana said: She was a gentile innkeeper, and she was therefore deemed credible only because she was speaking offhandedly
when she said that the man died and this is his staﬀ, and this is his
bag, and this is the grave in which I buried him. And similarly,
Abba, son of Rav Minyumi, son of Ĥiyya, taught: She was a gentile
innkeeper, and she was speaking offhandedly, saying that this is
his staﬀ, and this is his bag, and this is the grave in which I buried
him.

״איֵּ ה ֲח ֵב ֵרנ ּו״ ָק ָא ְמ ִרי ָל ּה! ֵּכיוָ ן
ַ  וְ ָהאBut didn’t they say to her: Where is our friend? This indicates that
״א יֵּ ה
ַ :  ָא ְמר ּו ָל ּה.יתינְ ה ּו ָ ּב ְכיָ א
ִ ִ דַּ ֲחזshe was answering their question rather than speaking offhandedly.
The Gemara explains: Once she saw them, she cried.H They said to
ֵ :ֲח ֵב ֵרנוּ״? ָא ְמ ָרה ָל ֶהם
?״מת ו ְּק ַב ְר ִּתיו״
her: Where is our friend? Then she said to them: He died, and I
buried him. Since she cried before being questioned, the crying was
considered the beginning of her account, and she is considered to
have been speaking offhandedly.
 ַמ ֲﬠ ֶ ׂשה ְ ּב ָא ָדם ֶא ָחד ׁ ֶש ָ ּבא:ָּתנ ּו ַר ָ ּבנַ ן
 ָא ַמר,ְל ָה ִﬠיד ַﬠל ָה ִא ׁ ּ ָשה ִל ְפנֵי ַר ִ ּבי ַט ְרפוֹן
ﬠ ְ ּב ֵﬠדוּת ִא ׁ ּ ָשה יוֹד
ֵ יא ְך ַא ָּתה
ָ  ֵה, ְ ּבנִי:לוֹ
, ְהוֹל ִכים ַ ּבדֶּ ֶרך
ְ  ֲאנִי וְ הוּא ָהיִ ינ ּו:זוֹ? ָא ַמר
 וְ נִ ְת ָלה ְ ּביִ יחוּר ׁ ֶשל זַ יִ ת,וְ ָר ַדף ַא ֲח ֵרינ ּו ַ ּגיִ יס
.חוֹריו
ָ  וְ ֶה ֱחזִ יר ֶאת ַה ַ ּגיִ יס ַל ֲא,ו ְּפ ׁ ָשחוֹ

§ The Sages taught: An incident occurred involving a certain

 ִמ ּנַיִ ן:ישר ּכ ֲֹחךָ ! ָא ַמר ִלי
ַ ׁ ִ י, ַא ְריֵ ה:ָא ַמ ְר ִּתי לוֹ
אוֹתי
ִ קוֹרין
ִ ְﬠ ׁ ֶש ַא ְריֵ ה ׁ ְש ִמי? ָּכך יוֹד
ֵ ַא ָּתה
 ַא ְריֵ ה דְּ ִמ ְּכ ַפר,יוֹחנָן ְ ּב ַר ִ ּבי יְ הוֹנָ ָתן
ָ :ְ ּב ִﬠ ִירי
 וְ ִה ּ ִ ׂשיא ַר ִ ּבי,ה וָ ֵמתָ  ְליָ ִמים ָח.יחיָּ א
ַ ׁ ִש
,ַט ְרפוֹן ֶאת ִא ׁ ְש ּתוֹ

After this heroic act I said to him, admiring his bravery: Lion [arye],
may your strength continue to be firm. He said to me: From where
do you know that my name is Arye? That is what they call me in
my city: Yoĥanan, son of Rabbi Yehonatan, the lion from the village Shiĥayya. After a while, he fell sick and died, and consequently
the fellow traveler knew his name and could testify about him. And
Rabbi Tarfon allowed his wife to marry based on this testimony.

?ישה וַ ֲח ִק ָירה
ָ ׁ וְ ַר ִ ּבי ַט ְרפוֹן ָלא ָ ּב ֵﬠי דְּ ִר
 ַמ ֲﬠ ֶ ׂשה ְ ּב ָא ָדם ֶא ָחד ׁ ֶש ָ ּבא ִל ְפנֵי:וְ ָה ַתנְיָא
: ָא ַמר לוֹ,ַר ִ ּבי ַט ְרפוֹן ְל ָה ִﬠיד ֵﬠדוּת ִא ׁ ּ ָשה
ָ  ֵה,ְ ּבנִי
ֵ יאךְ ַא ָּתה
:ﬠ ֵﬠדוּת זוֹ? ָא ַמר לוֹ יוֹד
 וְ ָר ַדף ַא ֲח ֵרינ ּו, ְהוֹל ִכין ַ ּבדֶּ ֶרך
ְ ֲאנִי וְ הוּא ָהיִ ינ ּו
 וְ ֶה ֱחזִ יר, וְ נִ ְת ָלה ְ ּביִ יחוּר ְּת ֵאנָ ה ו ְּפ ׁ ָשחוֹ,ַ ּגיִ יס
ַ ׁ ִ י: ָא ַמ ְר ִּתי לוֹ.חוֹריו
ָ ֶאת ַה ַ ּגיִ יס ַל ֲא
ָישר ּכ ֲֹחך
 ׁ ֶש ָּכ ְך, יָ ֶפה ִּכ ַּוונְ ָּת ִל ׁ ְש ִמי:ַא ְריֵ ה! ָא ַמר ִלי
יוֹחנָ ן ֶ ּבן יוֹנָ ָתן ַא ְריֵ ה
ָ :אוֹתי ְ ּב ִﬠ ִירי
ִ קוֹרין
ִ
. ְליָ ִמים ָח ָלה וָ ֵמת.יחיָ א
ַ דְּ ִמ ְּכ ַפר ׁ ִש

The Gemara asks: But didn’t Rabbi Tarfon require inquiry and
interrogation of the witness? Isn’t it taught in a baraita: An incident
occurred involving a certain person who came before Rabbi
Tarfon to present testimony that a woman’s husband died. He said
to him: My son, how do you know this testimony? He told him:
He and I were traveling on the road together, and a troop of soldiers
chased after us. He hung onto a fig branch, and tore it oﬀ, and
forced the troop to withdraw by intimidating the soldiers with the
branch. I said to him: May your strength continue to be firm, lion.
He said to me: You have intuited my name well, for that is what
they call me in my city: Yoĥanan, son of Yonatan, the lion from
the village Shiĥayya. The man concluded his story: After a while,
he fell sick and died.

יוֹחנָן ֶ ּבן יוֹנָ ָתן
ָ  ל ֹא ָּכךְ ָא ַמ ְר ָּת ִלי:ָא ַמר לוֹ
, ״ל ֹא:יה
ַ דְּ ִמ ְּכ ַפר ׁ ִש
ּ יחיָ א ַא ְריֵ ה? ָא ַמר ֵל
יוֹחנָן ֶ ּבן יוֹנָ ָתן ַא ְריֵ ה
ָ : ֶָא ָּלא ָּכךְ ָא ַמ ְר ִּתי ְלך
 וְ ִד ְקדֵּ ק ָﬠ ָליו ׁ ְשנַיִ ם.יחיָ א״
ַ דְּ ִמ ְּכ ַפר ׁ ִש
 וְ ִה ּ ִ ׂשיא, וְ ִכי ֵּון ֶאת דְּ ָב ָריו,ו ׁ ְּשל ׁ ָֹשה ּ ְפ ָﬠ ִמים
!ַר ִ ּבי ַט ְרפוֹן ֶאת ִא ׁ ְש ּתוֹ

Rabbi Tarfon said to him, in order to check his story: Did you not
tell meH that the dead man said that his name was Yoĥanan, son
of Yonatan, from the village Shiĥayya, which is called Lion? He
replied to him: No. Rather, this is what I told you: He told me that
he is called Yoĥanan, son of Yonatan, the lion from the village
Shiĥayya. Then Rabbi Tarfon cross-examined him in this manner
two or three times, and the witness repeatedly kept his statements
consistent, so Rabbi Tarfon allowed his wife to marry. In this version of the story, the mere report of events does not seem suﬃcient.
An interrogation of the witness is also necessary.

individual who came to testify before Rabbi Tarfon with regard to
a woman whose husband had died. He said to him: My son, how
do you come to know testimony that the husband of this woman
died? He said: He and I were traveling on the road together, and a
troop of soldiers chased after us. He hung onto an olive branch,
and tore it oﬀ to use as a heavy staﬀ to intimidate the soldiers, and
forced the troop to withdraw.

NOTES

What was unfavorable about the innkeeper – ַמאי
ג ִריעו ָּתא דְּ פוּנְ דָּ ִקית:ּ ְ The Gemara here states that the
innkeeper was a gentile and her statement was
deemed credible because she was considered to have
been speaking oﬀhandedly because she cried before
being questioned about the whereabouts of the man.
Apparently, the crying was considered the beginning
of her account (see Tosafot), and all agree that if a
gentile begins to provide information by speaking
oﬀhandedly, the information he provides is deemed
credible even if he is then questioned about it.
In the Jerusalem Talmud, however, it is not clear
that the innkeeper was a gentile. Two explanations
are suggested there with regard to the opinion of
Rabbi Akiva, who held at that time that the innkeeper’s statement was deemed credible despite
the fact that the statements of women are generally
not deemed credible. One explanation is that the
innkeeper was considered comparable to a midwife.
In the immediate aftermath of a birth, a midwife is
deemed credible in determining which of two twins
was born first, because the midwife herself attended
to the birth. Similarly, because the innkeeper brought
out the man’s belongings, her statement was deemed
credible. The other explanation is that the innkeeper’s
statement was deemed credible because she was
speaking oﬀhandedly.
HALAKHA

Once she saw them she cried – כיוָ ן דַּ ֲחזִ ִיתינְ ה ּו ָ ּב ְכיָ א:ֵּ
If a gentile speaks oﬀhandedly and reports that a
Jewish man has died, one may question him in order
to clarify the details of the matter and thereby allow
the deceased’s wife to remarry. This is true even if
the statement that the gentile made before being
questioned was not suﬃcient to allow the man’s wife
to remarry. This is derived from the story of the innkeeper. Since she cried before being questioned, she
was considered to have been speaking oﬀhandedly,
and her subsequent statement that the man had died
was deemed credible (Ĥelkat Meĥokek; Rambam Sefer
Nashim, Hilkhot Geirushin 13:14; Shulĥan Arukh, Even
HaEzer 17:15).
Did you not tell me, etc. – ל ֹא ָּכ ְך ָא ַמ ְר ָּת ִלי וכו׳:
Although the court may rely on hearsay testimony
that a man died, if the witness says that he saw the
man’s death, the court asks him for details. If it is
discovered that the witness didn’t actually see the
man dead, but rather he saw the man in a condition
that in most cases would lead to death, the wife of
that man is not allowed to remarry. Although there
is no requirement of inquiry and interrogation, the
court does clarify what the testimony of the witness
includes (Rambam Sefer Nashim, Hilkhot Geirushin
13:15; Shulĥan Arukh, Even HaEzer 17:5).
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HALAKHA

The court does not examine witnesses of women by
means of inquiry and interrogation – ֵאין ּב ְוֹד ִקין ֵﬠ ֵדי
ישה וַ ֲח ִק ָירה
ָ ׁ נָשים ִ ּב ְד ִר:
ִ ׁ One need not question witnesses
in testimony concerning a woman’s marital status by
means of the inquiry and interrogation procedures.
Even if the witnesses are interrogated and in the course
of their interrogation they contradict themselves, their
testimony is still deemed credible. The Rema, based
on the Rambam, rules that it is prohibited to inquire
and interrogate such witnesses extensively, except in a
situation where there is reason to suspect fraud (Rabbi
Yaakov Weil; Rambam Sefer Nashim, Hilkhot Geirushin
13:29; Shulĥan Arukh, Even HaEzer 17:21).
By Torah law all testimony requires the interrogation
procedure – דְּ ַבר ּת ָוֹרה ּכֹל ֵﬠדוּת ַ ּב ֲח ִק ָירה: By Torah law, all
testimony requires inquiry and interrogation, including
cases of capital law and cases of monetary law. However,
the Sages decreed that witnesses in cases of monetary
law should not be subject to inquiry and interrogation,
so that the door would not be locked before borrowers.
If the testimonies given by the witnesses are consistent
with regard to the main facts, even if they contradicted
one another in some details, their testimony is accepted
(Rambam Sefer Shoftim, Hilkhot Edut 3:1; Shulĥan Arukh,
Ĥoshen Mishpat 30:1).

 ֵאין ּב ְוֹד ִקין ֵﬠ ֵדי: דְּ ַתנְ יָ א, ַּת ָּנ ֵאי ִהיאThe Gemara answers: This is a dispute between tanna’im,N as it is
 דִּ ְב ֵרי ַר ִ ּבי,ישה וַ ֲח ִק ָירה
ָ ׁ נָשים ִ ּב ְד ִר
ִ ׁ taught in a baraita: The court does not examine witnesses who give
testimony concerning the marital status of women by means of the
. ּב ְוֹד ִקין:אוֹמר
ֵ  ַר ִ ּבי ַט ְרפוֹן.ֲﬠ ִק ָיבא
standard procedures of inquiry and interrogation;H this is the statement of Rabbi Akiva. Rabbi Tarfon says: The court must examine
them utilizing these means.
 דְּ ָא ַמר ַר ִ ּבי,יפ ְלגִ י ִ ּב ְד ַר ִ ּבי ֲחנִינָ א
ַ ּ וְ ָק ִמ
 דְּ ַבר ּת ָוֹרה ֶא ָחד דִּ ינֵי ָממוֹנוֹת:ֲחנִינָ א
,ישה וַ ֲח ִק ָירה
ָ ׁ וְ ֶא ָחד דִּ ינֵי נְ ָפ ׁשוֹת ִ ּב ְד ִר
.״מ ׁ ְש ּ ָפט ֶא ָחד יִ ְהיֶ ה ָל ֶכם״
ִ ׁ ֶש ֶּנ ֱא ַמר

The Gemara comments: And they disagree about the statement of
Rabbi Ĥanina, as Rabbi Ĥanina said: By Torah law, both cases of
monetary law and cases of capital law require scrutiny by means of
inquiry and interrogation of witnesses,H as it is stated: “You shall
have one law” (Leviticus : ), indicating that the legal procedures
must be the same for each area of halakha. Consequently, since inquiry
and interrogation are required for capital law (Deuteronomy : ),
they are required for cases of monetary law as well.

 ּו ַמה ַּט ַﬠם ָא ְמר ּו דִּ ינֵי ָממוֹנוֹת ֵאיןAnd for what reason did the Sages say that cases of monetary law
ָ ׁ יכין דְּ ִר
ִ  צְ ִרdo not require inquiry and interrogation of witnesses? So as not to
ישה וַ ֲח ִק ָירה – ׁ ֶשלּ ֹא ִּתנְעוֹל
lock the door in the face of potential borrowers. If the procedures
.דֶּ ֶלת ִ ּב ְפנֵי ל ֹוִ ין
for litigation in cases of monetary law were too rigorous, people would
be very hesitant to lend money.
 ֵּכיוָ ן דְּ ִא ָּיכא:ו ְּב ַמאי ָק ִמ ּ ַיפ ְלגִ י? ָמר ָס ַבר
,ְּכתו ָ ּּבה ְל ִמ ׁ ְש ָקל – ְּכ ִדינֵי ָממוֹנוֹת דָּ ֵמי
 ֵּכיוָ ן דְּ ָקא ׁ ָש ֵרינַן ֵא ׁ ֶשת ִא ׁיש:ו ָּמר ָס ַבר
.ְל ָﬠ ְל ָמא – ְּכ ִדינֵי נְ ָפ ׁשוֹת דָּ ֵמי

And with regard to what do they disagree in the case of testimony
that allows a woman to remarry? They disagree as follows: One Sage,
Rabbi Akiva, holds that since there is the payment of the marriage
contract for the woman to takeN when her husband dies, it is considered to be like cases of monetary law and does not require inquiry
and interrogation procedures. And one Sage, Rabbi Tarfon, holds
that since, based on this testimony, we permit a previously married
woman to marry anyone in the world, and if her previous husband is
still alive, her subsequent relationship will be considered adultery,
which is a capital oﬀense, it is considered to be like cases of capital
law, which require the inquiry and interrogation procedures.

NOTES

This is a dispute between tanna’im – ת ָּנ ֵאי ִהיא וכו׳:ַּ The Ritva
wrote that this dispute between tanna’im is not only between
Rabbi Akiva and Rabbi Tarfon, or, according to other versions
of the text, between those two Sages and the Rabbis. Rather,
there is an additional dispute between the authors of the two
baraitot cited above as to the opinion of Rabbi Tarfon himself.
In Keren Ora, it is noted that according to some versions of the
text, all agree that Rabbi Tarfon does not require inquiry and
interrogation. According to this view, Rabbi Tarfon’s questions in
the second baraita did not constitute a formal interrogation, and
he would have allowed the widow to marry even if the witness
had not maintained full consistency with regard to the details
of the incident.

will not be prevented from remarrying. The Rashba challenges the
Rambam’s statement, as the reason he provides is not mentioned
in the Gemara. It may be answered that the leniency is based
upon the leniency to accept the testimony of a single witness,
a protocol mentioned in the Gemara that itself was instituted in
order to lighten the burden of proof necessary to allow widows
to remarry.
In a slightly diﬀerent manner, the Ramban explains that,
among other reasons, since the Sages made it the established
practice to allow a woman to receive the payment of her marriage
contract without inquiry and interrogation, there is no legitimate
reason to refuse to grant her permission to remarry, as the two
issues are interconnected.
The Ritva explains that, fundamentally, determinations of
Since there is the payment of the marriage contract for the whether an individual is permitted to marry are not considered
woman to take, etc. – יכא ְּכתו ָ ּּבה ְל ִמ ׁ ְש ָקל וכו׳
ָּ כיוָ ן דְּ ִא:ֵּ It is diﬃcult legal proceedings, and by Torah law they do not require inquiry
to understand the argument that the entire case is treated as and interrogation. However, collecting the payment specified
monetary law because the woman collects the payment speci- in the marriage contract is considered monetary law, and confied in her marriage contract. The monetary repercussions of the sequently, by Torah law, it requires inquiry and interrogation.
case’s verdict do not undermine the fact that elements of the Although the Sages instituted the policy that monetary law does
case relate to capital law. Therefore, inquiry and interrogation not require inquiry and interrogation, this policy was instituted so
should be required.
as not to close the door in the face of potential borrowers, a conTo resolve this problem, many commentaries suggest that the sideration that does not apply in the case of the marriage contract.
entire discussion was relevant only before the Sages established One opinion in the Gemara says that because this reason does not
the protocol of allowing a woman to remarry on the basis of apply in this case, and there is an element of capital law involved,
the testimony of a single witness, including witnesses whose the requirement of inquiry and interrogation is maintained. The
testimony is not deemed credible in other areas of halakha (see other opinion is that since determination of one’s status to marry
Tosefot Ĥad MiKamma’ei). Once this leniency was accepted, it was does not require inquiry and interrogation by Torah law, and the
unnecessary to maintain the requirements of inquiry and inter- Sages instituted their leniency in the case of monetary law across
rogation. This may also be the opinion of the Rambam, who writes the board without exception, inquiry and interrogation are not
that inquiry and interrogation are not required, so that widows required in this case either.
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 ַּת ְל ִמ ֵידי: ָא ַמר ַר ִ ּבי ֶא ְל ָﬠזָ ר ָא ַמר ַר ִ ּבי ֲחנִינָ אThe tractate finishes on a positive note: Rabbi Elazar said that
N
 ׁ ֶש ֶּנ ֱא ַמר,עוֹלם
ָ  ֲח ָכ ִמים ַמ ְר ִ ּבים ׁ ָשלוֹם ָ ּבRabbi Ĥanina said: Torah scholars increase peace in the
world, as it is stated: “And all your children shall be taught of
.״וְ ָכל ָ ּבנַיִ ךְ ִל ּמו ֵּדי ה׳ וְ ַרב ׁ ְשלוֹם ָ ּבנָיִ ךְ ״
the Lord, and great shall be the peace of your children” (Isaiah
: ). This indicates that because the children will be Torah
scholars, who are taught of the Lord and His Torah, they will
live in great peace, and peace will thereby be increased for the
entire world.
הדרן עלך האשה בתרא
וסליקא לה מסכת יבמות

NOTES

Torah scholars increase peace – ַּת ְל ִמ ֵידי ֲח ָכ ִמים ַמ ְר ִ ּבים
שלוֹם:
ָ ׁ Four tractates in the Talmud end with this quote
from Rabbi Ĥanina, and the author of Arukh LaNer gave
them an acronym related to the verse quoted here. The
first letters of these four tractates, Berakhot, Nazir, Yevamot,
Karetot, spell the Hebrew word banayikh, your children,
mentioned in the verse.
He also added that these four tractates deal with various
aspects of making peace: Berakhot addresses the recital
of Shema, the Amida prayer, and other blessings, which
bring peace between man and God. Yevamot addresses
peace between people, as levirate marriage allows one
to continue the legacy of his brother. Nazir refers to peace
between husband and wife, as the Sages taught that
one’s response to seeing a sota should be to become a
nazirite, who avoids wine, because imbibing wine leads
to promiscuity and threatens the peace between spouses.
Finally, Karetot relates to peace between one’s body and
soul, because one distances himself from transgressions
that carry the penalty of excision from the World-to-Come
[karet]. The Maharsha writes that since a great many rabbinic decrees in the laws of levirate marriage seem to
uproot Torah law, it was necessary to explain that all these
decrees were made in order to increase peace in the world,
after the manner of: “Her ways are ways of pleasantness,
and all her paths are peace” (Proverbs 3:17). And Torah
scholars are commanded, by the nature of their role in the
world, to be those who increase peace in the world.
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