Perek I
Daf 13 Amud a
.ימנִים
ָ  ֵאין ָ ּבנִים ְ ּבל ֹא ִס: § וְ ַרב זְ ִביד ָא ַמרAnd Rav Zevid said: There are no children without signsN of
נִיחא
ָ  ָה.ּנָשרו
ְ ׁ ישינַ ן ׁ ֶש ָּמא
ִ ׁ ְ וְ נִ ְבדוֹק! ָחיpuberty. In other words, if a girl gives birth, she definitely possesses
the signs of puberty. The Gemara asks: But if so, let us examine to
,חוֹש ׁ ִשין
ְ ׁ ְל ַמאן דַּ ֲא ַמר
see whether these physical signs are present, so that there is no
need to depend on a presumption. The Gemara answers: We are
concerned lest the hairs that constitute the sign have fallen oﬀ.
The Gemara comments: This works out well according to the one
who said that in general we are concerned lest signs fall oﬀ, i.e.,
that there are cases in which she is in fact mature but the hairs have
come oﬀ.
חוֹש ׁ ִשין ַמאי
ְ ׁ  ֶא ָּלא ְל ַמאן דַּ ֲא ַמר ֵאיןHowever, according to the one who said that if there are in fact
ימר? ֲא ִפילּ ו ְל ַמאן דַּ ֲא ַמר ֵאין
ַ יכא ְל ֵמ
ָּ  ִאhairs they will certainly be found, and we are not concerned
that they may have fallen out, what is there to say? The Gemara
.ישינַן
ִ ׁ ְ ִמ ׁ ּשוּם צַ ַﬠר ֵל ָידה – ָחי,חוֹש ׁ ִשין
ְׁ
answers: Even according to the one who said that in ordinary
circumstances we are not concerned that the hairs may have fallen
out, in this case, due to the pain of childbirth we are concerned
that they might have fallen out, and therefore it is impossible to
examine the matter conclusively.
 ְמנָ ָהנֵי.יהן״ וכו׳
ֶ רוֹת
ֵ ָוֹטרוֹת צ
ְ ״כיצַ ד ּפ
ֵּ § The Gemara returns to the mishna: How do they exempt their
ֵּ  ִמrival wives and the rival wives of their rival wives? The Gemara
 דְּ ָא ַמר ְק ָרא:ילי? ֲא ַמר ַרב יְ הו ָּדה
asks: From where are these matters, that not only is a rival wife
.יב ָתה צָ רוֹת ַה ְר ֵ ּבה
ּ ְ  ַה ּת ָוֹרה ִר,״לצְ רוֹר״
ִ
exempt but the rival wife of a rival wife is exempt as well, derived?
Rav Yehuda said that this is as the verse states: “And you shall not
take a woman to her sister, to be a rival [litzror]N to her” (Leviticus
: ). The term litzror is written, with the letter reish appearing
twice, rather than latzor, with a single reish, which means that the
Torah amplified and included many rival wives. In other words,
this verse includes not only the rival wife of a forbidden relative,
but also the rival wife of a rival wife.
 ָצ ָרה ַמאי, ְס ָב ָרא ִהיא: ַרב ַא ׁ ִשי ֲא ַמרRav Ashi said: It is a logical inference, which does not require a
,ימא
ָ ְ ַט ֲﬠ ָמא ֲא ִס ָירא – דְּ ִב ְמקוֹם ֶﬠ ְרוָ ה ַקיּsource from the Torah. What is the reason that a rival wife of a
forbidden relative is prohibited? The reason is that she stands in
.ימא
ָ ְָצ ַרת ָצ ָרה נַ ִמי – ִ ּב ְמקוֹם ֶﬠ ְרוָ ה ַקיּ
place of a forbidden relative. Since the forbidden relative caused
her exemption from levirate marriage, she too is considered a forbidden relative who remains categorized as a brother’s wife. Therefore, the rival wife of a rival wife also stands in place of a forbidden relative, as she is like the rival wife of a forbidden relative and
is therefore forbidden herself.

NOTES

There are no children without signs – ימנִים
ָ אין ָ ּבנִים ְ ּבל ֹא ִס:ֵ
The early commentaries dispute the precise meaning of
this statement. Rashi explains that in Rav Zevid’s opinion, a
minor who gives birth is assumed to have developed signs
of puberty, and signs of puberty from eleven to twelve
years of age are equivalent to signs after age twelve. Others
agree, but for a diﬀerent reason: Although Rav Zevid maintains that under ordinary circumstances the appearance of
signs between the ages of eleven and twelve is equivalent
to the earlier appearance of signs, childbirth is considered not a regular sign but an absolute sign of maturity
(Rabbeinu Yitzĥak in Tosafot). Ramban and Rashba explain
similarly, albeit with a slight variation.
Yet others contend that childbirth is not possible at
any age without prior definite signs of puberty. When the
Gemara suggests an examination, it does so not because a
physical examination is necessary; rather, it is asking about
the presumption itself. In other words, it is saying that if this
presumption is correct, the matter could be confirmed by
examination (Ramban; Rashba; Ritva). The answer, according to this opinion, is that there are in fact signs, but even if
they are not found this would not constitute contradictory
evidence, as it is possible that due to the pain of childbirth
and the diﬃculty of performing an examination at the right
time, the signs have fallen oﬀ (see Rashba).
A completely diﬀerent opinion is that although there is
no childbearing without signs, these signs are eﬃcacious
only after the age of twelve (Rabbi Yehuda bar Natan). This
is apparently the opinion of Rabbi Avraham Av Beit Din as
well (see Ramban).
As the verse states: To be a rival [litzror] – דְּ ָא ַמר ְק ָרא ִלצְ רוֹר:
Several commentaries omit this statement from the baraita
cited earlier (3b), since if this opinion is explicitly stated in
a baraita it does not stand to reason that Rav Ashi would
take issue with it (Tosafot). Others maintain that this interpretation refers only to the rival wife of a rival wife (Tosefot
HaRosh). Yet others contend that in the opinion of Rav
Ashi the baraita does not cite this homiletic interpretation
as the true source of the halakha, but merely as support,
as the ruling that the rival wife of a rival wife is exempt is
actually based on logical reasoning (Ritva).

ּ  וַ ֲא ִפ.״כיצַ ד ִאם ֵמת ּו ֵהן״ כו׳
יל ּו ָּכנַ ס
ֵּ § The mishna taught: How so? If the forbidden relative died, per? ו ְּל ַב ּסוֹף ֵ ּג ֵיר ׁשformed refusal, or was divorced, from that moment onward their
rival wives are no longer considered the rival wives of a forbidden
relative and are permitted. The Gemara remarks: This legal ruling
with regard to a divorce is presented as a general principle and is
therefore correct even if at the time that the deceased brother
married the rival wife he was married to the forbidden relative, and
ultimately divorcedH the relative, which means that for a period of
time the women were rival wives. Even under these circumstances
the prohibition of a rival wife of a forbidden relative does not apply,
and she is permitted to enter into levirate marriage.

HALAKHA

Even if he married and ultimately divorced – ֲא ִפילּ ּו ָּכנַס ו ְּל ַב ּסוֹף
 ֵ ּג ֵיר ׁש: With regard to a man who was married both to a woman
who was a forbidden relative of her potential yavam and to
another woman, if during the lifetime of the husband the forbidden relative died or if he divorced her, or if she performed refusal,
and he subsequently died childless, her rival wife is permitted

in levirate marriage, as a forbidden relative renders her rival
wife forbidden only at the moment when the mitzva of levirate
marriage takes eﬀect, in accordance with the opinion of Rava
(Rambam Sefer Nashim, Hilkhot Yibbum VaĤalitza 6:21; Shulĥan
Arukh, Even HaEzer 173:7).
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NOTES

Disjointed [tavra] – ת ְב ָרא:ַּ This expression generally
means that various sections of a single mishna or baraita
reflect disputing opinions. Some commentaries claim that
this phrase is used only when the dispute is not explicit
(see Yad Malakhi). Rashi and others explain that the term
tavra means broken. In other words, the mishna does not
constitute a single unit but is composed of two or more
separate sections. Others maintain that this term denotes
the taking of an oath, or that it is an expression of special
emphasis. In other words: It is clear and evident that such
and such is the case. Accordingly, the Gemara should
be read as follows: Certainly, he who taught this did not
teach that (Arukh, citing Rabbeinu Ĥananel).
Actually, a single tanna – עוֹלם ַחד ַּת ָּנא
ָ ל:ְ According to
this interpretation, the phrase: It is with regard to this case
that they said, does not come to exclude other examples
but simply to include the present case (Rabbi Yehuda
bar Natan).
And let her perform refusal now – ו ְּת ָמ ֵאן ָה ׁ ְש ָּתא: Some
commentaries ask: In light of the statement that the
mishna is in accordance with the opinion of Abba Shaul
that the mitzva of ĥalitza is preferable to that of levirate
marriage, this question is surprising. Why should she perform an act of refusal to enable levirate marriage rather
than ĥalitza? They answer that the wording of the mishna:
Performs ĥalitza and does not enter into levirate marriage,
indicates that she must undergo ĥalitza and does not
have the option of levirate marriage at all. Tosafot cite a
similar interpretation; however, see Meiri.
This question was also raised in the Jerusalem Talmud,
in a slightly diﬀerent form. The Gemara there explains that
the phrase: Who could refuse even if she did not, refers to
a minor who died, which means that she can no longer
perform refusal at all. The early commentaries write that
the Gemara here could have explained likewise, but it
preferred to interpret the mishna in a manner that suits
all cases rather than limit it to a specific example (see
Ramban and Rashba).
Can refuse the levirate betrothal…but she cannot
ּ ָ ִמ ָמ ֶאנֶ ת ְל ַמ ֲא ָמרוֹ וְ ֵאינָ ּה ְמ ָמ ֶאנֶ ת ְלז:ְ
refuse his bond – יקתוֹ
The main discussion on this matter of the refusal of a
yevama appears later in the Gemara (107a). According to
one opinion, refusal nullifies only an extant connection.
Rabbi Oshaya rules in accordance with this opinion when
he states that refusal applies solely to marriage, as this
is a relationship based on mutual consent. In contrast,
refusal does not apply to a levirate bond, which is a duty
mandated by Torah law. The dissenting opinion is that the
refusal of a yevama is in fact the retroactive annulment
of the first marriage, which dissolves the levirate bond
automatically. In the Jerusalem Talmud other opinions
are cited that diﬀerentiate between the ways in which a
yevama can perform the act of refusal.

 ׁ ְשנַיִ ם ֵמ ֶהן, ׁ ְשל ׁ ָֹשה ַא ִחים:ּו ְּר ִמינְ הו
נָש ּוי
ׂ נְשו ִּאים ׁ ְש ֵּתי ֲא ָחיוֹת וְ ֶא ָחד
ׂ
 ֵ ּג ֵיר ׁש ֶא ָחד ִמ ַ ּב ֲﬠ ֵלי ֲא ָחיוֹת,נָ ְכ ִרית
 ו ְּכנָ ָס ּה,ָש ּוי נָ ְכ ִרית
ׂ ִא ׁ ְש ּתוֹ ּו ֵמת ַה ּנ
 ׁ ֶש ִאם:ַּה ְמגָ ֵר ׁש ו ֵּמת – זוֹ ִהיא ׁ ֶש ָא ְמרו
ֶ רוֹת
ֵ ֵָמת ּו אוֹ נִ ְת ָ ּג ְר ׁש ּו – צ
.יהן מו ָּּתרוֹת

And the Gemara raises a contradiction from a diﬀerent mishna
( a), which discusses three brothers, two of whom are married to
two sisters and one is married to an unrelated woman. One of the
husbands of the sisters subsequently divorced his wife, and the one
who was married to the unrelated woman died, and the one who
divorced his wife married the yevama by levirate marriage and afterward died as well, which means that this yevama once again came for
levirate marriage before the remaining brother, who was married to
one of the sisters. It is with regard to this case that they said that if
they died or were divorced their rival wives are permitted. This
concludes the mishna.

 ֲא ָבל ָּכנַס, ַט ֲﬠ ָמא דְּ גֵ ֵיר ׁש וְ ַא ַחר ָּכךְ ָּכנַסThe Gemara infers from this mishna: The reason she is permitted is
! וְ ַא ַחר ָּכךְ ֵ ּג ֵיר ׁש – ָלאthat the yavam first divorced the sister and only afterward married
the unrelated woman. In this case, the unrelated woman was never
actually the rival wife of a sister, despite the fact that they were, at
diﬀerent times, married to the same man. However, if the yavam first
married the unrelated woman and afterward divorced the sister, she
would not be permitted to enter into levirate marriage because for a
period of time she had been the rival wife of a forbidden relative.
 ִמי ׁ ֶש ׁ ּ ָשנָ ה, ַּת ְב ָרא: ָא ַמר ַר ִ ּבי יִ ְר ְמיָ הThese two mishnayot apparently contradict each other. Rabbi
N
יתה
ָ  ִמ: ַהאי ַּת ָּנא ָס ַבר. זוֹ ל ֹא ׁ ָשנָ ה זוֹYirmeya said: This mishna is disjointed, i.e., the mishnayot are
truly incompatible, and the tanna who taught this halakha did not
,ַמ ּ ֶפ ֶלת
teach that halakha. The reason for the diﬀerence in opinions is that
this tanna, of the mishna here, maintains that death causes her to
come before him for levirate marriage. In other words, the decisive
moment that determines the obligation in or exemption from levirate
marriage is the moment of the childless brother’s death. Since in the
case of the mishna here she was not the rival wife of a forbidden
relative at the time of his death, the prohibition does not apply to her.
אשוֹנִים
ׁ נִשו ִּאין ָה ִר
ׂ ּ : וְ ַהאי ַּת ָּנא ָס ַברAnd that tanna of the mishna dealing with three brothers maintains
. ַמ ּ ִפ ִיליםthat the first marriage causes her to come before him for levirate
marriage. In other words, the levirate bond is established at the time
of the marriage, and since the second wife was the rival wife of a
forbidden relative for at least a brief period, her exemption from
levirate marriage was determined then.
 ״וְ זוֹ,עוֹלם ַחד ַּת ָּנא הוּא
ָ  ְל: ָר ָבא ֲא ַמרRava said: Actually, both mishnayot represent the opinion of a single
N
.לוֹמר זוֹ״ ָק ָתנֵי
ַ ְ וְ ֵאין צָ ִריךtanna, but he teaches the mishna employing the style: This and
it is unnecessary to say that. In other words, the mishna here is
referring to a case where he first married and later divorced, while
the mishna that deals with three brothers is speaking of a simpler,
more obvious case, in which he first divorced and later married the
second wife. In that case she is certainly permitted. Accordingly,
there is no real contradiction here between the mishnayot, as they
utilize diﬀerent styles of teaching.
 ו ְּת ָמ ֵאן ָה ׁ ְש ָּתא.כוֹלה ְל ָמ ֵאן״
ָ ְ § ״וְ ָכל ׁ ֶשיּThe mishna taught: And if any of these forbidden relatives was a
יה ְל ַר ִ ּבי
ָ ְימא ְמ ַסיּ
ָ יבם! ֵל
ּ ֵ ַ וְ ִת ְתיminor who could refuse her husband, then even if she did not refuse
ּ יﬠא ֵל
him, her rival wife performs ĥalitza and does not enter into levirate
,אוֹש ֲﬠיָ א
ַׁ
marriage. The Gemara asks: And let the minor perform refusal
now,N thereby annulling the marriage retroactively after the death of
her husband, and let her rival wife enter into levirate marriage.
Since this option is not accepted, let us say that it supports the
opinion of Rabbi Oshaya.
 ְמ ָמ ֶאנֶ ת ְל ַמ ֲא ָמרוֹ:אוֹש ֲﬠיָ א
ַ ׁ  דְּ ָא ַמר ַר ִ ּביAs Rabbi Oshaya said: A yevama who is a minor can refuse the
ּ ָ ִ וְ ֵאינָ ּה ְמ ָמ ֶאנֶ ת ְלזlevirate betrothal of the yavam. In other words, if he betrothed her
!יקתוֹ
she is free to say that she does not desire to marry him, a declaration
that severs any connection between them. But she cannot refuse his
bond.N Provided that he has not performed a levirate betrothal, this
minor yevama cannot annul the ties between them by a refusal, as
theirs is not a bond of marriage, and the institution of refusal was
established only with regard to marriage. According to this opinion,
it is evident that a minor yevama who is a forbidden relative cannot
perform refusal so as to enable her rival wife to enter levirate
marriage.
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 דְּ ָתנֵי ָר ִמי ַ ּבר. ָצ ַרת ֶﬠ ְרוָ ה ׁ ָשאנֵי, ָלאThe Gemara rejects this suggestion: No; it is possible that a minor
יאנָ ה ְ ּב ַב ַﬠל – מו ֶּּת ֶרת
ֲ  ֵמ: יְ ֶחזְ ֵקאלyevama can indeed refuse a levirate bond, but the rival wife of a
forbidden relative is diﬀerent, as she is not permitted in levirate
,יאנָ ה ְ ּב ָיָבם – ֲאסו ָּרה ְל ָא ִביו
ֲ  ֵמ,ְל ָא ִביו
marriage even if the forbidden relative herself can perform refusal.
Why? As Rami bar Yeĥezkel taught in a baraita: If she refused
the husband, thereby annulling the marriage, she is permitted
to his father, as the marriage bond was entirely nullified retroactively and she is not considered his daughter-in-law at all. If, however, she refused only the yavam, she is forbidden to his father.

HALAKHA

Six women with whom relations are forbidden are…
severe – ש ׁש ֲﬠ ָריוֹת ֲחמוּרוֹת:
ֵ ׁ In a case where a woman was
apparently married to a relative with whom marriage is actually
invalid, and this man died, the yavam is permitted to take her
rival wife in marriage. If this woman who was forbidden to the
deceased brother was permitted to the yavam, he may marry
her and also enter into levirate marriage with the other woman,
the proper wife of the deceased (Rambam Sefer Nashim, Hilkhot Yibbum VaĤalitza 6:12; Shulĥan Arukh, Even HaEzer 173:2).

, ִמ ׁ ּ ְש ַﬠת נְ ִפ ָילה נִ ְר ֵאית ְּכ ַכ ָּלתוֹ: ַא ְל ָמאApparently, the reason is that at the moment of her coming
 ָה ָכא נַ ִמי ִמ ׁ ּ ְש ַﬠת נְ ִפ ָילה נִ ְר ֵאית ְּכ ָצ ַרתbefore him for levirate marriage she had the appearance of his
daughter-in-law. Since people will think she is his daughter-in.ִ ּב ּתוֹ
law, she is forbidden to the father. Here, too, at the moment of
her coming before him for levirate marriage she had the appearance of his daughter’s rival wife.N Consequently, the Sages did
not permit her to enter into levirate marriage even if the other
wife refuses the husband.

mishna

Six women with whom relations are for,ּמתני׳ ׁ ֵש ׁש ֲﬠ ָריוֹת ֲחמוּרוֹת ֵמ ֵא ּלו
bidden who were not enumerated in the
יהן
ֶ רוֹת
ֵ ָ צ,ְשוּאוֹת ַל ֲא ֵח ִרים
ׂ ִמ ּ ְפנֵי ׁ ֶש ּנ
first mishna are forbidden by prohibitions that are more severeH
: מו ָּּתרוֹתthan thoseN listed in that mishna because they may be married
only to others and may never be married to any of the brothers,
due to the closeness of their relationship. However, this stringency entails a corresponding leniency: Since the halakha of
levirate marriage is entirely inapplicable in these cases, their
rival wives are permitted. The rival wife of a forbidden relative
is forbidden herself only if the mitzva of levirate marriage is
applicable, but where it is not in eﬀect she is permitted.
, וַ ֲאחוֹת ָא ִביו, וְ ֵא ׁ ֶשת ָא ִביו, ִא ּמוֹThe six women with whom relations are forbidden are as follows:
, וְ ֵא ׁ ֶשת ֲא ִחי ָא ִביו, ֲאחוֹתוֹ ֵמ ָא ִביוHis mother, and his father’s wife, and his father’s sister, and
his paternal half sister, and the wife of his father’s brother, and
.וְ ֵא ׁ ֶשת ָא ִחיו ֵמ ָא ִביו
the wife of his paternal half brother. Each of these women
with whom relations are forbidden is forbidden equally to all of
the brothers, and the mitzva of levirate marriage is inapplicable.
Therefore, her rival wife is permitted.
, § ֵ ּבית ׁ ַש ַּמאי ַמ ִּת ִירין ַה ָ ּצרוֹת ָל ַא ִחיםUp to this point, the discussions were based on the assumption
.אוֹס ִרים
ְ  ו ֵּבית ִה ֵּללthat not only may a forbidden relative not enter into levirate
marriage, but her rival wife is also exempt. However, this issue
is subject to a long-standing dispute. Beit Shammai permit
the rival wives to the brothers, as they did not accept the interpretation of the verses that indicates that rival wives are prohibited. And Beit Hillel forbid them. The previous mishnayot are in
accordance with the opinion of Beit Hillel.

NOTES

She had the appearance of his daughter’s rival wife – נִ ְר ֵאית
כ ָצ ַרת ִ ּב ּתוֹ:ְּ Some commentaries maintain that according to the
opinion of Rami bar Yeĥezkel, a refusal indeed annuls the marriage retroactively and cancels the levirate bond entirely. Consequently, if there is no rival wife of a forbidden relative, the
levirate bond is nullified by the refusal. In this case, however, as
the woman appears to be his daughter’s rival wife, there is concern lest a rival wife of a forbidden relative might be mistakenly
permitted in other cases, which is a transgression punishable
by karet. In standard cases of refusal there is no such concern,
as even if they mistakenly render the yevama permitted to all,
this would entail only a regular prohibition (Rid).

Six women with whom relations are forbidden are more
severe than those – ש ׁש ֲﬠ ָריוֹת ֲחמוּרוֹת ֵמ ֵאלּ ּו:
ֵ ׁ Since these forbidden women may not marry the yevamin but only other
men, their rival wives should be defined as rival wives of those
with whom relations are forbidden where the mitzva does
not apply. Yet they are not forbidden at all, but the reason is
not because they are forbidden by prohibitions that are more
severe than those of the first list. Some commentaries explain
that the mishna is teaching that even if a yavam did marry
one of these women, whether intentionally or unwittingly, the
marriage is entirely invalid, and therefore her rival wives are
permitted (Rambam’s Commentary on the Mishna).
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HALAKHA

Ĥalitza for rival wives – ח ִליצָ ה ַל ָ ּצרוֹת:ֲ If one performs the
act of ĥalitza with a woman exempt from levirate marriage
and ĥalitza, e.g., the rival wife of a forbidden relative, it is
not considered ĥalitza and she is fit to marry a priest, in
accordance with the opinion of Beit Hillel (Rambam Sefer
Nashim, Hilkhot Yibbum VaĤalitza 4:16).
NOTES

If they entered into levirate marriage Beit Shammai
deem them fit, etc. –  ֵ ּבית ׁ ַש ַּמאי ַמ ְכ ׁ ִש ִירים וכו׳,ּיבמו
ּ ְ ַנִ ְתי: Rashi
and most commentaries explain that question is whether
a rival wife who entered into levirate marriage and was
subsequently widowed by the yavam is fit to marry a priest.
Others claim that the dispute is with regard to the status
of the children born to these rival wives. According to Beit
Shammai they are legitimate, whereas Beit Hillel maintain
that they are disqualified as mamzerim.
Beit Shammai did not refrain, etc. – ל ֹא נִ ְמנְע ּו ֵ ּבית ׁ ַש ַּמאי
וכו׳: This observation was stated specifically with regard to
this dispute rather than one of the many other disagreements between Beit Shammai and Beit Hillel, because
in other cases it is possible simply to act stringently in
accordance with the conflicting opinion. Here, however,
the adoption of the stringency of the other opinion would
constitute a violation of a prohibition of their own ruling,
and therefore the conflict could not be resolved in this
manner (Lekaĥ Yosef; see Ritva).
What is the reason of Beit Shammai – ַמאי ַט ֲﬠ ָמא דְּ ֵבית
ש ַּמאי:
ַ ׁ Why doesn’t the Gemara simply state that Beit
Shammai do not accept Beit Hillel’s interpretation of the
term litzror (Tosafot)? Some commentaries explain that
the Gemara did not want to say that Beit Shammai merely
negate the opinion of Beit Hillel, as it preferred to seek a
positive reason for their ruling.
Outside, indicates by inference that there is, etc. – חוּצָ ה
יכא וכו׳
ָּ מ ְּכ ָלל דְּ ִא:ִ Some commentaries say that this statement serves to explain why the verse is superfluous. Since
the simple meaning of the term: Outside, is not necessary to understand the verse, it is therefore available for
interpretation (Tosefot Rid). In the Jerusalem Talmud (1:6)
a problematic comparison is drawn between the opinion
of Beit Shammai and that of the Samaritans, who similarly
derived from here that only a woman betrothed, who is
outside a proper marriage is fit for levirate marriage.
For that which Rav Yehuda said that Rav said – ְל ִכ ְד ַרב
יְ הו ָּדה ֲא ַמר ַרב: The commentaries point out that Rav’s opinion is not accepted by everyone, as Shmuel disagrees with
him (Tosafot). They explain that Shmuel requires this verse
for a diﬀerent halakha. Some explain that as the Gemara
will conclude that a diﬀerent ruling is derived from this
verse, it did not deem it necessary to clarify all of the various
opinions (Rashba).

,וֹס ִלין ִמן ַה ְּכהו ָּּנה
ְ  ֵ ּבית ׁ ַש ַּמאי ּפ,ּ ָח ְלצוIf any of the rival wives of the brother performed ĥalitza,H Beit
 ֵ ּבית,יבמ ּו
ּ ְ ַ נִ ְתי. ו ֵּבית ִה ֵּלל ַמ ְכ ׁ ִש ִיריןShammai disqualify her from marrying into the priesthood, as in
their opinion these rival wives were fit for levirate marriage, which
.וֹס ִלין
ְ ׁ ַש ַּמאי ַמ ְכ ׁ ִש ִירין ו ֵּבית ִה ֵּלל ּפ
means that the ĥalitza was fully valid. Consequently, they are disqualified from marrying a priest, like all other women who perform
ĥalitza. And Beit HillelP deem them fit, as they maintain that no
legal act of ĥalitza was performed here at all. If they entered into
levirate marriage, Beit Shammai deem them fitN for the priesthood, as in their opinion, this is a fully legal levirate marriage. And
Beit Hillel disqualify them, because they engaged in licentious
sexual relations as the rival wives of a forbidden relative.
,אוֹס ִרים וְ ֵאלּ ּו ַמ ִּת ִירין
ְ ַאף ַﬠל ּ ִפי ׁ ֶש ֵאלּ ּו
וֹס ִלין וְ ֵאלּ ּו ַמ ְכ ׁ ִש ִירין – ל ֹא נִ ְמנְע ּו
ְ ֵאלּ ּו ּפ
ישא נָ ׁ ִשים ִמ ֵ ּבית
ׂ ָ ּ ֵ ּבית ׁ ַש ַּמאי ִמ ִּל
. וְ ל ֹא ֵ ּבית ִה ֵּלל ִמ ֵ ּבית ׁ ַש ַּמאי,ִה ֵּלל
ָּכל ַה ְּט ָהרוֹת וְ ַה ֻּט ְמאוֹת ׁ ֶש ָהי ּו ֵא ּל ּו
ְמ ַט ֲה ִרים וְ ֵא ּל ּו ְמ ַט ְּמ ִאין – ל ֹא נִ ְמנְע ּו
.ּעוֹשין ְט ָהרוֹת ֵאלּ ּו ַﬠל ַ ּג ֵ ּבי ֵאלּ ו
ִׂ

§ The mishna comments: Although Beit Hillel prohibit the rival
wives to the brothers and Beit Shammai permit them, and although
these disqualify these women and those deem them fit, Beit
Shammai did not refrainN from marrying women from Beit
Hillel, nor did Beit Hillel refrain from marrying women from
Beit Shammai. Furthermore, with regard to all of the disputes
concerning the halakhot of ritual purity and impurity, where
these rule that an article is ritually pure and those rule it ritually
impure, they did not refrain from handling ritually pure objects
each with the other, as Beit Shammai and Beit Hillel frequently
used each other’s vessels.

gemara

 ַמאי:גמ׳ ָא ַמר ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן ּ ָפזִ י
ַט ֲﬠ ָמא דְּ ֵבית ׁ ַש ַּמאי – דִּ ְכ ִתיב ״ל ֹא
,ִת ְהיֶ ה ֵא ׁ ֶשת ַה ֵּמת ַהחוּצָ ה ְל ִא ׁיש זָ ר״
 וְ ָא ַמר.נִימית
ִ יכא ּ ְפ
ָּ ״חוּצָ ה״ ִמ ְּכ ָלל דְּ ִא
. ״ל ֹא ִת ְהיֶ ה״:ַר ֲח ָמנָ א

Rabbi Shimon ben Pazi said: What is the
reason for the opinion of Beit Shammai?N
As it is written: “The wife of the dead man shall not be married
outside of the family to one not of his kin” (Deuteronomy : ).
The term “outside” indicates by inference that there isN a woman
who is considered inside, i.e., a close relative of the yavam, who
is inside his family. And the Merciful One states: “Shall not be
married” and also “to one not of his kin.” In other words, even when
one of the wives is a forbidden relative, the rival wife who is outside
the family of the yavam is obligated in levirate marriage.

יב ֵﬠי ְלה ּו ְל ִכ ְד ַרב יְ הו ָּדה
ּ ָ  ִמ:ו ֵּבית ִה ֵּלל
 דַּ ֲא ַמר ַרב יְ הו ָּדה ֲא ַמר ַרב ִמ ּנַיִ ן.ֲא ַמר ַרב
 ׁ ֶש ֶּנ ֱא ַמר,ׁ ֶש ֵאין ִקידּ ו ׁ ִּשין ּת ְוֹפ ִסין ִ ּב ָיב ָמה
״ל ֹא ִּת ְהיֶ ה ֵא ׁ ֶשת ַה ֵּמת ַהחוּצָ ה ְל ִא ׁיש
.זָ ר״ – ל ֹא ִּת ְהיֶ ה ָ ּב ּה ֲהוָ יָ ה ְלזָ ר

And how do Beit Hillel respond to this argument of Beit Shammai?
They require these passages for that which Rav Yehuda said that
Rav said,N as Rav Yehuda said that Rav said: From where is it
derived that betrothal is not eﬀective in the case of a yevama
who did not perform ĥalitza, if the betrothal is performed by an
unrelated man and not a yavam? This betrothal is not valid at all, as
it is stated: The wife of the dead man shall not be married outside
of the family to one not of his kin” (Deuteronomy : ). This verse
indicates that there shall not be in her case the becoming married
to one not of his kin.

״לחוּץ״? ״חוּצָ ה״
ַ  ִמי ְּכ ִתיב: ו ֵּבית ׁ ַש ַּמאיAnd how do Beit Shammai respond to this claim? They ask: Is it
 ֵּכיוָ ן דִּ ְכ ִתיב ״חוּצָ ה״: ו ֵּבית ִה ֵּלל. ְּכ ִתיבwritten: To the outside [laĥutz], which might indicate betrothal
to an unrelated man? It is actually written “outside [ĥutza],” which
.״לחוּץ״ דָּ ֵמי
ַ ְּכ ַמאן דִּ ְכ ִתיב
is an adjective describing this woman as one who is from the
outside. And Beit Hillel, what is their response? They maintain
that since it is written “outside,” it is considered as though it is
written: To the outside.
PERSONALITIES

Beit Shammai and Beit Hillel – בית ׁ ַש ַּמאי ו ֵּבית ִה ֵּלל:
ּ ֵ These
refer to the groups of disciples of the Sages Hillel and Shammai. Although there are only three recorded matters of dispute
between Hillel and Shammai themselves, their students were
constant disputants who served together in the Sanhedrin at
the end of the Second Temple period and after its destruction,
and disagreed about many points of halakha. With regard to the
disagreements of these two houses, a mishna (Avot 5:20) states:
Any controversy waged for the sake of Heaven shall in the end
be of lasting worth, but any that is not waged for the sake of
Heaven shall in the end lead to no permanent result. Which
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controversy was an example of one waged in the service of
Heaven? It is the controversy of Hillel and Shammai. And which
was not for the sake Heaven? It is the controversy of Korah and
his company.
Generally speaking, the disciples of Hillel and Shammai mirrored the positions of their teachers, the open, tolerant Hillel
and the harsh, severe Shammai, although there are exceptions
to this rule. All of the cases in which the disciples of Shammai
were more lenient than the disciples of Hillel are listed in tractate
Eduyyot. In most disputes between Beit Shammai and Beit Hillel,
the halakha is in accordance with the opinion of Beit Hillel.

 ָּכל ֵּת ָיבה:אוֹמר
ֵ  ַר ִ ּבי נְ ֶח ְמיָ ה,דְּ ַתנְיָא
יכה ָל ֶמ״ד ִ ּב ְת ִח ָּל ָת ּה – ִה ִּטיל
ָ ׁ ֶש ְ ּצ ִר
 וְ ַת ָּנא.סוֹפ ּה
ָ ָל ּה ַה ָּכתוּב ֵה״א ְ ּב
״א ִּלים״
ֵ  ְּכגוֹן:דְּ ֵבי ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל
,״מ ֲחנַיְ ָמה״
ַ ״מ ֲחנַיִ ם״
ַ ,ימה״
ָ ״א ִל
ֵ
, ״דִּ ְב ָל ָתיְ ָמה״,״מצְ ַריְ ָמה״
ִ ״מצְ ַריִ ם״
ִ
.״מ ְד ָ ּב ָרה״
ִ ,״יְ רו ׁ ָּש ַליְ ָמה״

As it is taught in a baraita: Rabbi Neĥemya says that with regard
to any word that requires the letter lamed at its beginning,
meaning: To, the verse at times placed a letter heh at its end,N
but the meaning is the same. And the school of Rabbi Yishmael
taught: For example, the term: To “Elim” (Exodus : ) can
be rendered as “Elima” (Exodus : ) instead of le’Elim;
“Maĥanaim” Kings : ) becomes “Maĥanaima” ( Samuel
: ); “Mitzraim” (e.g., Genesis : ) into “Mitzraima” (Genesis
: ); Divlatayim is “Divlataima” (Numbers : ); to Yerushalaim is “Yerushalaima” (Ezekiel : ); and “midbara” ( Joshua
: ) means: To the wilderness [midbar]. All these words that
contain the letter heh at the end mean the same as if there were a
lamed at the beginning.

 דְּ ַרב יְ הו ָּדה ֲא ַמר ַרב, ו ֵּבית ׁ ַש ַּמאיThe Gemara asks: And Beit Shammai, from where do they
ְּ  ְמנָ א ְלהוּ? ִמderive that halakha that Rav Yehuda said that Rav said? The
.״ל ִאיש זָ ר״ נָ ְפ ָקא
Gemara answers: They derive it from the phrase: “To one not of
his kin” (Deuteronomy : ). This phrase indicates that marriage
is invalid with an unrelated man. However, they learn another
matter from the term “outside.”
ְּ  ֵּת ּיפוֹק ְלה ּו ִמ, ו ֵּבית ִה ֵּלל נַ ִמיThe Gemara asks: But if so, let Beit Hillel, too, derive this
״ל ִאיש
–  זָ ר״! ִאין ָה ִכי נַ ִמי ״חוּצָ ה״ ָל ָּמה ִליhalakha from: “To one not of his kin.” The Gemara answers:
Yes, it is indeed so. They, too, infer it from this source. Then
.ְל ַר ּבוֹת ָה ֲארו ָּסה
why do I need the term “outside”? This word was necessary
to include a betrothed woman.NH With regard to a woman
who was betrothed but not yet married to the deceased brother,
although she is still technically outside his house, she is
nevertheless obligated in levirate marriage.
: ְ״החוּצָ ה״ – וְ ִא ָידך
ַ  ִמ״חוּצָ ה״: ְ וְ ִא ָידךAnd the other one, Beit Shammai, infers this halakhic ruling
.ּ״החוּצָ ה״ ָלא ַמ ׁ ְש ַמע ְלהו
ַ  ״חוּצָ ה״from a single superfluous letter, as instead of “outside” being
written as ĥutza it is written as haĥutza. And as for the other one,
Beit Hillel, they do not derive a halakha from the linguistic difference between ĥutza and haĥutza, as they maintain that this is
not a significant enough diﬀerence.
, ַט ֲﬠ ַמיְ יה ּו דְּ ֵבית ׁ ַש ַּמאי: § ָר ָבא ֲא ַמרRava said: The rationale of Beit Shammai for their opinion
. דְּ ֵאין ִא ּיסוּר ָחל ַﬠל ִא ּיסוּרthat rival wives are permitted in levirate marriage is not due to
a specific verse. Rather, Beit Shammai apply the well-known
halakhic principle that a prohibition does not take eﬀect where
another prohibition already exists.NH Since the first wife was
already a prohibited relation to her brother-in-law during his
brother’s lifetime, the second prohibition of a wife’s sister does
not apply to her. Accordingly, her presence is entirely disregarded,
as though there is no forbidden relative here to exempt the rival
wife.
נָשא ֵמת וְ ַא ַחר ָּכ ְך
ׂ ָ ְּיכא ד
ָ ֵּתינַ ח ֵה
יסוּר ֲאחוֹת
ּ נָשא ַחי – ָלא ָא ֵתי ִא
ָׂ
,יס ּור ֵא ׁ ֶשת ָאח
ּ ִא ׁ ּ ָשה וְ ָחיֵ יל ַא ִא
,נָשא ֵמת
ׂ ָ נָשא ַחי וְ ַא ַחר ָּכ ְך
ׂ ָ ֶא ָּלא
!ֲאחוֹת ִא ׁ ּ ָשה ָק ֵדים

The Gemara raises a diﬃculty: This works out well where the
deceased brother had first married one sister and afterward the
surviving brother had married another sister, as in this case it is
possible to say that the prohibition of a wife’s sister does not
come and apply in addition to the prohibition of a brother’s
wife. However, if the surviving brother had married one sister
and afterward the deceased brother had married another sister,
in this case the prohibition of a wife’s sister precedes that of a
brother’s wife. How can it be said in this situation that this prohibition of a forbidden relative does not take eﬀect where another
prohibition already exists, if actually it came first?

NOTES

Placed a heh at its end – סוֹפ ּה
ָ …ה״א ְ ּב
ֵ ה ִּטיל ָל ּה:ִ In the Jerusalem Talmud the point is raised that the variation on the term
netherworld [she’ol] in the verse: “The wicked shall return to the
netherworld [lishe’ola]” (Psalms 9:18), apparently contradicts this
principle, as it includes both a lamed at the beginning and a heh
at the end. The Gemara there explains that this refers to an extra
level of depth inside the netherworld, i.e., the lowest chamber
in the netherworld (Ritva).
To include a betrothed woman – ל ַר ּבוֹת ָה ֲארו ָּסה:ְ The commentaries ask why this is not simply derived from the phrase “wife of
the dead man” (Deuteronomy 25:5), which includes both married
and betrothed women. They answer that since the Torah later
states: “His brother’s house” (Deuteronomy 25:9), an expression
that apparently refers only to a married woman, a special verse
was necessary to include a betrothed woman. Others add that
the assumption that a betrothed woman is unfit for levirate
marriage is based on the reference to the deceased as having no
child, which indicates that he was fully married and could have
fathered a child (Rashba).
Beit Shammai apply that a prohibition does not take eﬀect
where another prohibition already exists – ֵ ּבית ׁ ַש ַּמאי דְּ ֵאין
א ּיסוּר ָחל ַﬠל ִא ּיסוּר:ִ Despite the apparently straightforward logic
of this explanation, it raises many diﬃculties, which are scrutinized by the early and later commentaries. One diﬃculty is that
this principle, here applied by Beit Shammai, is in fact accepted
as halakha; many tanna’im and amora’im hold that a prohibition
does not take eﬀect where another prohibition already exists,
and it cannot be that they all follow the ruling of Beit Shammai.
Evidently, Beit Hillel also accept that principle in most cases,
but this instance is an exception, as the term litzror indicates a
diﬀerent ruling (Tosafot Yeshanim; Ritva).
Some claim that there is a diﬀerence between the opinions, as
Beit Shammai maintain that a prohibition does not take eﬀect at
all where another prohibition already exists, and it is as though
there were no prohibition, whereas Beit Hillel maintain that
although the second prohibition does not entail any penalty,
it is not entirely negated (Aĥiezer). An additional diﬃculty is
that it does not stand to reason that Beit Shammai would reject
the interpretation of litzror merely because of their application
of the principle that a prohibition does not take eﬀect where
another prohibition already exists. Consequently, some commentaries explain that Beit Shammai do not entirely reject the
interpretation of the verse, as they hold that this interpretation
is valid in cases where the two prohibitions come into eﬀect
simultaneously. In these cases, Beit Shammai concede that the
prohibition of a rival wife of a forbidden relative applies (Tosafot
Yeshanim; see Meiri). According to this interpretation the ensuing
deliberations of the Gemara with regard to which prohibition
came first may be more readily understood (see Rashba).
Tosafot and most early commentaries explain that one further
diﬃculty is that if in fact the principle that a prohibition does not
take eﬀect where another prohibition already exists applies to
these cases, then even the forbidden relative herself should be
permitted. Some commentaries explain that the prohibition of
a forbidden relative is suspended until the death of the husband.
When he dies, the prohibition of a brother’s wife is nullified, and
the other prohibition comes into eﬀect. However, for the exemption of a rival wife the prohibition would have had to have been
in eﬀect during his lifetime.

HALAKHA

Levirate marriage with a betrothed woman – יבוּם ַל ֲארו ָּסה
ּ ִי:
The mitzva of levirate marriage applies whether the yevama
was married to the deceased brother or betrothed to him
(Rambam Sefer Nashim, Hilkhot Yibbum VaĤalitza 1:1; Shulĥan
Arukh, Even HaEzer 44:7).

bition already exists – יסוּר
ּ יסוּר ָחל ַﬠל ִא
ּ אין ִא:
ֵ It is an important principle with regard to all prohibitions in the Torah
that a prohibition does not take eﬀect where another prohibition already exists, unless both prohibitions came into eﬀect
at once, or if one prohibition adds to the other prohibition, or
if the second is a more inclusive prohibition (Rambam Sefer
A prohibition does not take eﬀect where another prohi- Kedusha, Hilkhot Issurei Bia 17:8).
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HALAKHA

The time of reading of the Scroll of Esther – יאת
ַ זְ ַמן ְק ִר
מגִ ָּילה:ְ The Scroll of Esther is read on the fifteenth of
Adar in cities that has been surrounded by a wall from
the days of Joshua, and on the fourteenth in all other
places. In earlier generations, it was read in the small
villages only on Monday or Thursday, which meant
that they would read even on the eleventh, twelfth,
or thirteenth of Adar (Rambam Sefer Zemanim, Hilkhot
Megilla 1:4, 7).
Cutting over the dead – ח ּבו ָּרה ַﬠל ֵמת:ַ One who makes
a single incision in his flesh in mourning for the dead
is liable to receive lashes for violating the prohibition:
“You shall not cut yourselves…for the dead” (Deuteronomy 14:1; Rambam Sefer HaMadda, Hilkhot Avoda
Zara 12:12, 13).
NOTES

You shall not cut yourselves [titgodedu] – גוֹדד ּו
ְ ל ֹא ִת ְת:
The root g-d-d bears several meanings, two of which
can be found in the Torah: the creation of a wound
or bruise, or a group or gathering. As a result of this
double meaning, the statement in Deuteronomy is
interpreted by the Sages as referring to two separate
prohibitions.
Let the verse state: You shall not cut – ימא ְק ָרא ל ֹא
ָ ֵל
גוֹדד ּו
ְ ת:ְּ If the verse were stated in this form, it would
be evident that there is a prohibition against cutting
one’s flesh. The meaning of the reflexive form of the
verb: “You shall not cut yourselves,” further indicates
the division of the people into separate and individual
factions (Ritva).
But say that the entire verse comes for this – ימא
ָ וְ ֵא
יה ְל ָה ִכי הוּא דַּ ֲא ָתא
ּ כו ֵּּל:ּ According to Rashi, the Gemara
is suggesting that the entire verse might come only
to prohibit the formation of factions and is not related
to the practices of mourning at all. The problem is that
it is unlikely that a verse would not refer to its context
at all. However, it is possible to explain that as the
Torah had just stated: “You are children of the Lord”
(Deuteronomy 14:1), it might have been thought that
the verse follows this statement with two prohibitions
that involve behavior unbecoming for children of God:
Gathering into contentious factions and making a bald
spot for the dead (Ritva; Ramat Shmuel). Other early
commentaries cite the interpretation of the ge’onim
that the question is actually whether the verse might
be prohibiting only cutting for the dead.
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 ֵּכיוָ ן דְּ ָלא ָא ֵתי ִא ּיסוּר ֵא ׁ ֶשת ָאח וְ ָחיֵ ילThe Gemara answers: Since the prohibition of a brother’s wife does
 ַא ִא ּיסוּר ֲאחוֹת ִא ׁ ּ ָשה – ָהוְ יָ א ָל ּה ָצ ַרתnot come and apply in addition to the prohibition of a wife’s sister,
the status of a brother’s wife does not pertain to her and she is not
. וְ ׁ ַש ְריָ א,ֶﬠ ְרוָ ה ׁ ֶשלּ ֹא ִ ּב ְמקוֹם ִמצְ וָ ה
obligated in levirate marriage with him at all. This means that the other
wife is a rival wife of a forbidden relative where no mitzva applies,
and she is therefore permitted.
.וֹס ִלים״ וכו׳
ְ  ֵ ּבית ׁ ַש ַּמאי ּפ,״ח ְל צ ּו
ָ § The mishna taught: If any of the rival wives of the brother per!יטא
ָ  ּ ְפ ׁ ִשformed ĥalitza, Beit Shammai disqualify her from marrying into the
priesthood, as they hold that the ĥalitza was fully valid. The Gemara
asks: If the rival wives are obligated in the mitzva of levirate marriage
and they performed ĥalitza, it is obvious that the status of a woman
who had undergone ĥalitza applies to them.
 ּבוֹא ּו: דַּ ֲא ַמר,יוֹחנָן ֶ ּבן נו ִּרי
ָ ְל ַא ּפו ֵּקי דְּ ַר ִ ּבי
חוֹלצוֹת וְ ל ֹא
ְ וּנְ ַת ֵ ּקן ָל ֶהם ַל ָ ּצרוֹת ׁ ֶשיְּ ה ּו
יבמוֹת – ָקא ַמ ׁ ְש ַמע ָלן דְּ ֵבית ִה ֵּלל
ּ ְ ִַמ ְתי
.ַמ ְכ ׁ ִש ִירים

The Gemara answers: This statement comes to exclude the opinion
of Rabbi Yoĥanan ben Nuri, who said: Come and let us institute
for rival wives of women with whom relations are forbidden that they
should perform ĥalitza and not enter into levirate marriage. If this
ordinance were accepted, these rival wives would be disqualified by
rabbinic law, even according to the opinion of Beit Hillel. The mishna
therefore teaches us that Beit Hillel deem the rival wives fully fit to
marry into the priesthood, as no ĥalitza was instituted for rival wives
and any ĥalitza performed with them is entirely meaningless.

 ָהא.וֹס ִלין״ כו׳
ְ יבמ ּו ֵ ּבית ִה ֵּלל ּפ
ּ ְ ַ § ״נִ ְתיThe mishna further taught: If they entered into levirate marriage,
 ָּתנָ א,ּ ּת ּו ָל ָּמה ִלי? ַאיְּ ִידי דְּ ָתנָ א ָח ְלצוBeit Shammai deem them fit for the priesthood and Beit Hillel
disqualify them. The Gemara asks: Why do I need this as well, as
.ּיבמו
ּ ְ ַנַ ִמי נִ ְתי
this halakha follows logically from the previous statement concerning
ĥalitza? The Gemara answers that since the mishna taught: Performed ĥalitza, it also taught the case of: Entered into levirate
marriage, despite the fact that this was not necessary, as even without
this ruling the matter would have been understood.
ָּ ִ ְמג:ְּתנַן ָה ָתם
ילה נִ ְק ֵראת ְ ּב ַא ַחד ָﬠ ָ ׂשר
ו ִּב ׁ ְשנֵים ָﬠ ָ ׂשר ו ִּב ׁ ְשל ׁ ָֹשה ָﬠ ָ ׂשר ו ְּב ַא ְר ָ ּב ָﬠה
 ל ֹא ּ ָפחוֹת וְ ל ֹא,ָﬠ ָ ׂשר ו ַּב ֲח ִמ ׁ ּ ָשה ָﬠ ָ ׂשר
.יוֹתר
ֵ

§ Apropos the mishna’s comments concerning the details of the

 ִא ְיק ֵרי:יוֹחנָן
ָ יה ֵר ׁיש ָל ִק ׁיש ְל ַר ִ ּבי
ּ ֲא ַמר ֵל
גוֹדדוּ״ – ל ֹא ַּת ֲﬠשׂ ּו ֲאגוּדוֹת
ְ ָּכאן ״ל ֹא ִת ְת
יב ֵﬠי
ּ ָ גוֹדדוּ״ ִמ
ְ ֲאגוּדוֹת! ַהאי ״ל ֹא ִת ְת
 ל ֹא ַּת ֲﬠ ׂש ּו: דְּ ָא ַמר ַר ֲח ָמנָ א,יה
ּ יה ְלגו ֵּפ
ּ ֵל
!ַח ּבו ָּרה ַﬠל ֵמת

Reish Lakish said to Rabbi Yoĥanan: I should read here the verse:
“You shall not cut yourselves [titgodedu]” (Deuteronomy : ),N
which is interpreted as meaning: Do not become numerous factions
[agudot]. In other words, the Jewish people should be united, rather
than divided into disparate groups that act in diﬀerent ways. Before
analyzing this issue, the Gemara asks: This verse: “You shall not cut
yourselves,” is required for the matter itself, as the Merciful One is
saying: Do not cut yourselves over the dead.H How is the halakha
concerning factions derived from this apparently straightforward
verse?

 ַמאי,גוֹדדוּ״
ְ ימא ְק ָרא ״ל ֹא ְּת
ָ ִאם ֵּכן ֵל
גוֹדדוּ״ – ׁ ְש ַמע ִמ ָּינ ּה ְל ָה ִכי הוּא
ְ ״ת ְת
ִּ
יה ְל ָה ִכי ה ּוא
ָ  וְ ֵא.דַּ ֲא ָתא
ּ ימא ּכ ּו ֵּל
ימא ְק ָרא ״ל ֹא ָּתגוֹדוּ״
ָ דַּ ֲא ָתא? ִאם ֵּכן ֵל
.גוֹדדוּ״ – ׁ ְש ַמע ִמ ָּינ ּה ַּת ְר ֵּתי
ְ ַמאי ״ל ֹא ִּת ְת

The Gemara answers: If so, that the verse comes to teach only about
the practices of mourning, let the verse state only: You shall not
cut.N What is the meaning of: “You shall not cut yourselves”? Learn
from this that it comes for this purpose as well, to teach the prohibition against splitting into factions. The Gemara asks: But in that case,
one can say that the entire verse comes for thisN purpose and does
not refer to cutting for the dead at all. The Gemara answers: If so, let
the verse state: Lo tagodu, rather than lo titgodedu, both of which
mean: You shall not cut. What is the meaning of: “Lo titgodedu”?
Conclude two conclusions from it: Both the simple prohibition
against making cuts for the dead and the matter of dividing into
factions.

relationship between Beit Shammai and Beit Hillel, the Gemara
discusses the issue of disputes in general. We learned in a mishna
there, in tractate Megilla ( a): The Megilla, the Scroll of Esther, is
readH on the eleventh of Adar, on the twelfth, on the thirteenth, on
the fourteenth, or on the fifteenth, in cities surrounded by a wall, no
earlier and no later than this. The obligation to read the Megilla on
the fourteenth or fifteenth of Adar is stated in the Megilla itself, while
the additional days were instituted by the Sages to allow residents of
villages, who would come to the cities on Mondays and Thursdays
and supply water and rations to the residents of the cities, to hear the
reading of the Megilla at that opportunity.

נִית ָמקוֹם
ָ  ַﬠד ָּכאן ל ֹא ׁ ָש:יה
ּ ָא ַמר ֵל
אכה ְ ּב ַﬠ ְר ֵבי ּ ְפ ָס ִחים
ָ ׁ ֶש ָּנ ֲהג ּו ַל ֲﬠ ׂשוֹת ְמ ָל
 ָמקוֹם ׁ ֶש ָּנ ֲהג ּו ׁ ֶשלּ ֹא,עוֹשין
ׂ ִ – ַﬠד ֲחצוֹת
?עוֹשין
ׂ ִ ַל ֲﬠ ׂשוֹת – ֵאין

,יסו ָּרא
ּ  ָא ִמינָ א ָל ְך ֲאנָ א ִא:יה
ּ ָא ַמר ֵל
:יוֹחנָן
ָ דְּ ָא ַמר ַרב ׁ ֶש ֶמן ַ ּבר ַא ָ ּבא ָא ַמר ַר ִ ּבי
,ֵיהם״
ֶ ״ל ַקיֵּ ים ֶאת יְ ֵמי ַה ּפו ִּרים ִ ּבזְ ַמ ּנ
ְ
ְּ זְ ַמ ּנִים ַה ְר ֵ ּבה ִּת
 וְ ַא ְּת,יקנ ּו ָל ֶהם ֲח ָכ ִמים
!ָא ְמ ַר ְּת ִלי ִמנְ ָהגָ א

After this incidental discussion, the Gemara returns to the basic
question raised by Reish Lakish: Why doesn’t the reading of the
Scroll of Esther in diﬀerent places at diﬀerent times violate the
prohibition against breaking into factions? Rabbi Yoĥanan said
to him: Have you not taught until now:N In a place where the
people were accustomed to perform labor on Passover eveH
until midday, one may do so on that day; in a place where the
people were accustomed not to perform labor, one may not do
so? This shows that diﬀerent places can have diﬀerent customs
without violating the prohibition against dividing into factions.
Reish Lakish said to Rabbi Yoĥanan: I speak to you of a prohibition, as residents of villages are prohibited from reading the
Megilla with a blessing on the fifteenth of Adar, as Rav Shemen
bar Abba said that Rabbi Yoĥanan said: The verse “to confirm
these days of Purim in their appointed times” (Esther : )
teaches that the Sages instituted many times for their reading,
and it is prohibited to deviate from these dates. And you speak
to me about a custom that does not involve a prohibition. How
can a prohibition be established in a manner that involves the
formation of factions among the people?

NOTES

Have you not taught until now – נִית
ָ ﬠד ָּכאן ל ֹא ׁ ָש:ַ This raises
the question: Doesn’t Reish Lakish’s question apply to this
halakha as well? If so, this is not an answer but an additional
diﬃculty. Evidently, even Reish Lakish would agree that divergent behavior in diﬀerent places does not constitute the
formation of factions. Rabbi Yoĥanan is attempting to say that
diﬀerent legal rulings for villages, towns, and cities stem from
the disparate customs in these places (Rosh).
HALAKHA

Performing labor on Passover eve – אכה ְ ּב ֶﬠ ֶרב ּ ֶפ ַסח
ָ ﬠ ִ ׂשיַּ ת ְמ ָל:ֲ
In a place where it is customary to perform labor on Passover eve, the residents may do so, and in a place where this
is not the custom, they may not perform labor (Rambam
Sefer Zemanim, Hilkhot Yom Tov 8:18; Shulĥan Arukh, Oraĥ
Ĥayyim 468:3).

:יס ּו ָרא ָהוְ יָ א? וְ ָה ְתנַ ן
ּ  וְ ָה ָתם ָלאו ִאRabbi Yoĥanan replied: And in that case there, on Passover
אוֹס ִרין ו ֵּבית ִה ֵּלל
ְ )ב ַּליְ ָלה( ֵ ּבית ׁ ַש ַּמאי
ּ ַ eve, is there no prohibition involved? But didn’t we learn in
a mishna: On the night before the fourteenth of Nisan, Beit
!ַמ ִּת ִירין
Shammai prohibit the performance of work and Beit Hillel
permit it. Evidently, there is indeed a prohibition involved, and
yet some perform work while others do not, which splits the
people into factions.
אכה
ָ אוֹמר ְמ ָל
ֵ רוֹאה
ֶ  ָה ָתם ָה:יה
ּ  ֲא ַמר ֵלReish Lakish said to him: In that case there, the diﬀerent factions
 וְ ָהא ֵ ּבית ׁ ַש ַּמאי ַמ ִּת ִירין.יה
ּ  הוּא דְּ ֵלית ֵלare not noticeable, as one who sees another idle says: It is
because he has no labor to perform. Therefore, refraining from
!אוֹס ִרים
ְ  ו ֵּבית ִה ֵּלל,ַה ָ ּצרוֹת ָל ַא ִחים
work does not have the appearance of breaking oﬀ into factions.
Rabbi Yoĥanan raises a diﬃculty: But Beit Shammai permit
rival wives to the brothers, and Beit Hillel prohibit this practice.
This is an example of a clear prohibition, and yet two diﬀerent
traditions were followed.

Perek I
Daf 14 Amud a
?יהם
ֶ ִמי ָס ְב ַר ְּת ָﬠ ׂש ּו ֵ ּבית ׁ ַש ַּמאי ְּכ ִד ְב ֵר
 וְ ַר ִ ּבי.יהם
ֶ ל ֹא ָﬠ ׂש ּו ֵ ּבית ׁ ַש ַּמאי ְּכ ִד ְב ֵר
 ו ִּב ְפלוּגְ ָּתא ]דְּ ַרב,ּ ָﬠשׂ ּו וְ ָﬠשׂ ו:יוֹחנָן ָא ַמר
ָ
 ל ֹא ָﬠ ׂש ּו ֵ ּבית:אוֹמר
ֵ  דְּ ַרב,[ו ׁ ְּשמו ֵּאל
 ָﬠ ׂש ּו: ו ׁ ְּשמו ֵּאל ָא ַמר,יהם
ֶ ׁ ַש ַּמאי ְּכ ִד ְב ֵר
.ּוְ ָﬠ ׂשו

קוֹדם ַ ּבת קוֹל – ַמאי
ֶ ימא
ָ ימת? ִא ֵיל
ַ ֵא
ַט ֲﬠ ָמא דְּ ַמאן דְּ ָא ַמר ל ֹא ָﬠ ׂשוּ? וְ ֶא ָּלא
ְל ַא ַחר ַ ּבת קוֹל – ַמאי ַט ֲﬠ ָמא דְּ ַמאן
?ּדְּ ָא ַמר ָﬠ ׂשו

Reish Lakish said to him: Do you hold that Beit Shammai
actually acted in accordance with their own statement? Beit
Shammai did not in fact act in accordance with their own
statement,N as the dispute was merely theoretical. And Rabbi
Yoĥanan said: Beit Shammai certainly did actN in accordance
with their opinion. The Gemara comments: And this is also
reflected in the dispute between Rav and Shmuel, as Rav says:
Beit Shammai did not act in accordance with their own
statement, and Shmuel said: They certainly did act in that
manner.
The Gemara inquires: When does this question apply? If we
say that it is referring to the period prior to the Divine Voice
that declared that the halakha is in accordance with the opinion
of Beit Hillel, then what is the rationale of the one who said
that Beit Shammai did not act in accordance with their opinion?
But rather, if one would say it is referring to after the Divine
Voice, what is the reason for the one who said that they did act
in accordance with their opinion? After all, the Divine Voice
established that the halakha is in accordance with the opinion of
Beit Hillel.

NOTES

Beit Shammai did not act in accordance with their statement – יהם
ֶ ל ֹא ָﬠ ׂש ּו ֵ ּבית ׁ ַש ַּמאי ְּכ ִד ְב ֵר: The suggestion is that
Beit Shammai demanded that the rival wives perform ĥalitza,
which prevented them from coming into conflict with the
opinion of Beit Hillel (Ritva). Many early and later commentaries discuss the possibility that Beit Shammai followed their
own opinion only with regard to stringent rulings, not leniencies. The same question applies in general to other disputes
between Beit Shammai and Beit Hillel.
They certainly did act [asu ve’asu] – ﬠ ׂש ּו וְ ָﬠ ׂש ּו:ָ Although this
kind of emphatic language by doubling the word is common,
in this case some commentaries explain that the repetition
of the word asu means: They themselves did so and also
instructed others to do the same (Rashba).
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