נִית ָמקוֹם
ָ  ַﬠד ָּכאן ל ֹא ׁ ָש:יה
ּ ָא ַמר ֵל
אכה ְ ּב ַﬠ ְר ֵבי ּ ְפ ָס ִחים
ָ ׁ ֶש ָּנ ֲהג ּו ַל ֲﬠ ׂשוֹת ְמ ָל
 ָמקוֹם ׁ ֶש ָּנ ֲהג ּו ׁ ֶשלּ ֹא,עוֹשין
ׂ ִ – ַﬠד ֲחצוֹת
?עוֹשין
ׂ ִ ַל ֲﬠ ׂשוֹת – ֵאין

,יסו ָּרא
ּ  ָא ִמינָ א ָל ְך ֲאנָ א ִא:יה
ּ ָא ַמר ֵל
:יוֹחנָן
ָ דְּ ָא ַמר ַרב ׁ ֶש ֶמן ַ ּבר ַא ָ ּבא ָא ַמר ַר ִ ּבי
,ֵיהם״
ֶ ״ל ַקיֵּ ים ֶאת יְ ֵמי ַה ּפו ִּרים ִ ּבזְ ַמ ּנ
ְ
ְּ זְ ַמ ּנִים ַה ְר ֵ ּבה ִּת
 וְ ַא ְּת,יקנ ּו ָל ֶהם ֲח ָכ ִמים
!ָא ְמ ַר ְּת ִלי ִמנְ ָהגָ א

After this incidental discussion, the Gemara returns to the basic
question raised by Reish Lakish: Why doesn’t the reading of the
Scroll of Esther in diﬀerent places at diﬀerent times violate the
prohibition against breaking into factions? Rabbi Yoĥanan said
to him: Have you not taught until now:N In a place where the
people were accustomed to perform labor on Passover eveH
until midday, one may do so on that day; in a place where the
people were accustomed not to perform labor, one may not do
so? This shows that diﬀerent places can have diﬀerent customs
without violating the prohibition against dividing into factions.
Reish Lakish said to Rabbi Yoĥanan: I speak to you of a prohibition, as residents of villages are prohibited from reading the
Megilla with a blessing on the fifteenth of Adar, as Rav Shemen
bar Abba said that Rabbi Yoĥanan said: The verse “to confirm
these days of Purim in their appointed times” (Esther : )
teaches that the Sages instituted many times for their reading,
and it is prohibited to deviate from these dates. And you speak
to me about a custom that does not involve a prohibition. How
can a prohibition be established in a manner that involves the
formation of factions among the people?

NOTES

Have you not taught until now – נִית
ָ ﬠד ָּכאן ל ֹא ׁ ָש:ַ This raises
the question: Doesn’t Reish Lakish’s question apply to this
halakha as well? If so, this is not an answer but an additional
diﬃculty. Evidently, even Reish Lakish would agree that divergent behavior in diﬀerent places does not constitute the
formation of factions. Rabbi Yoĥanan is attempting to say that
diﬀerent legal rulings for villages, towns, and cities stem from
the disparate customs in these places (Rosh).
HALAKHA

Performing labor on Passover eve – אכה ְ ּב ֶﬠ ֶרב ּ ֶפ ַסח
ָ ﬠ ִ ׂשיַּ ת ְמ ָל:ֲ
In a place where it is customary to perform labor on Passover eve, the residents may do so, and in a place where this
is not the custom, they may not perform labor (Rambam
Sefer Zemanim, Hilkhot Yom Tov 8:18; Shulĥan Arukh, Oraĥ
Ĥayyim 468:3).

:יס ּו ָרא ָהוְ יָ א? וְ ָה ְתנַ ן
ּ  וְ ָה ָתם ָלאו ִאRabbi Yoĥanan replied: And in that case there, on Passover
אוֹס ִרין ו ֵּבית ִה ֵּלל
ְ )ב ַּליְ ָלה( ֵ ּבית ׁ ַש ַּמאי
ּ ַ eve, is there no prohibition involved? But didn’t we learn in
a mishna: On the night before the fourteenth of Nisan, Beit
!ַמ ִּת ִירין
Shammai prohibit the performance of work and Beit Hillel
permit it. Evidently, there is indeed a prohibition involved, and
yet some perform work while others do not, which splits the
people into factions.
אכה
ָ אוֹמר ְמ ָל
ֵ רוֹאה
ֶ  ָה ָתם ָה:יה
ּ  ֲא ַמר ֵלReish Lakish said to him: In that case there, the diﬀerent factions
 וְ ָהא ֵ ּבית ׁ ַש ַּמאי ַמ ִּת ִירין.יה
ּ  הוּא דְּ ֵלית ֵלare not noticeable, as one who sees another idle says: It is
because he has no labor to perform. Therefore, refraining from
!אוֹס ִרים
ְ  ו ֵּבית ִה ֵּלל,ַה ָ ּצרוֹת ָל ַא ִחים
work does not have the appearance of breaking oﬀ into factions.
Rabbi Yoĥanan raises a diﬃculty: But Beit Shammai permit
rival wives to the brothers, and Beit Hillel prohibit this practice.
This is an example of a clear prohibition, and yet two diﬀerent
traditions were followed.

Perek I
Daf 14 Amud a
?יהם
ֶ ִמי ָס ְב ַר ְּת ָﬠ ׂש ּו ֵ ּבית ׁ ַש ַּמאי ְּכ ִד ְב ֵר
 וְ ַר ִ ּבי.יהם
ֶ ל ֹא ָﬠ ׂש ּו ֵ ּבית ׁ ַש ַּמאי ְּכ ִד ְב ֵר
 ו ִּב ְפלוּגְ ָּתא ]דְּ ַרב,ּ ָﬠשׂ ּו וְ ָﬠשׂ ו:יוֹחנָן ָא ַמר
ָ
 ל ֹא ָﬠ ׂש ּו ֵ ּבית:אוֹמר
ֵ  דְּ ַרב,[ו ׁ ְּשמו ֵּאל
 ָﬠ ׂש ּו: ו ׁ ְּשמו ֵּאל ָא ַמר,יהם
ֶ ׁ ַש ַּמאי ְּכ ִד ְב ֵר
.ּוְ ָﬠ ׂשו

קוֹדם ַ ּבת קוֹל – ַמאי
ֶ ימא
ָ ימת? ִא ֵיל
ַ ֵא
ַט ֲﬠ ָמא דְּ ַמאן דְּ ָא ַמר ל ֹא ָﬠ ׂשוּ? וְ ֶא ָּלא
ְל ַא ַחר ַ ּבת קוֹל – ַמאי ַט ֲﬠ ָמא דְּ ַמאן
?ּדְּ ָא ַמר ָﬠ ׂשו

Reish Lakish said to him: Do you hold that Beit Shammai
actually acted in accordance with their own statement? Beit
Shammai did not in fact act in accordance with their own
statement,N as the dispute was merely theoretical. And Rabbi
Yoĥanan said: Beit Shammai certainly did actN in accordance
with their opinion. The Gemara comments: And this is also
reflected in the dispute between Rav and Shmuel, as Rav says:
Beit Shammai did not act in accordance with their own
statement, and Shmuel said: They certainly did act in that
manner.
The Gemara inquires: When does this question apply? If we
say that it is referring to the period prior to the Divine Voice
that declared that the halakha is in accordance with the opinion
of Beit Hillel, then what is the rationale of the one who said
that Beit Shammai did not act in accordance with their opinion?
But rather, if one would say it is referring to after the Divine
Voice, what is the reason for the one who said that they did act
in accordance with their opinion? After all, the Divine Voice
established that the halakha is in accordance with the opinion of
Beit Hillel.

NOTES

Beit Shammai did not act in accordance with their statement – יהם
ֶ ל ֹא ָﬠ ׂש ּו ֵ ּבית ׁ ַש ַּמאי ְּכ ִד ְב ֵר: The suggestion is that
Beit Shammai demanded that the rival wives perform ĥalitza,
which prevented them from coming into conflict with the
opinion of Beit Hillel (Ritva). Many early and later commentaries discuss the possibility that Beit Shammai followed their
own opinion only with regard to stringent rulings, not leniencies. The same question applies in general to other disputes
between Beit Shammai and Beit Hillel.
They certainly did act [asu ve’asu] – ﬠ ׂש ּו וְ ָﬠ ׂש ּו:ָ Although this
kind of emphatic language by doubling the word is common,
in this case some commentaries explain that the repetition
of the word asu means: They themselves did so and also
instructed others to do the same (Rashba).
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HALAKHA

You shall not cut yourselves – גוֹדד ּו
ְ ל ֹא ִת ְת: It is prohibited to maintain two courts in one city if one follows one
custom and the other a diﬀerent custom (Rambam). This
ruling is apparently in accordance with the opinion of
Abaye. The commentaries on the Rambam question why
he accepts the opinion of Abaye against that of Rava,
which contradicts both the principle that the halakha is
generally ruled in accordance with the opinion of Rava
in his disputes with Abaye and the flow of the talmudic
discussion here. Some suggest that the halakha is in
accordance with the opinion of Rava against Abaye only
when their dispute concerns their own statements, not
when they are explaining other opinions, as is the case
here (Kesef Mishne). Others resolve the diﬃculty by
changing the wording of the Rambam’s ruling so that
he actually rules in accordance with the opinion of Rava.
In other words, only if some members of the same court
issued a diﬀerent ruling than their colleagues would
this be a violation of the prohibition: Do not become
numerous factions. However, these commentaries are
uncertain about this claim (see Leĥem Mishne).
Both the Rif and the Rosh rule in accordance with the
opinion of Rava that the prohibition applies only when a
single court is divided in its rulings. The Rema states that
there should not be two diﬀerent customs in the same
city, which is apparently in accordance with the ruling
of the Rambam (Rambam Sefer HaMadda, Hilkhot Avoda
Zara 12:14; Shulĥan Arukh, Oraĥ Ĥayyim 493:3, and in the
comment of Rema).

 וְ ִאי,קוֹדם ַ ּבת קוֹל
ֶ ימא
ָ ִאי ָ ּב ֵﬠית ֵא
 ִאי ָ ּב ֵﬠית.ימא ְל ַא ַחר ַ ּבת קוֹל
ָ ָ ּב ֵﬠית ֵא
 ו ְּכגוֹן דְּ ֵבית ִה ֵּלל:קוֹדם ַ ּבת קוֹל
ֶ ימא
ָ ֵא
 ְל ַמאן דַּ ֲא ַמר ל ֹא ָﬠ ׂש ּו דְּ ָהא ֵ ּבית,רו ָ ּּבא
,ִה ֵּלל רו ָ ּּבא

The Gemara answers: Neither of these options poses a diﬃculty. If
you wish, say that it is referring to the period prior to the Divine
Voice, and if you wish, say instead that it is after the Divine Voice.
The Gemara elaborates: If you wish, say it is prior to the Divine
Voice, and it is referring to the period when Beit Hillel formed the
majority of the Sages. Therefore, according to the one who said that
Beit Shammai did not act in accordance with their opinion, the
reason is that Beit Hillel was the majority, and the halakha is in
accordance with the majority.

 ּו ַמאן דַּ ֲא ַמר ָﬠ ׂש ּו – ִּכי ָאזְ ִלינַ ן ָ ּב ַתרAnd the one who said that they did act in accordance with their
–  ָה ָכא,ּיכא דְּ ִכי ֲה ָד ֵדי נִינְ הו
ָ  רו ָ ּּבא ֵהopinion maintains that when do we follow the majority? It is in a
case where the disputing parties are equal in wisdom to one another.
.ֵ ּבית ׁ ַש ַּמאי ְמ ַחדְּ ֵדי ְט ֵפי
Here, however, Beit Shammai are sharper than Beit Hillel, and
therefore they acted in accordance with their own opinion despite
the fact that they were in the minority.
 ַמאן:ימא ְל ַא ַחר ַ ּבת קוֹל
ָ וְ ִאי ָ ּב ֵﬠית ֵא
,דַּ ֲא ַמר ל ֹא ָﬠ ׂש ּו – דְּ ָהא נָ ְפ ָקא ַ ּבת קוֹל
,ﬠ ִהיא הוֹש
ֻ ׁ ְו ַּמאן דַּ ֲא ַמר ָﬠ ׂש ּו – ַר ִ ּבי י
.יחין ְ ּב ַבת קוֹל
ִ  ֵאין ַמ ׁ ְש ִ ּג:דַּ ֲא ַמר

And if you wish, say instead that it was after the Divine Voice. The
one who said that Beit Shammai did not act in accordance with their
opinion would say that this was due to the pronouncement of the
Divine Voice. And the one who said that they did do so, this is in
accordance with the opinion of Rabbi Yehoshua, who said, with
regard to the Divine Voice that emerged and proclaimed that the
halakha is in accordance with the opinion of Rabbi Eliezer in the case
of the oven of akhnai (Bava Metzia b), that one disregards a Heavenly Voice. Just as he disregarded the Divine Voice in his dispute
with Rabbi Eliezer, so too, one disregards the Divine Voice that
proclaimed that the halakha is in accordance with the opinion of Beit
Hillel.

 ָק ֵרינַ ן ָּכאן ״ ל ֹא,ּו ַמאן דַּ ֲא ַמר ָﬠ ׂש ּו
ְ ִּת ְת
!גוֹדדוּ״ – ל ֹא ַּת ֲﬠשׂ ּו ֲאגוּדוֹת ֲאגוּדוֹת
– גוֹדדוּ״
ְ  ִּכי ָא ְמ ִרינַן ״ל ֹא ִּת ְת:ֲא ַמר ַא ַ ּביֵ י
 ַה ָּלל ּו,ְּכגוֹן ׁ ְש ֵּתי ָ ּב ֵּתי דִּ ינִים ְ ּב ִﬠיר ַא ַחת
מוֹרים
ִ מוֹרים ְּכ ִד ְב ֵרי ֵ ּבית ׁ ַש ַּמאי וְ ַה ָּלל ּו
ִ
 ֲא ָבל ׁ ְש ֵּתי ָ ּב ֵּתי דִּ ינִים.ְּכ ִד ְב ֵרי ֵ ּבית ִה ֵּלל
.ִ ּב ׁ ְש ֵּתי ֲﬠיָ ירוֹת – ֵלית ָלן ָ ּב ּה

And yet the question remains: According to the one who said that
Beit Shammai acted in accordance with their opinion, we should
read here: “You shall not cut yourselves” (Deuteronomy : ),H
which is interpreted to mean: Do not become numerous factions.
Abaye said: When we say that the prohibition: “You shall not cut
yourselves” applies, we are referring to a case where two courts are
located in one city, and these rule in accordance with the statement
of Beit Shammai and those rule in accordance with the statement
of Beit Hillel. However, with regard to two courtsN located in two
diﬀerent cities, we have no problem with it.

 וְ ָהא ֵ ּבית ׁ ַש ַּמאי ו ֵּבית:יה ָר ָבא
ּ ֲא ַמר ֵל
ִה ֵּלל ִּכ ׁ ְש ֵּתי ָ ּב ֵּתי דִּ ינִים ְ ּב ִﬠיר ַא ַחת
 ִּכי ָא ְמ ִרינַן ״ל ֹא:דָּ ֵמי! ֶא ָּלא ֲא ַמר ָר ָבא
,גוֹדדוּ״ – ְּכגוֹן ֵ ּבית דִּ ין ְ ּב ִﬠיר ַא ַחת
ְ ִּת ְת
מוֹרין
ִ מוֹרין ְּכ ִד ְב ֵרי ֵ ּבית ׁ ַש ַּמאי ו ֶּפ ֶלג
ִ ּ ֶפ ֶלג
 ֲא ָבל ׁ ְש ֵּתי ָ ּב ֵּתי דִּ ינִין.ְּכ ִד ְב ֵרי ֵ ּבית ִה ֵּלל
.ְ ּב ִﬠיר ַא ַחת – ֵלית ָלן ָ ּב ּה

Rava said to him: But the dispute between Beit Shammai and Beit
Hillel is considered like a case of two courtsN in one city, as these
two schools of thought were found everywhere, not in any specific
place. Rather, Rava said: When we say that the prohibition: “You
shall not cut yourselves”N applies, we are referring to a case where
there is a court in one city, a section of which rules in accordance
with the statement of Beit Shammai and another section rules in
accordance with the statement of Beit Hillel. However, with regard
to two courts located in one city, we have no problem with it.

NOTES

However, two courts, etc. – א ָבל ׁ ְש ֵּתי ָ ּב ֵּתי דִּ ינִים וכו׳:
ֲ The early by this language, as Beit Shammai and Beit Hillel are in fact two
commentaries discuss the apparent conflict between Abaye’s courts in one city, not merely comparable to this model (Ritva).
statement and the custom of villagers to read the Scroll of Esther The answer given is that the question does not refer to the stuon various dates in Adar. The problem is that even when these dents of later generations but to the original Sages Shammai and
villagers would go to the city they would read in accordance with Hillel themselves: How could they have allowed their schools to
the custom of their own place. Some answer that the villagers did split up into two courts?
not, in fact, read in the cities at all, but only in their own locales
(Tosafot; Rav Avraham Av Bet Din).
Rather, Rava said…you shall not cut yourselves – ֶא ָּלא ֲא ַמר
Others suggest that the question refers to those who would
גוֹדד ּו
ְ ר ָבא…ל ֹא ִּת ְת:ָ Some commentaries explain that Rava does not
read on the fourteenth or fifteenth of Adar, as in these cases the
disagree with Abaye’s opinion concerning the prohibition: “You
people who do not read in accordance with the tradition of a
shall not cut yourselves.” Rather, he diﬀerentiates between a case
specific place are in violation of a prohibition, as stated in the
where one court holds that acting against their opinion entails
Megilla itself. With regard to the villagers, however, all agree that
the transgression of a prohibition, and a case where the dispute
they are simply following a custom, and therefore this does not
involves a custom alone. In his opinion, disputes over customs
present a diﬃculty to the opinion of Abaye (Rashba).
violate the prohibition against factions only if they occur within
But the dispute between Beit Shammai…is…like two courts – a single court, not between two diﬀerent courts (Meromei Sadeh).
אי…כ ׁ ְש ֵּתי ָ ּב ֵּתי דִּ ינִים
וְ ָהא ֵ ּבית ׁ ַש ַּמ: Some commentaries are puzzled This resolves the diﬃculty in the ruling of the Rambam.
ִּ
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יﬠזֶ ר ָהי ּו
ֶ  ִ ּב ְמקוֹמוֹ ׁ ֶשל ַר ִ ּבי ֱא ִל:ָּתא ׁ ְש ַמע
,ּכ ְוֹר ִתים ֵﬠצִ ים ַל ֲﬠ ׂשוֹת ּ ֶפ ָח ִמים ְ ּב ׁ ַש ָ ּבת
יוֹסי
ֵ  ִ ּב ְמקוֹמוֹ ׁ ֶשל ַר ִ ּבי.ַל ֲﬠ ׂשוֹת ַ ּב ְרזֶ ל
.אוֹכ ִלים ְ ּב ַ ׂשר עוֹף ְ ּב ָח ָלב
ְ ַה ְ ּג ִל ִילי ָהי ּו

 ִ ּב ְמקוֹמוֹ,יﬠזֶ ר ִאין
ֶ ִ ּב ְמקוֹמוֹ ׁ ֶשל ַר ִ ּבי ֱא ִל
 ְּכ ָלל, דְּ ַתנְ יָ א.ׁ ֶשל ַר ִ ּבי ֲﬠ ִק ָיבא – ָלא
אכה ׁ ֶש ֶא ְפ ׁ ָשר
ָ  ָּכל ְמ ָל:ָא ַמר ַר ִ ּבי ֲﬠ ִק ָיבא
וֹחה ֶאת
ָ ַּל ֲﬠ ׂש ָוֹת ּה ֵמ ֶﬠ ֶרב ׁ ַש ָ ּבת – ֵאין ד
.ַה ׁ ּ ַש ָ ּבת

§ The Gemara cites other relevant sources. Come and hear: In
the locale of Rabbi Eliezer, where his ruling was followed, they
would cut down trees on Shabbat to prepare charcoal from
them to fashion iron tools with which to circumcise a child on
Shabbat. In Rabbi Eliezer’s opinion, not only does the mitzva of
circumcision override Shabbat, but also any action required for
the preparation of the tools necessary for the circumcision likewise overrides Shabbat. The baraita adds: In the locale of Rabbi
Yosei HaGelili they would eat poultry meat in milk, as Rabbi
Yosei HaGelili held that the prohibition of meat in milk does not
include poultry.
The Gemara infers: In the locale of Rabbi Eliezer, yes, they would
act in this manner, whereas in the locale of Rabbi Akiva, for
instance, no, they would not do so, as it is taught in a baraita
that a principle was stated by Rabbi Akiva: Any prohibited
labor that can be performed on Shabbat eveH does not override
Shabbat even if it involves a mitzva. A mitzva whose proper
time is on Shabbat overrides Shabbat only if its performance was
impossible earlier, e.g., the act of circumcision itself, which cannot
be performed earlier.

 וְ ַהאי ַמאי ְּתיו ְּב ָּתא? ְמקוֹמוֹת ְמקוֹמוֹתThe Gemara asks: And what is this refutation? As stated above,
? ׁ ָשאנֵי! ו ְּד ָק ָא ֵרי ָל ּה ַמאי ָק ָא ֵרי ָל ּהit is diﬀerent when dealing with numerous places, and the
baraita explicitly states that this practice was followed in Rabbi
Eliezer’s locale. Consequently, there is no violation of the prohibition against splitting into factions. The Gemara asks: He who
asked it, why did he ask it, i.e., what is the basis for the question
in the first place? It is obvious that the baraita is referring to a
specific place.
 ִמ ׁ ּשוּם חו ְּמ ָרא: ָס ְל ָקא דַּ ֲﬠ ָת ְך ָא ִמינָ אThe Gemara answers: It might enter your mind to say that due
N
 דְּ ׁ ַש ָ ּבת ְּכ ָמקוֹם ֶא ָחד דָּ ֵמי – ָקא ַמ ׁ ְש ַמעto the severity of Shabbat, it, i.e., the world, is considered like
a single locale. In other words, one might have thought that the
.ָלן
permission to tolerate diverse customs in diﬀerent places applies
only to other prohibitions, whereas the prohibition of Shabbat is
so severe that it is unacceptable to allow diﬀerent customs, as this
might lead people to disrespect Shabbat. Therefore, the baraita
teaches us that even in the case of Shabbat there can be diﬀerent
customs in various locales.
יק ַלע
ְ  ִּכי ִא, דְּ ַר ִ ּבי ַא ָ ּבה ּו,ָּתא ׁ ְש ַמע
ﬠ ֶ ּבן ֵלוִ י ֲהוָ ה הוֹש
ֻ ׁ ְיה דְּ ַר ִ ּבי י
ּ ְל ַא ְת ֵר
יה
ְ  וְ ִכי ִא,ְמ ַט ְל ֵטל ׁ ְש ַרגָ א
ּ יק ַלע ְל ַא ְת ֵר
.יוֹחנָן – ָלא ֲהוָ ה ְמ ַט ְל ֵטל ׁ ְש ַרגָ א
ָ דְּ ַר ִ ּבי

§ The Gemara cites another relevant case involving Shabbat:

 ַמאי ק ּו ׁ ְשיָ א? וְ ל ֹא ָא ְמ ִרינַ ן,וְ ַהאי
:ְמקוֹמוֹת ׁ ָשאנֵי? ֲאנַ ן ָה ִכי ָק ָא ְמ ִרינַ ן
יכי
ִ יכי ָﬠ ֵביד ָה ָכא ָה ִכי וְ ֵה
ִ  ֵה,ַּר ִ ּבי ַא ָ ּבהו
?ָﬠ ֵביד ָה ָכא ָה ִכי

Again, the Gemara asks: And what is this diﬃculty? Didn’t we
say that it is diﬀerent when dealing with numerous places? The
Gemara explains that this is what we are saying: With regard to
Rabbi Abbahu himself, how could he actN in this manner here
and how could he act in that manner there?

ﬠ ֶ ּבן ֵלוִ י ְס ִב ָירא הוֹש
ֻ ׁ ְַר ִ ּבי ַא ָ ּבה ּו ְּכ ַר ִ ּבי י
– יוֹחנָן
ָ יה דְּ ַר ִ ּבי
ּ  וְ ִכי ִמ ְק ַלע ְל ַא ְת ֵר,יה
ּ ֵל
 ִמ ׁ ּשוּם ְּכבוֹדוֹ דְּ ַר ִ ּבי,ָלא ֲהוָ ה ְמ ַט ְל ֵטל
יה
ַ ְּיכא ׁ ַש ָּמ ָﬠא! ד
ָ
ָּ  וְ ָה ִא.יוֹחנָ ן
ּ מוֹדע ֵל
.ְל ׁ ַש ָּמ ָﬠא

The Gemara answers: Rabbi Abbahu holds in accordance with
the opinion of Rabbi Yehoshua ben Levi that it is permitted to
carry this item. And when he happened to come to the place of
Rabbi Yoĥanan he would not carry it, in deference to Rabbi
Yoĥanan, so as not to act contrary to his ruling in the place where
he was the authority. The Gemara asks: But there was a servantN
accompanying Rabbi Abbahu who would see him carrying these
types of articles that had been set aside. Wasn’t Rabbi Abbahu
concerned that the servant might carry them in Rabbi Yoĥanan’s
locale? The Gemara explains that he would inform the servant
and explain to him the reason for his change in behavior.

Come and hear that Rabbi Abbahu, when he happened to come
to the place of Rabbi Yehoshua ben Levi, would move an oil
lamp [sheraga]NL after the flame that had been lit for that Shabbat
had burned out, as Rabbi Yehoshua accepted the ruling that it is
permitted to carry items of this sort that had been set aside. But
when he happened to come to the place of Rabbi Yoĥanan, who
prohibited carrying items of this kind that had been set aside on
Shabbat, he would not move an oil lamp. This indicates that
divergent customs are followed in diﬀerent places.

HALAKHA

Prohibited labor that can be performed on Shabbat eve –
אכה ׁ ֶש ֶא ְפ ׁ ָשר ַל ֲﬠ ׂש ָוֹת ּה ֵמ ֶﬠ ֶרב ׁ ַש ָ ּבת
ָ מ ָל:ְ Any prohibited labor in
preparation for a mitzva that could have been performed
on the eve of Shabbat may not be performed on Shabbat.
This is true even if refraining from performing such labor on
Shabbat leads to the neglect of a mitzva, in accordance with
the opinion of Rabbi Akiva (Rambam Sefer Ahava, Hilkhot Mila
2:7; Shulĥan Arukh, Oraĥ Ĥayyim 331:6 and Yoreh De’a 266:2).
NOTES

Due to the severity of Shabbat – מ ׁ ּשוּם חו ְּמ ָרא דְּ ׁ ַש ָ ּבת:ִ Some
commentaries explain that the reason for the prohibition
against breaking into factions is due to the concern that
people might come to disrespect prohibitions if they observe
divergent customs in diﬀerent places. Consequently, as
Shabbat is so severe, it stands to reason that the halakha
should be more stringent in this case, to prevent people from
taking it lightly (see Sukkat David). The early commentaries
discuss whether this diﬃculty was raised specifically with
regard to the opinion of Abaye or whether it is a general
question that applies to all opinions.
He would move an oil lamp – הוָ ה ְמ ַט ְל ֵטל ׁ ְש ַרגָ א:ֲ Some commentaries explain that this was an old oil lamp that had not
been lit and was therefore muktze due to repugnance (Rabbi
Yehuda bar Natan; Tosafot).
Rabbi Abbahu, how could he act – ר ִ ּבי ַא ָ ּבה ּו ֵה ִיכי ָﬠ ֵביד:ַ Some
commentaries explain that if one person is permitted to
adjust his custom from place to place, it should be likewise be
permitted for many people to act in accordance with diﬀerent
customs in the same place (Tosefot HaRosh).
But there was a servant – יכא ׁ ַש ָּמ ָﬠא
ָּ וְ ָה ִא: Some commentaries note that if the servant were to carry the object in
Rabbi Yoĥanan’s locale, it would also be a mark of disrespect
to him (Otzar HaShitot). Many early commentaries do not
accept this explanation. Instead, they claim that the servant
would infer from Rabbi Abbahu’s behavior that it is permitted to act in accordance with diﬀerent customs in diﬀerent
places, which would be an erroneous understanding of the
prohibition against breaking into factions (Rabbi Yehuda bar
Natan; Tosafot Yeshanim). Others maintain, based on Rashi’s
explanation, that the servant might think that Rabbi Abbahu
was of the same opinion as Rabbi Yoĥanan and simply acted
more leniently in the presence of Rabbi Yehoshua ben Levi
(Rashba).
LANGUAGE

Lamp [sheraga] – ש ַרגָ א:
ְ ׁ This word was borrowed from Iranian into several Aramaic dialects. In Modern Persian, the
form of the word is chirāgh, meaning lamp or candelabrum.

. פרק א׳ דף יד. Yevamot . Perek I . 14a

81

HALAKHA

Who is a mamzer – איזֶ ה ּו ַמ ְמזֵ ר:ֵ A child born of a forbidden
union that entails either a court-imposed death penalty or
karet, excluding a union with a menstruating woman, is a
mamzer. This ruling is in accordance with the mishna in
tractate Kiddushin and the conclusion of several discussions
in the Gemara (Shulĥan Arukh, Even HaEzer 4:13).

אוֹס ִרים וְ ֵאלּ ּו
ְ  ַאף ַﬠל ּ ִפי ׁ ֶש ֵאלּ ּו:ָּתא ׁ ְש ַמע
ישא
ׂ ָ ּ  ל ֹא נִ ְמנְע ּו ֵ ּבית ׁ ַש ַּמאי ִמ ִּל,ַמ ִּת ִירים
 וְ ל ֹא ֵ ּבית ִה ֵּלל ִמ ֵ ּבית,נָשים ִמ ֵ ּבית ִה ֵּלל
ִׁ
, ִאי ָא ְמ ַר ְּת ִ ּב ׁ ְש ָל ָמא ל ֹא ָﬠ ׂש ּו.ׁ ַש ַּמאי
 ֶא ָּלא ִאי ָא ְמ ַר ְּת.ִּמ ׁ ּשוּם ָה ִכי ל ֹא נִ ְמנְעו
?ָּﬠ ׂש ּו – ַא ַּמאי ל ֹא נִ ְמנְעו

BACKGROUND

Mamzer – מ ְמזֵ ר:ַ A mamzer is a child born from an adulterous relationship, i.e., relations between a married woman
and a man other than her husband, or an incestuous relationship, i.e., relations between relatives who are prohibited
from marrying by Torah law where the participants in this
relationship are subject to karet, apart from the oﬀspring
of a menstruating woman. The oﬀspring of an unmarried
couple who are permitted to marry is not a mamzer. A
mamzer is halakhically considered his father’s son in all
respects. A male mamzer may marry only a mamzeret, i.e.,
a female mamzer, or a convert. The oﬀspring of that union
is a mamzer as well.

§ The Gemara continues to discuss the question of whether Beit
Shammai followed their own rulings. Come and hear that which
is taught in the mishna: Although Beit Hillel prohibit and Beit
Shammai permit, and these disqualify the women and those
deem them fit, Beit Shammai did not refrain from marrying
women from Beit Hillel, nor did Beit Hillel refrain from marrying women from Beit Shammai. Granted, if you say that Beit
Shammai did not act in accordance with their opinion, it is due
to that reason that they did not have to refrain from marrying
women from Beit Hillel. However, if you say that they did act
in accordance with their opinion, why didn’t they refrain from
marrying one another?

 ִ ּב ׁ ְש ָל ָמא ֵ ּבית ׁ ַש ַּמאי ִמ ֵ ּבית ִה ֵּלל ל ֹאThe Gemara elaborates: Granted, Beit Shammai did not refrain
.ּ נִ ְמנְע ּו – דִּ ְבנֵי ַחיָּ ֵיבי ָלאוִ ין נִינְ הוfrom marrying into Beit Hillel, as even if Beit Shammai maintain
in a certain case that a rival wife required levirate marriage or
ĥalitza, if she went ahead and married another man their children are born to a union whose partners are liable by a regular
prohibition: “The wife of the dead man shall not be married
outside” (Deuteronomy : ). Since this transgression does not
entail karet, the children of this relationship are not mamzerim.
 ֶא ָּלא ֵ ּבית ִה ֵּלל ִמ ֵ ּבית ׁ ַש ַּמאי – ַא ַּמאי ל ֹאHowever, why did Beit Hillel not refrain from marrying into
!ּ נִ ְמנְעוּ? ְ ּבנֵי ַחיָּ ֵיבי ָּכ ֵריתוֹת ַמ ְמזֵ ִרים נִינְ הוBeit Shammai? In the opinion of Beit Hillel the children of
these rival wives who entered into levirate marriage are born of
a union whose partners are liable to receive karet, as the prohibition of a brother’s wife was never nullified in this case, which
means that the children are mamzerim.H If so, how could Beit
Hillel allow these marriages?
ימא ָק ָס ְב ִרי ֵ ּבית ִה ֵּלל דְּ ֵאין ַמ ְמזֵ ר
ָ וְ ִכי ֵּת
:ֵמ ַחיָּ ֵיבי ָּכ ֵריתוֹת – וְ ָה ֲא ַמר ַר ִ ּבי ֶא ְל ָﬠזָ ר
ַאף ַﬠל ּ ִפי ׁ ֶש ֶּנ ְח ְלק ּו ֵ ּבית ׁ ַש ַּמאי ו ֵּבית ִה ֵּלל
מוֹדים ׁ ֶש ֵאין ַמ ְמזֵ ר ֶא ָּלא ִמ ִּמי
ִ – ְ ּבצָ רוֹת
 וְ ָﬠנו ּׁש ָּכ ֵרת! ֶא ָּלא,ׁ ֶש ִא ּיסוּרוֹ ִא ּיסוּר ֶﬠ ְרוָ ה
!ָּלאו ׁ ְש ַמע ִמ ָּינ ּה – ל ֹא ָﬠ ׂשו

And if you would say that Beit Hillel maintain that the child
of a union whose partners are liable to receive karet is not a
mamzer,B as a mamzer is only one whose parents violated a
prohibition that entails the death penalty, didn’t Rabbi Elazar
say: Although Beit Shammai and Beit Hillel disagreed with
regard to rival wives, they concede that a mamzer is only
from a union whose prohibition is a prohibition of forbidden
relations punishable by karet? Consequently, the children of
rival wives are mamzerim according to Beit Hillel. Rather, isn’t
it correct to conclude from here that Beit Shammai did not act
in accordance with their own opinion?

.מוֹד ֵﬠי ְלה ּו ו ָּפ ְר ׁ ִשי
ְ ְּ ד,ּעוֹלם ָﬠ ׂשו
ָ  ְל, ָלאThe Gemara rejects this conclusion: No; actually, Beit Shammai
did act in accordance with their opinion. As for the problem with
these marriages, the answer is that they would inform Beit Hillel
and Beit Hillel would withdrawN from the match. When those
who acted in accordance with the opinion of Beit Hillel would
come to marry women from those who followed the rulings
of Beit Shammai, they would be notified that certain children
were born of rival wives and that those people were considered
mamzerim in the opinion of Beit Hillel, who therefore declared
them forbidden in marriage.
 ָּכל:יפא
ָ  דְּ ָק ָתנֵי ֵס,וְ ָה ִכי נַ ִמי ִמ ְס ַּת ְ ּב ָרא
ַה ְּט ָהרוֹת וְ ָכל ַה ֻּט ְמאוֹת ׁ ֶש ָהי ּו ֵאלּ ּו ְמ ַט ֲה ִרין
עוֹשים ְט ָהרוֹת
ׂ ִ וְ ֵאלּ ּו ְמ ַט ְּמ ִאין – ל ֹא נִ ְמנְע ּו
.ֵּאלּ ּו ַﬠל ַ ּג ֵ ּבי ֵאלּ ו

The Gemara comments: And so too, it is reasonable that this is
the case, as the mishna teaches in the latter clause: With regard
to all of the disputes concerning the halakhot of ritual purity
and impurity, where those, Beit Hillel, rule an article ritually
pure and these, Beit Shammai, rule it ritually impure, they
did not refrain from handling ritually pure objects each with
the other.

NOTES

They would inform them and they would withdraw – מוֹד ֵﬠי
ְ
opinions (Ritva). The early commentaries prove from here that
לה ּו ו ָּפ ְר ׁ ִשי:ְ But if Beit Shammai actually notified Beit Hillel, what in instances of this kind there is no concern with regard to the
is novel about this statement? The commentaries explain that testimony of those who have a personal stake in the matter, as
Beit Hillel trusted that Beit Shammai would notify them even in provided that they remain faithful to their tradition they can be
a case of a slight concern, and if they were not notified they took trusted to inform others who accept a diﬀerent tradition (Meiri;
this to mean that the person was fully qualified according to all Yam shel Shlomo).
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מוֹד ֵﬠי ְלה ּו – ִמ ׁ ּשוּם
ְ ְִּאי ָא ְמ ַר ְּת ִ ּב ׁ ְש ָל ָמא ד
 ֶא ָּלא ִאי ָא ְמ ַר ְּת דְּ ָלא.ָּה ִכי ל ֹא נִ ְמנְעו
 ִ ּב ׁ ְש ָל ָמא ֵ ּבית ׁ ַש ַּמאי ִמ ֵ ּבית,ּמוֹד ֵﬠי ְלהו
ְ
–  דְּ ֻט ְּמאוֹת דְּ ֵבית ִה ֵּלל.ִּה ֵּלל ל ֹא נִ ְמנְעו
,ְּל ֵבית ׁ ַש ַּמאי ְט ָהרוֹת נִינְ הו

Granted, if you say that they notified them, it is due to that reason
that they did not need to refrain from using their objects. However,
if you say that they did not notify them, granted, it is logical that
Beit ShammaiN did not refrain from handling items belonging to
Beit Hillel, as ritually impure objects for Beit Hillel are ritually
pure for Beit Shammai, and therefore no special care is necessary.

 ֵ ּבית ִה ֵּלל ִמ ֵ ּבית ׁ ַש ַּמאי ָל ָּמה ל ֹא,ֶא ָּלא
נִ ְמנְעוּ? ְט ָהרוֹת דְּ ֵבית ׁ ַש ַּמאי ְל ֵבית ִה ֵּלל
– מוֹד ֵﬠי ְלה ּו
ְ ְֻּט ְּמאוֹת נִינְ הוּ! ֶא ָּלא ָלאו ד
.ׁ ְש ַמע ִמ ָּינ ּה

However, why didn’t Beit Hillel refrain from touching articles that
belonged to Beit Shammai? After all, ritually pure objects for Beit
Shammai are ritually impure for Beit Hillel. Rather, is it not the
case that Beit Shammai notified Beit Hillel that these items were
ritually pure only in their own opinion, and Beit Hillel separated
themselves from them? The Gemara summarizes the discussion:
Conclude from here that this is the correct interpretation.

:ימא
ָ יה דְּ ָהךְ ֵמ ָהךְ ? ַמה ּו דְּ ֵת
ּ  ו ַּמאי או ְּל ֵּמThe Gemara asks: In what way is this case stronger than that case?
. ָקא ַמ ׁ ְש ַמע ָלן, ָצ ָרה – ָק ָלא ִאית ָל ּהIn other words, why is the statement with regard to ritual purity and
impurity more conclusive than the one that deals with marriage?
Since the practice of notification was not explicitly stated in the case
of ritual purity but was merely inferred logically, the same reasoning
applies equally to the case of marriage. The Gemara answers: Lest
you say that since it is so unusual, a marriage to a rival wife generates publicity and is so widely known that no special notification is
required, therefore, the Gemara teaches us that even in this case
notification is required.
 ַאף ַﬠל ּ ִפי ׁ ֶש ֶּנ ְח ְלק ּו: ָא ַמר ַר ִ ּבי ֶא ְל ָﬠזָ ר,ּגו ָּפא
מוֹדים
ִ – ֵ ּבית ׁ ַש ַּמאי ו ֵּבית ִה ֵּלל ְ ּבצָ רוֹת
יסוּר
ּ יסוּרוֹ ִא
ּ ׁ ֶש ֵאין ַמ ְמזֵ ר ֶא ָּלא ִמ ִּמי ׁ ֶש ִא
ימא
ָ מוֹדים? ִא ֵיל
ִ  ַמאן.ֶﬠ ְרוָ ה וְ ָﬠנו ּׁש ָּכ ֵרת
 ְ ּבנֵי,יטא
ָ ֵ ּבית ׁ ַש ַּמאי ְל ֵבית ִה ֵּלל – ּ ְפ ׁ ִש
!ַּחיָּ ֵיבי ָלאוִ ין ְּכ ׁ ֵש ִרים נִינְ הו

§ Since the statement of Rabbi Elazar was mentioned, the Gemara
turns to discuss the matter itself. Rabbi Elazar said: Although Beit
Shammai and Beit Hillel disagreed with regard to rival wives, they
concede that a mamzer is only from a union whose prohibition
is a prohibition of forbidden relations punishable by karet. The
Gemara asks: Who concedes to whom? If we say that Beit
Shammai concede to Beit Hillel, this is obvious, since if they acted
in accordance with their own opinion that rival wives who married
others without ĥalitza are liable only for violating a regular prohibition, their children are therefore fit and are not mamzerim at all.

 ֶא ָּלא ֵ ּבית ִה ֵּלל ְל ֵבית ׁ ַש ַּמאי – ִהיא גּ ו ָּפאRather, one could say that Beit Hillel concede to Beit Shammai.
! ַחיָּ ֵיבי ָּכ ֵריתוֹת ִהיאBut in that case she herself, the rival wife of a forbidden relative
who married one of the yevamin, is liable to receive karet in the
opinion of Beit Hillel, and the child is a mamzer, whereas Rabbi
Elazar’s statement indicates that they concede with regard to a
diﬀerent case.
ָ ְל
 ו ְּל ַא ּפו ֵּקי,עוֹלם ֵ ּבית ׁ ַש ַּמאי ְל ֵבית ִה ֵּלל
 יֵ ׁש ַמ ְמזֵ ר ֵמ ַחיָּ ֵיבי: דְּ ָא ַמר,ִמדְּ ַר ִ ּבי ֲﬠ ִק ָיבא
 ָקא ַמ ׁ ְש ַמע ָלן דְּ ֵאין ַמ ְמזֵ ר ֵמ ַחיָּ ֵיבי,ָלאוִ ין
.ָלאוִ ין

NOTES

Granted, Beit Shammai, etc. – ב ׁ ְש ָל ָמא ֵ ּבית ׁ ַש ַּמאי וכו׳:ּ ִ
This version of the text, which is accepted by Rashi,
raises one serious diﬃculty. It indicates that in matters
of ritual purity and impurity the opinion of Beit Hillel
is invariably more stringent than that of Beit Shammai,
yet it is known that this is not always the case. In fact,
Beit Shammai are generally more stringent in these
cases. Some commentaries explain that this comment
refers to the mishnayot of tractate Eduyyot, where all of
the stringencies of Beit Hillel are listed (Rivan). Similarly,
others state that although Beit Shammai are usually
more stringent, the mishna is referring to those cases
where the opinion of Beit Hillel is the more stringent
(Rashba). However, it is possible that in practice Beit
Shammai were more stringent with regard to ritual
purity than Beit Hillel, as stated in the Jerusalem Talmud.
Due to this diﬃculty, many early commentaries (Tosafot;
Ramban; Rashba) prefer the version of the Gemara cited
by Rabbeinu Ĥananel, which states the exact opposite.
In other words, the Gemara is saying that Beit Shammai
did not act leniently in opposition to their opinion, and
it is equally clear that Beit Hillel acted in accordance
with their own opinion, as they were the majority, and
yet each school did not refrain from handling the vessels belonging to the other, because they would notify
one another.
Some point out that according to this version the
Gemara’s question: In what way is this case stronger
than that case, is unclear, as one can reply that in the
first case Beit Hillel did not refrain from marrying into
Beit Shammai because Beit Shammai did not insist on
acting in accordance with their own opinion, which
cannot be said in the case of ritual impurity, where
Beit Shammai’s opinion is more stringent (see Otzar
HaShitot). Indeed, some commentaries omit this question for this very reason. Some suggest that Beit Shammai acted stringently in accordance with their opinion,
and yet they did not violate the prohibition against
forming factions, as they did not require the vessels
or items that were ritually pure in accordance with the
opinion of Beit Hillel. The same reasoning applies to
marriage: Since they did not necessarily have to marry
these particular women, there is no proof from here
with regard to forming a faction (Tosefot HaRosh).
Accordingly, the question of why this proof is stronger
than the other is appropriate according to Rabbeinu
Ĥananel’s version as well.

The Gemara explains: Actually, Beit Shammai concede to Beit
Hillel, and this is not a novelty with regard to their basic dispute.
Instead, the statement comes to exclude the opinion of Rabbi
Akiva, who said: The oﬀspring from forbidden relations for which
one is liable for violating a prohibition is a mamzer. Rabbi Elazar
teaches us that Beit Shammai and Beit Hillel agree that the oﬀspring
from forbidden relations for which one is liable for violating a
prohibition is not a mamzer; rather, one is a mamzer only if he is
born of a union punishable by karet.

 ַאף ַﬠל ּ ִפי ׁ ֶש ֶּנ ְח ְלק ּו ֵ ּבית ׁ ַש ַּמאי: § ָּתא ׁ ְש ַמעThe Gemara returns to the initial question of whether or not Beit
, ו ַּב ֲא ָחיוֹת, ו ֵּבית ִה ֵּלל ְ ּבצָ רוֹתShammai acted in accordance with their own opinion. The Gemara
suggests: Come and hear: Although Beit Shammai and Beit Hillel
disagreed with regard to several cases, nevertheless, they did not
refrain from marrying women from each other’s communities. The
cases with regard to which they disagreed include rival wives, and
sisters, i.e., if two sisters had been married to two brothers and
simultaneously became obligated in levirate marriage, Beit Hillel
prohibit both in levirate marriage, and if they violated the prohibition and married regardless, they require a divorce. By contrast, Beit
Shammai permit them to remain married.
: פרק א׳ דף יד. Yevamot . Perek I . 14b
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HALAKHA

An outdated bill of divorce – גט יָ ׁ ָשן:ּ ֵ If one wrote a bill
of divorce for his wife and changed his mind and did not
divorce her, and he secluded himself with her after it was
written, he may not subsequently divorce her with that
same bill of divorce, in accordance with the opinion of Beit
Hillel (Shulĥan Arukh, Even HaEzer 148:1).
An uncertain married woman – ס ֵפק ֵא ׁ ֶשת ִא ׁיש:ְ An orphan
girl married oﬀ by her mother and brothers can refuse either
her betrothal or marriage, whether to a regular husband
or a yavam in levirate marriage, and whether it is her first
husband or her second, in accordance with the opinion of
Beit Hillel (Shulĥan Arukh, Even HaEzer 155:4–6).
Who divorces his wife and she lodged with him – ְמגָ ֵר ׁש ֶאת
א ׁ ְש ּתוֹ וְ ָלנָ ה ִﬠ ּמוֹ:ִ In the case of a man who divorced his wife
and later was found by witnesses to have secluded himself
with her, there is a concern that he may have retracted and
engaged in sexual relations with her for the purpose of marriage. Due to this doubt, she requires a second bill of divorce,
in accordance with the opinion of Beit Hillel (Shulĥan Arukh,
Even HaEzer 149:2).
Betrothal money – כ ֶסף ִקידּ ו ׁ ִּשין:ֶּ One who wishes to betroth
a woman with money must give her either a peruta or its
equivalent in the presence of witnesses, in accordance with
the opinion of Beit Hillel (Shulĥan Arukh, Even HaEzer 27:1).

 ו ִּב ְמגָ ֵר ׁש, ו ִּב ְס ֵפק ֵא ׁ ֶשת ִא ׁיש, ְ ּבגֵ ט יָ ׁ ָשןFurthermore, Beit Shammai and Beit Hillel disagreed with regard
H
, ֶאת ִא ׁ ְש ּתוֹ וְ ָלנָ ה ִﬠ ּמוֹ ְ ּבפוּנְ דָּ קto an outdated bill of divorce that had been written but not
delivered. Beit Shammai maintain that if the husband and wife
continued to live together after the writing of the bill of divorce,
the same bill of divorce can still be used later, whereas Beit Hillel
dispute this. And they likewise disagreed with regard to an
uncertain married woman,HN i.e., whether a minor who was actually married, and not merely betrothed, may perform refusal. And
they also disagreed with regard to one who divorces his
wife and later she lodged together with himH at an inn, as to
whether or not this is suﬃcient grounds for assuming that they
remarried.
 ִ ּב ְפרו ָּטה ו ִּב ׁ ְשוֵ ה, ְ ּב ֶכ ֶסף ו ִּב ׁ ְשוֵ ה ֶּכ ֶסףAdditionally, they disagreed with regard to the issue of betrothal
–  ּ ְפרו ָּטהby money and with the equivalent value of money, and by
a peruta or with the equivalent value of a peruta.H According
to Beit Shammai, the minimal amount of money eﬀective for
betrothal is a dinar or the equivalent of a dinar, whereas Beit Hillel
maintain that even the less valuable peruta or its equivalent is
suﬃcient.
נָשים
ִ ׁ ישא
ׂ ָ ּ ל ֹא נִ ְמנְע ּו ֵ ּבית ׁ ַש ַּמאי ִמ ִּל
, וְ ל ֹא ֵ ּבית ִה ֵּלל ִמ ֵ ּבית ׁ ַש ַּמאי,ִמ ֵ ּבית ִה ֵּלל
,נוֹהגִ ים זֶ ה ָ ּבזֶ ה
ֲ יבה וְ ֵריעוּת
ּ ָ ְל ַל ֶּמ ְדךָ ׁ ֶש ִח
״ה ֱא ֶמת וְ ַה ׁ ּ ָשלוֹם
ָ ְל ַקיֵּ ים ַמה ׁ ּ ֶש ֶּנ ֱא ַמר
 נִ ְמנְע ּו ֵהן ִמן:אוֹמר
ֵ  ַר ִ ּבי ׁ ִש ְמעוֹן.ֱא ָהבוּ״
. וְ ל ֹא נִ ְמנְע ּו ִמן ַה ָּס ֵפק,ַה ַּודַּ אי

Despite the fact that these halakhot entail important ramifications
depending on whether or not these women were married or fit
for marriage, or whether their oﬀspring are fit for marriage, Beit
Shammai did not refrain from marrying women from Beit
Hillel, nor did Beit Hillel refrain from marrying women from
Beit Shammai. This serves to teach you that they practiced
aﬀection and camaraderie between them, to fulfill that which
is stated: “Love truth and peace” (Zechariah : ). Rabbi
Shimon says: They did refrain in the certain cases, but they did
not refrain in the uncertainN cases. In other words, Beit Hillel
were not worried that any ordinary woman from Beit Shammai
might be one of those of uncertain status.

ִאי ָא ְמ ַר ְּת ִ ּב ׁ ְש ָל ָמא ָﬠ ׂש ּו – ִמ ׁ ּשוּם ָה ִכי
–  ֶא ָּלא ִאי ָא ְמ ַר ְּת ל ֹא ָﬠ ׂש ּו,נִ ְמנְ ע ּו
,ּ נְ ִהי נַ ִמי דְּ ָﬠ ׂשו,ַא ַּמאי נִ ְמנְעוּ? וְ ִת ְס ְ ּב ָרא
,ִ ּב ׁ ְש ָל ָמא ֵ ּבית ִה ֵּלל נִ ְמנְע ּו ִמ ֵ ּבית ׁ ַש ַּמאי
 ו ַּמ ְמזֵ ִרים ֵהם,ּיבי ָּכ ֵריתוֹת נִינְ הו
ֵ ָדְּ ַחיּ
.ְל ֵבית ִה ֵּלל

The Gemara infers from the opinion of Rabbi Shimon: Granted,
if you say that Beit Shammai did act in accordance with their
opinion, it is due to that reason that they refrained in the certain
cases. However, if you say that they did not act in accordance
with their opinion, why did they refrain from marriage? The
Gemara replies: And how can you understand it that way, that
Beit Shammai acted in accordance with their opinion? Even if
they acted in accordance with their opinion, granted that Beit
Hillel refrained from marrying into Beit Shammai, as those rival
wives who entered into levirate marriage are liable to receive karet
and their children are mamzerim according to the opinion of
Beit Hillel.

ֶא ָּלא ֵ ּבית ׁ ַש ַּמאי ַא ַּמאי נִ ְמנְע ּו ִמ ֵ ּבית
 ו ְּכ ׁ ֵש ִרים,ִּה ֵּלל? ְ ּבנֵי ַחיָּ ֵיבי ָלאוִ ין נִינְ הו
 ָלא:נִינְ הוּ! ְּכ ַד ֲא ַמר ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחק
נִצְ ְר ָכה ֶא ָּלא ַל ָ ּצ ָרה ַﬠצְ ָמ ּה – ָה ָכא נַ ִמי
.ל ֹא נִצְ ְר ָכה ֶא ָּלא ַל ָ ּצ ָרה ַﬠצְ ָמ ּה

However, why did Beit Shammai refrain from marrying the
oﬀspring of rival wives of Beit Hillel? The parents are liable for
violating a regular prohibition, and therefore their children are
fit. The Gemara answers as Rav Naĥman bar Yitzĥak said with
regard to a diﬀerent matter: This halakha was necessary not for
the children of the rival wife, but only for the rival wife herself.N
Here too, it was necessary only for the rival wife herself. The
halakha was not taught with regard to the children of the rival
wives; rather, it is referring only to the rival wives.

NOTES

An uncertain married woman – ס ֵפק ֵא ׁ ֶשת ִא ׁיש:ְ Rashi, in his
first interpretation, and the Meiri explain that this is referring to
a married minor who wishes to perform refusal. However, this
explanation is linguistically problematic, as that case does not
involve any uncertainty at all. Consequently, Rashi provides the
alternative explanation that this is referring to a sick man who
gave a bill of divorce to his wife and subsequently secluded
himself with her. See Tosafot, who challenge this interpretation,
and Arukh LaNer, who further explains Rashi’s opinion. Several
early commentaries explain, following Rabbeinu Ĥananel, that
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the phrase: An uncertain married woman, does not refer to a
separate case at all. Rather, it is a heading for the ensuing cases
of an outdated bill of divorce and one who divorced his wife
and subsequently lodged with her at the same inn, i.e., it is
indicating that both these cases involve uncertainty (see Tosefot
HaRosh and Ritva).
Uncertain – ס ֵפק:ָּ See Rashi and Ramban, cited by Rashba and
Ritva, who interpret this as referring to a woman from a family
whose status is in doubt. That is, it is unclear whether or not

a forbidden rival wife was married into this family at some
point in time.
Necessary only for the rival wife herself – ָלא נִצְ ְר ָכה ֶא ָּלא ַל ָ ּצ ָרה
ﬠצְ ָמ ּה:ַ One can answer that Beit Shammai did need to avoid
marrying women from Beit Hillel, as although the child of a
woman requiring levirate marriage who married outside the
family is not a mamzer, nevertheless, he is disqualified from the
priesthood. The Gemara, however, preferred a more straightforward explanation (Rivan; see Tosafot).

, ו ַּמאי ׁ ְשנָ א ִמן ַה ַּודַּ אי – דְּ ִא ּיסו ָּרא הוּאThe Gemara asks further: And in what way are uncertain cases
N
! ָס ֵפק נַ ִמי ִא ּיסו ָּרא הוּאdiﬀerent from the certain cases, such as forbidden rival wives?
If you say that certain cases are undoubtedly prohibited in the
opinion of Beit Hillel, the cases involving uncertain circumstances, e.g., one who divorced his wife and then stayed with her
in the same inn, are also prohibited. Even if Beit Hillel render
these cases prohibited only due to some uncertainty, the ruling
is the same.
 ִמן:ימא
ָ  ֶא ָּלא ֵא,ימא ִמן ַה ָּס ֵפק
ָ  ָלא ֵּתThe Gemara answers: Do not say: In the uncertain cases, i.e., that
,מוֹד ֵﬠי ְלה ּו ו ָּפ ְר ׁ ֵשי
ְ ְּ ד, ַה ְּס ָתםthe halakha involved doubtful circumstances. Rather, say: From
the unspecified case. In other words, barring clear knowledge of
an uncertain betrothal within a specific family, they would take
women from that family in marriage. The reason is that Beit
Shammai would notify Beit Hillel of the prohibition according
to their opinion, and they would refrain from the marriage. If
there was no notification, this was a clear sign that no doubt was
involved in this case at all.
 ו ַּמאי ָקא ַמ ׁ ְש ַמע ָלן – דְּ ַא ֲה ָבה וְ ֵריעוּתThe Gemara asks: But if so, what does this come to teach us? Is
it that they had relations of aﬀection and camaraderie between
ישא! ָהא ָקא
ָ ׁ נוֹהגִ ים זֶ ה ָ ּבזֶ ה – ַהיְ ינ ּו ֵר
ֲ
them, i.e., that each trusted that the other side would never cause
.ַמ ׁ ְש ַמע ָלן דְּ כו ָּּל ּה ַר ִ ּבי ׁ ִש ְמעוֹן ִהיא
them to err with regard to something they held to be prohibited?
This is the same as the first clause of the baraita. What is Rabbi
Shimon adding by his statement? The Gemara answers: This
comes to teach us that the entire baraita is the opinion of Rabbi
Shimon. This is not a dispute between two Sages. Rather, Rabbi
Shimon’s opinion elucidates the earlier statement.
:יוֹחנָ ן ֶ ּבן נו ִּרי
ָ  דְּ ָא ַמר ַר ִ ּבי,ָּתא ׁ ְש ַמע
נַﬠ ֶ ׂשה
ֲ ?יִש ָר ֵאל
ׂ ְ יאךְ ֲה ָל ָכה זוֹ רוֹוַ ַחת ְ ּב
ָ ֵה
ְּכ ִד ְב ֵרי ֵ ּבית ׁ ַש ַּמאי – ַה ָּו ָלד ַמ ְמזֵ ר ְל ִד ְב ֵרי
– נַﬠ ֶ ׂשה ְּכ ִד ְב ֵרי ֵ ּבית ִה ֵּלל
ֲ ,ֵ ּבית ִה ֵּלל
 ּבוֹא ּו,ַה ָּו ָלד ּ ָפגוּם ְל ִד ְב ֵרי ֵ ּבית ׁ ַש ַּמאי
וּנְ ַת ֵ ּקן ָל ֶהן ַל ָ ּצרוֹת

NOTES

And in what way are uncertain cases diﬀerent from the
certain, etc. – ו ַּמאי ׁ ְשנָ א ִמן ַה ַּודַּ אי וכו׳: Some commentaries
maintain that this question does not concern the matter at
hand, but since the baraita was cited, the Gemara clarified it
(Tosafot). Conversely, others claim that this statement is the
conclusion of the first proof. If it were not proven that the
entire baraita reflects the opinion of Rabbi Shimon and that
they did not refrain from marriage in unspecified cases, one
might have thought that due to the aﬀection between the
two schools Beit Shammai did not act on their opinions at
all, so as not to increase the dispute. However, the statement
of Rabbi Shimon clearly indicates that they did in fact act in
accordance with their opinion, and that they would notify
the other school when a conflict arose (Tosefot HaRosh; see
Sukkat David).
The oﬀspring will be a mamzer, etc. – ה ָּו ָלד ַמ ְמזֵ ר וכו׳:ַ Why
does the Gemara refer only to the status of the child and not
the actual prohibition involving the rival wife herself? After
all, it is the marriage to this woman that entails karet, in the
opinion of Beit Hillel, or involves the violation of a prohibition
if performed by a man outside the family, according to Beit
Shammai. It is likely that the Gemara preferred this formulation because although the prohibition with regard to a rival
wife is transgressed at the time, the disqualification of a child
from marriage bears ramifications for generations (Rashash).

§ The Gemara oﬀers an alternative resolution: Come and hear,
as Rabbi Yoĥanan ben Nuri said: How should one act with
regard to this halakha of rival wives? In what form should it
become widespread among the Jewish people? If we act in
accordance with the statement of Beit Shammai and permit a
rival wife in levirate marriage, the oﬀspring will be a mamzerN
according to the statement of Beit Hillel. If we act in accordance with the statement of Beit Hillel and grant full exemption
to the rival wives, the oﬀspring will be of flawed lineage according to the opinion of Beit Shammai, as he is the child of a woman
prohibited in marriage by a regular prohibition. Although he is
not a mamzer, his lineage is nevertheless defective. Instead, let us
enact a general decree for rival wives

Perek I
Daf 15 Amud a
 ל ֹא,יבמוֹת
ּ ְ ַחוֹלצוֹת וְ ל ֹא ִמ ְתי
ְ  ׁ ֶשיְּ ה ּוthat they should perform ĥalitza and not enter into levirate
 ִה ְס ּ ִפיק ּו ִלגְ מוֹר ֶאת ַהדָּ ָבר ַﬠד ׁ ֶש ּנ ְִט ְר ָפהmarriage. If they act in this manner, they will be permitted to
marry others and the problem will be solved according to all
.ַה ׁ ּ ָש ָﬠה
opinions. They were unable to finalize the matter according to
the proposition raised by Rabbi Yoĥanan ben Nuri before times
of trouble arrived. Due to the outbreak of war they were unable
to gather together to vote and establish an accepted halakhic
ruling.
 ַמה:יאל
ֵ יה ַר ָ ּבן ׁ ִש ְמעוֹן ֶ ּבן ַ ּג ְמ ִל
ּ  ָא ַמר ֵלSometime later, when they returned to discuss the issue, Rabban
?אשוֹנוֹת ֵמ ַﬠ ָּתה
ׁ  ּנ ֲַﬠ ֶ ׂשה ָל ֶהם ַל ָ ּצרוֹת ָה ִרShimon ben Gamliel said to the other Sages: What shall we do
with those earlier rival wivesN from now onward? Since in the
meantime some rival wives had entered into levirate marriage, if
we issue a collective ruling that rival wives may not do so, their
children will be declared mamzerim. Therefore, it is better not to
establish this halakha at all.

NOTES

What shall we do with those earlier rival wives – ַמה ּנ ֲַﬠ ֶ ׂשה
אשוֹנוֹת
ׁ ל ֶהם ַל ָ ּצרוֹת ָה ִר:ָ There is also a concern for the children of
flawed lineage born from these unions (see Maharsha). Some
commentaries explain that it is impossible that children born
from relations permitted by the ruling of the Sages at the
time, as is the case here, would later be deemed of flawed
lineage (Yosef Lekaĥ). It is likewise stated in Arza DeVei Rav
that provided that there is no conclusive halakhic ruling, these
children cannot be considered definite mamzerim, as the
status of a mamzer cannot be determined solely on the basis
of a majority opinion. Rather, an established decision of the
court is necessary.
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