Perek II
Daf 18 Amud a
יתה
ָ  ֲא ָבל ְל ַא ַחר ִמ, ֵמ ַחיִּ ים:ֲהוָ ה ָא ִמינָ א
ּ ָ ִ ָקא ַמ ׁ ְש ַמע ָלן דְּ ז,יקה
ּ ָ ִּ ָפ ְק ָﬠה ָל ּה ז
יקה
 ִיְב ְמ ּתוֹ:יה
ָ  ֵל.ִ ּב ְכ ִדי ָלא ּ ָפ ְק ָﬠה
ּ ימא ְמ ַסיַּ יע ֵל
,חוֹת ּה – ִאין
ָ  ַ ּב ֲא,חוֹת ּה
ָ ׁ ֶש ֵּמ ָתה מו ָּּתר ַ ּב ֲא
.ְ ּב ִא ָּמ ּה – ָלא

I would say that the levirate bond applies as long as the yevama
requiring levirate marriage is alive but that after her death the
bond was terminated. In other words, after the yevama died
any relationship between the two dissolved. This comes to teach
us that the bond is not terminated without cause but instead
requires an actual act, such as ĥalitza or levirate marriage. Until
one of these acts is performed, the bond remains in place. Let us
say that it supports Rav Yehuda’s opinion from that which was
taught: If his yevama dies, he is permitted to marry her sister.
From here the Gemara deduces: Her sister, yes; her mother, no,
in accordance with the opinion of Rav Yehuda.

ּ הוּא ַהדִּ ין דַּ ֲא ִפ
 וְ ַאיְּ ֵידי דְּ ָתנָ א,יל ּו ְ ּב ִא ָּמ ּה
,חוֹת ּה
ָ ישא ִא ׁ ְש ּתוֹ ׁ ֶש ֵּמ ָתה מו ָּּתר ַ ּב ֲא
ָ ׁ ֵר
 דְּ ָהוְ יָ א,חוֹת ּה ֲא ָבל ְ ּב ִא ָּמ ּה ָלא
ָ דַּ וְ ָקא ַ ּב ֲא
ָ ְאוֹרי
ַ ְָּל ּה ִא ּיסו ָּרא ד
יתא – ָּתנָ א נַ ִמי ֵס ָיפא
.חוֹת ּה
ָ מו ָּּתר ַ ּב ֲא

The Gemara rejects this: The same is true, that even her mother
is permitted. And this language was used only since he taught in
the first clause of the baraita: If his wife dies he is permitted to
take her sister; specifically her sister but not her mother, as she
is forbidden by Torah law. Therefore, he also taught in the latter
clause that he is permitted to marry her sister.

 ָﬠ ָ ׂשה ָ ּב ּה ַמ ֲא ָמר:ְמ ִתיב ַרב הוּנָ א ַ ּבר ִחיָּ יא
.יב ֶמת
ּ ֶ ַחוֹל צֶ ת וְ ל ֹא ִמ ְתי
ֶ ּו ֵמת – ׁ ְשנִ יָּ ה
 ָהא ָלא ֲﬠ ַבד,ַט ֲﬠ ָמא – דַּ ֲﬠ ַבד ָ ּב ּה ַמ ֲא ָמר
 וְ ִאי.יב ָמה
ּ ְ ַיַבו ֵּמי ִמיּ
ּ ָ ּב ּה ַמ ֲא ָמר – ׁ ְשנִיָּה נַ ִמי
ּ ָ ִָא ְמ ַר ְּת יֵ ׁש ז
 ָהוְ יָ א ָל ּה ָצ ַרת ֵא ׁ ֶשת ָא ִחיו,יקה
ּ ָ ִעוֹלמוֹ ְ ּבז
!יקה
ָ ׁ ֶשלּ ֹא ָהיָ ה ְ ּב

Rav Huna bar Ĥiyya raised an objection to this from the mishna:
If he performed levirate betrothal with her and then died, the
second woman performs ĥalitza and may not enter into levirate
marriage. This implies that the reason is specifically that he
performed levirate betrothal with her. Had the brother not performed levirate betrothal with her, the second woman would
also be permitted to enter into levirate marriage. And if you say
that the levirate bond is substantial, then she would be considered
a rival wife of the wife of a brother with whom the third brother
did not coexist by that bond.H Since the wife of a brother with
whom he did not coexist is prohibited from entering into levirate
marriage, her rival wife would likewise be forbidden from doing so.

 הוּא ַהדִּ ין דְּ ַאף ַﬠל ַ ּגב דְּ ָלא ֲﬠ ַבד: ֲא ַמר ַר ָ ּבהRabba said: This should not be read precisely, as the same is true
יַבו ֵּמי
ּ , ָ ּב ּה ַמ ֲא ָמר – ׁ ְשנִיָּ ה ִמ ֲח ַלץ ָח ְלצָ הeven if the second brother did not perform levirate betrothal;
the second woman must perform ĥalitza but may not enter
,יב ָמה
ּ ְ ַָלא ִמיּ
into levirate marriage, as the levirate bond renders her a rival
wife of the wife of a brother with whom the third brother did not
coexist.

HALAKHA

A rival wife of the wife of a brother with whom he
did not coexist by that bond – ָצ ַרת ֵא ׁ ֶשת ָא ִחיו ׁ ֶש ּל ֹא
ּ ָ ִעוֹלמוֹ ְ ּבז
יקה
ָ היָ ה ְ ּב:ָ If there were two brothers and one
died childless, and subsequently a third brother was
born, then if the second brother dies, even if he had
not yet performed levirate betrothal to the widow of
the first brother, the third brother must nevertheless
perform ĥalitza for the wife of the second brother, and
she may not enter into levirate marriage with him, since
they ruled that the levirate bond is substantial. Accordingly, the levirate bond rendered the wife of the second
brother a rival wife of the wife of the first brother, with
whom the third brother did not coexist, as per Shmuel’s
opinion.
Rambam explains that this halakha applies only if
the second brother had performed levirate betrothal.
The author of the Maggid Mishne challenges this, since
Rambam himself concludes explicitly that there is a
levirate bond even if there was no levirate betrothal
(Rambam Sefer Nashim, Hilkhot Yibbum VaĤalitza 6:18;
Shulĥan Arukh, Even HaEzer 173:12).
NOTES

In order to exclude the opinion of Beit Shammai –
ל ַא ּפו ֵּקי ִמ ֵ ּבית ׁ ַש ַּמאי:ְ Tosafot Yeshanim raise the question:
Isn’t it already known that when Beit Shammai express
an opinion and Beit Hillel disagree, the opinion of Beit
Shammai is considered as though it were not in the
mishna at all and is completely disregarded? If so, why
would it be necessary to explicitly exclude the opinion
of Beit Shammai? The answer given is that in fact, the
opinion that levirate betrothal constitutes a fully eﬀective acquisition is not exclusive to Beit Shammai but is
actually the opinion of several other tanna’im, and so it
was necessary to exclude that opinion.

, וְ ָהא דְּ ָק ָתנֵי ַמ ֲא ָמר – ְל ַא ּפו ֵּקי ִמ ֵ ּבית ׁ ַש ַּמאיAnd the reason that it teaches the case of levirate betrothal specifiN
 ָקא ַמ ׁ ְש ַמע, ַמ ֲא ָמר קוֹנֶ ה ִקנְיָ ן ָ ּגמוּר: דְּ ָא ְמ ִריcally was in order to exclude the opinion of Beit Shammai, who
said: The legal status of levirate betrothal with a yevama eligible
.ָלן
for levirate marriage is that of a full-fledged acquisition, and it is
legally binding to the same degree as an actual betrothal. Therefore,
even ĥalitza would be unnecessary, similar to the case of a rival
wife of a forbidden relation. This is what it comes to teach us:
Even if he performed levirate betrothal she is not truly considered
the rival wife of a forbidden relation; the prohibition concerning
her is by rabbinic law, and she is therefore required to perform
ĥalitza.
,עוֹלם ֶא ָחד
ָ  ׁ ְשנֵי ַא ִחין ָ ּב:יה ַא ַ ּביֵ י
ִ ֵא
ּ ית ֵיב
 וְ ָﬠ ַמד ַה ׁ ּ ֵשנִי,ּו ֵמת ֶא ָחד ֵמ ֶהן ְ ּבל ֹא וָ ָלד
 וְ ל ֹא ִה ְס ּ ִפיק,ַהזֶּ ה ַל ֲﬠ ׂשוֹת ַמ ֲא ָמר ִ ּב ִיב ְמ ּתוֹ
,ַל ֲﬠ ׂשוֹת ָ ּב ּה ַמ ֲא ָמר ַﬠד ׁ ֶשנּ ַוֹלד לוֹ ָאח
אשוֹנָ ה יוֹצְ ָאה ִמ ׁ ּשוּם ֵא ׁ ֶשת ָא ִחיו
ׁ  ָה ִר,ו ֵּמת
חוֹלצֶ ת אוֹ
ֶ  ו ׁ ְּשנִיָּה – אוֹ,עוֹלמוֹ
ָ ׁ ֶשלּ ֹא ָהיָ ה ְ ּב
ּ ָ ִ וְ ִאי ָא ְמ ַר ְּת יֵ ׁש ז.יב ֶמת
יקה – ָהוְ יָ א
ּ ֶ ִַמ ְתי
עוֹלמוֹ
ָ ָל ּה ָצ ַרת ֵא ׁ ֶשת ָא ִחיו ׁ ֶש ּל ֹא ָהיָ ה ְ ּב
ּ ָ ְִ ּבז
!יקה

Abaye raised an objection to this from that which was taught: In
the case of two brothers who coexisted, and one died childless
and the second arose to perform levirate betrothal with his
yevama but did not manage to perform levirate betrothal before
a third brother was born, and then the second brother, who also
had a wife, died, whereby both women would fall before the newly
born brother for levirate marriage, then the first goes out and is
not obligated in levirate marriage because she is the wife of his
brother with whom he did not coexist, and the second woman,
who was the wife of the second brother, either performs ĥalitza
or enters into levirate marriage. But if you say that the levirate
bond is substantial, then the wife of the second brother would be
rendered a rival wife of the wife of a brother with whom he did
not coexist by that bond.
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HALAKHA

Two brothers married to two sisters – נְשו ִּאים
ׂ ׁ ְשנֵי ַא ִחים
ל ׁ ְש ֵּתי ֲא ָחיוֹת:ְ If two brothers were married to two sisters
and both died childless, since both women would require
levirate marriage but cannot both be married to the same
man because they are sisters, both perform ĥalitza and
neither may enter into levirate marriage, as stated in the
mishna (Rambam Sefer Nashim, Hilkhot Yibbum VaĤalitza
7:1; Shulĥan Arukh, Even HaEzer 175:3).

 ֵאין: דְּ ָא ַמר,ָהא ַמ ּנִי – ַר ִ ּבי ֵמ ִאיר ִהיא
ּ ָ ִז
יה ְל ַר ִ ּבי ֵמ ִאיר ֵאין
ּ  ו ִּמי ְס ִב ָירא ֵל.יקה
ּ ָ ִז
 ׁ ְשנַיִ ם, ַא ְר ָ ּב ָﬠה ַא ִחים:יקה? וְ ָה ְתנַ ן
 ּו ֵמת ּו,נְשו ִּאים ׁ ְש ֵּתי ֲא ָחיוֹת
ׂ ֵמ ֶהן
חוֹלצוֹת
ְ ַה ּנְשׂ ו ִּאין ָה ֲא ָחיוֹת – ֲה ֵרי ֵאלּ ּו
.יבמוֹת
ּ ְ ַוְ ל ֹא ִמ ְתי

The Gemara rejects that: In accordance with whose opinion is this?
It is the opinion of Rabbi Meir, who said: The levirate bond is not
substantial. The Gemara asks: Does Rabbi Meir hold that the levirate bond is not substantial? After all, unattributed mishnayot are in
accordance with the opinion of Rabbi Meir, and didn’t we learn in a
mishna ( a): In the case of four brothers, two of whom are married
to two sisters,H if those married to the sisters died, whereby both
sisters fall before the surviving brothers for levirate marriage, then
those two sisters must perform ĥalitza and may not enter into
levirate marriage. It would seem that the reason for this is that each
of the sisters has a levirate bond to both remaining brothers.

 וְ ִאי ָס ְל ָקא דַּ ֲﬠ ָתךְ ָס ַבר ַר ִ ּבי ֵמ ִאיר ֵאיןAnd if it enters your mind to say that Rabbi Meir held that the
ּ ָ ִ זlevirate bond is not substantial, didn’t these two sisters come from
 ַהאי,יקה – ָהנֵי ִמ ְּת ֵרי ָ ּב ֵּתי ָק ָא ְתיָ ין
two diﬀerent houses, as each was married to a diﬀerent brother? If so,
!יבם ֲח ָדא
ּ ֵ ַיבם ֲח ָדא וְ ַהאי ִליּ
ּ ֵ ִַליּ
one brother should take one in levirate marriage and the other
should take one in levirate marriage.
ּ ָ ִעוֹלם ֵאין ז
: ִמ ׁ ּש ּום דְּ ָק ָס ַבר,יקה
ָ ְל
 דְּ ִד ְל ָמא,ָאסוּר ְל ַב ֵּטל ִמצְ וַ ת יְ ָב ִמין
 וְ ָקא ָ ּב ְט ַל ְּת, ְיבם ַחד ָמיֵ ית ִא ָידך
ּ ֵ ַַאדִּ ְמי
.ִמצְ וַ ת ָיְב ִמין

The Gemara answers: Actually, in Rabbi Meir’s opinion the levirate
bond is not substantial. The mishna states that they perform ĥalitza
and do not enter into levirate marriage because he held that it is
prohibited to nullify the mitzva of levirate marriage. That is to say,
it is prohibited to act in such a way that the mitzva of levirate marriage
becomes obviated. Under these circumstances there is concern that
perhaps as one brother performs levirate marriage to one of the
sisters the other brother dies before he manages to perform levirate
marriage to the other. If that were to happen, you would thereby
nullify the mitzva of levirate marriage since the sister that would
now fall before the remaining brother would be his wife’s sister and
therefore prohibited from entering into levirate marriage with him.

ּ ָ ִ וְ ִאי ֵאין זThe Gemara objects: But if the levirate bond is not substantial, then
 דְּ ָהא ַר ָ ּבן,יב ֵטל
ּ ָ יקה – ִּת
ּ ָ ִיאל ֲא ַמר ֵאין ז
 וּמו ָּּתר ְל ַב ֵּטל,יקה
ֵ  ַ ּג ְמ ִלlet the mitzva of levirate marriage be nullified. That is, if the levirate
bond does not carry any real obligation, then the mitzva itself never
.ִמצְ וַ ת ָיְב ִמין
truly came into eﬀect. As Rabban Gamliel said: The levirate bond is
not substantial, and it is permitted to nullify the mitzva of levirate
marriage.
–  ִאם ֵמ ֲאנָ ה:אוֹמר
ֵ יאל
ֵ  ַר ָ ּבן ַ ּג ְמ ִל:דִּ ְתנַן
 וְ ִאם ל ֹא ֵמ ֲאנָ ה – ַּת ְמ ִּתין ַﬠד,ֵמ ֲאנָ ה
ׁ ֶש ַּתגְ דִּ יל וְ ֵתצֵ א ַה ֵּלז ּו ִמ ׁ ּשוּם ֲאחוֹת
!ִא ׁ ּ ָשה

As we learned in a mishna ( a): That mishna discusses a case of
two brothers who were married to two sisters. One sister is an adult
and therefore her marriage was fully eﬀectual, and one sister is still a
minor, and she was orphaned from her father, and her marriage was
valid only by rabbinic ordinance. If the brother who was married to
the elder sister died, then that sister falls for levirate marriage before
the brother married to the minor. Under these circumstances, the
Sages suggested directing the minor to refuse her marriage to her
husband so that he would be able to take his brother’s wife in levirate
marriage. If the minor does not do so, he would be unable to take her
sister in marriage, as she would be the sister of his minor wife and
thereby fully exempt from the levirate obligation. Rabban Gamliel
said: If the minor refusedN in the meantime of her own accord, then
she refused, but if she did not refuse, let her wait until she reaches
the age of maturity,N and then that other adult sister will be exempt
from performing ĥalitza or levirate marriage due to the fact that she
is his wife’s sister. Here it is apparent that Rabban Gamliel is not
concerned about nullifying the mitzva of levirate marriage from one
of them.
NOTES

Refusal – מיאוּן:ֵ A girl under the age of twelve can be married
oﬀ by her father. However, if her father is no longer alive then by
Torah law she cannot marry while still a minor. Nevertheless, the
Sages ordained that her mother or brothers may marry her oﬀ
with her consent. Since her consent is not legally valid until she
reaches the age of maturity, the girl may terminate this marriage
once she reaches twelve years of age by performing an act of
refusal, i.e., declaring that she does not desire this marriage. In
such cases, no bill of divorce is necessary. When a girl performs
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the act of refusal, the marriage is nullified retroactively, and it is
considered as though she had never been married at all.
Let her wait until she reaches the age of maturity – ַּת ְמ ִּתין
ﬠד ׁ ֶש ַּתגְ דִּ יל:ַ Rashi understands this to mean that the adult sister
must wait until her minor sister matures before she marries
anyone else. Tosafot interpret this to mean that the minor must
wait and not engage in intercourse until she becomes fully
mature.

יאל ַאדְּ ַר ִ ּבי
ֵ  דְּ ַר ָ ּבן ַ ּג ְמ ִל:יה
ּ ֲא ַמר ֵל
: ָה ִכי ָק ָא ְמ ִרינַ ן,ֵמ ִאיר ָק ָר ֵמית? ָלא
 ַר ָ ּבן,ַר ִ ּבי ֵמ ִאיר ָחיֵ ׁיש ֲא ִפילּ ּו ִל ְס ֵפ ָיקא
!?יאל – ֲא ִפילּ ּו ְלוַ דַּ אי ָלא ָחיֵ ׁיש
ֵ ַ ּג ְמ ִל
 ַמאן דְּ ָלא ָחיֵ ׁיש ֲא ִפילּ ּו ְלוַ דַּ אי,דִּ ְל ָמא
ּ  ּו ַמאן דְּ ָחיֵ ׁיש – ֲא ִפ,ָלא ָחיֵ ׁיש
יל ּו
.ִל ְס ֵפ ָיקא ָחיֵ ׁיש

Rabba said to Abaye: Do you wish to raise a contradiction
between the words of Rabban Gamliel and Rabbi Meir? This
would imply that the contradiction needs to be resolved, but
statements from two diﬀerent tanna’im do not need to agree or to
be resolved. Abaye responded: No, in fact this is what we meant
to say: How could one possibly say that Rabbi Meir is concerned
lest there be nullification of the mitzva of levirate marriage even
when it is uncertain because perhaps the first brother will not
die, whereas Rabban Gamliel is not concerned that the mitzva
be nullified even when it is certain? It is surprising that there
should be such a great diﬀerence between the tannaitic opinions.
Rabba answered: Perhaps the one who is not concerned about
nullification of the mitzva of levirate marriage is not concerned
even if nullification is certain, and the one who is concerned is
concerned even if nullification is uncertain.

 ָהא דְּ ַרב:יוֹסף
ֵ יה ַא ַ ּביֵ י ְל ַרב
ּ  ָא ַמר ֵלWith regard to the actual dispute between Rav Huna and Rav
: דִּ ְתנַן, יְ הו ָּדה – דִּ ׁ ְשמו ֵּאל ִהיאYehuda, Abaye said to Rav Yosef: This halakha stated by Rav
Yehuda, that even if a woman waiting for levirate marriage dies
her mother is still forbidden to the yavam, is from his teacher
Shmuel and not from Rav, who was also one of his teachers.
Evidence for this can be found in that which we learned in a
mishna ( a):

Perek II
Daf 18 Amud b
וֹמ ֶרת יָ ָב ם ׁ ֶש ִּקדֵּ ׁש ָא ִח יו ֶאת
ֶ ׁש
 ִמ ׁ ּשוּם ַר ִ ּבי יְ הו ָּדה ֶ ּבן ְ ּב ֵת ָירה,חוֹת ּה
ָ ֲא
 ַה ְמ ֵּתן ַﬠד ׁ ֶשיַּ ֲﬠ ֶ ׂשה,אוֹמ ִרים לוֹ
ְ :ָּא ְמרו
 ֲה ָל ָכה: וְ ָא ַמר ׁ ְשמו ֵּאל.ָא ִחיךָ ַמ ֲﬠ ֶ ׂשה
.ְּכ ַר ִ ּבי יְ הו ָּדה ֶ ּבן ְ ּב ֵת ָירה

In the case of a widow waiting for her yavam to take her in levirate marriage or perform ĥalitza, if his brother betrothedH her
sisterN they said in the name of Rabbi Yehuda ben Beteira: They
say to the brother who betrothed her: Wait and do not marry
your betrothed until your brother performs the required action,
either ĥalitza or levirate marriage. This is because until that time
the levirate bond is still applicable and the woman betrothed to
you is forbidden to you as the sister of a woman bonded to you.
And Shmuel said: The halakha is in accordance with the opinion of Rabbi Yehuda ben Beteira. From here one may infer that
Shmuel holds that the levirate bond is substantial.

:(יה
ָ ? דְּ ִאי דְּ ַרב ַמאי:יה
ּ )א ַמר ֵל
ּ ָא ַמר ֵל
מוֹר ֵאי
ָ ַק ׁ ְשיָ א דְּ ַרב ַאדְּ ַרב! דִּ ְל ָמא ָא
ית ַמר
ְּ יבא דְּ ַרב? ֵּכיוָ ן דְּ ִא
ּ ָ  וְ ַא ִּל,ּנִינְ הו
יה
ּ  ו ִּמ ׁ ּ ְש ֵמ,יה דִּ ׁ ְשמו ֵּאל ְ ּב ֶה ְדיָ א
ּ ִמ ׁ ּ ְש ֵמ
יה
ָ דְּ ַרב ְּכ ָא
ּ מוֹר ֵאי – ָלא ׁ ָש ְב ִקינַן ִמ ׁ ּ ְש ֵמ
מוֹר ֵאי
ָ ּמוֹק ִמינַן ְּכ ָא
ְ דִּ ׁ ְשמו ֵּאל ְ ּב ֶה ְדיָא ו
.יבא דְּ ַרב
ּ ָ וְ ַא ִּל

Rav Yosef said to him: And if it were the opinion of Rav,
what problem would there be? Abaye said to him: It is diﬃcult
because there would be a contradiction between the opinion of
Rav and another statement of Rav, since Rav Huna cited Rav, and
the conclusion from his statements was that the levirate bond is
not substantial. He said to him: Rav Huna and Rav Yehuda each
cited Rav. Perhaps they are amora’im and disagree in accordance with the opinion of Rav, i.e., with regard to his opinion?
The Gemara answers: Since that which was stated in the name
of Shmuel was explicit, while that said in the name of Rav must
be explained as an amoraic dispute, we will not leave that statement said explicitly in the name of Shmuel and explain it as an
amoraic dispute according to the opinion of Rav.

ית ּה ִל ׁ ְש ַמ ְﬠ ָּתא
ָ  ָא ְמ ִר,ֲא ַמר ַרב ָּכ ֲהנָ א
: ֲא ַמר,יה דְּ ַרב זְ ִביד ִמ ְּנ ַה ְרדְּ ָﬠא
ּ ַק ֵּמ
 ֲאנַ ן ְ ּב ֶה ְדיָ א,ַא ּתוּן ָה ִכי ַמ ְתנִית ּו ָל ּה
: ָא ַמר ַרב יְהו ָּדה ָא ַמר ׁ ְשמו ֵּאל:ַמ ְתנִינַן
.וֹמ ֶרת ָיָבם ׁ ֶש ֵּמ ָתה – ָאסוּר ְ ּב ִא ָּמ ּה
ֶ ׁש
ּ ָ ִ יֵ ׁש ז:ַא ְל ָמא ָק ָס ַבר
 וְ ַאזְ ָדא.יקה
: דַּ ֲא ַמר ׁ ְשמו ֵּאל,יה
ּ ׁ ְשמו ֵּאל ְל ַט ֲﬠ ֵמ
.ֲה ָל ָכה ְּכ ַר ִ ּבי יְ הו ָּדה ֶ ּבן ְ ּב ֵת ָירה

Rav Kahana said: I reported this discussion before Rav Zevid
of Neharde’a. He said: That is how you teach this, without
knowing for certain that Rav Yehuda was stating the halakha in
the name of Shmuel. We learn it explicitly: Rav Yehuda said that
Shmuel said: In the case of a widow waiting for her yavam who
died before he could perform ĥalitza or levirate marriage, he is
prohibited from marrying her mother. Apparently Shmuel
holds that the levirate bond is substantial.H And Shmuel
conforms to his standard line of reasoning, as Shmuel also
said: The halakha is in accordance with the opinion of Rabbi
Yehuda ben Beteira.

HALAKHA

A widow waiting for her yavam, if his brother betrothed,
etc. – וֹמ ֶרת ָיָבם ׁ ֶש ִּקדֵּ ׁש ָא ִחיו וכו׳
ֶ ש:ׁ If a woman happened before
several brothers for levirate marriage, and one of the brothers
betrothed the sister of this woman who was bound to him, he is
prohibited from marrying his betrothed until one of the brothers takes the widow in levirate marriage or performs ĥalitza
for her, in accordance with the opinion of Rabbi Yehuda ben
Beteira and Shmuel. Some say that if he already married her
he is permitted to engage in intercourse even before another
brother releases the widow (Tosafot), whereas others disagree
(Nimmukei Yosef ). The later commentaries say that if there is
another brother who can perform ĥalitza, the brother who is
married to the widow’s sister should wait to consummate the
marriage until after ĥalitza has been performed (Pitĥei Teshuva;
Shulĥan Arukh, Even HaEzer 159:5).
ּ ָ ִיֵש ז:
The levirate bond is substantial – יקה
ׁ Where the mitzva
of levirate marriage applies, the relatives of the yevama are
forbidden to the yavam whether there is a single yavam or there
are many. Even if she dies, her close relatives are forbidden to
him (Shulĥan Arukh, Even HaEzer 159:5).
NOTES

ָ קדֵּ ׁש ָא ִחיו ֶאת ֲא:ִ The
His brother betrothed her sister – חוֹת ּה
early commentaries discuss the reasons for this halakha, as
one might have thought that the brother’s betrothal of the
sister eﬀectively terminated the levirate bond between him
and his brother’s widow. Tosafot explain that the reason that
he must wait is as a penalty because it was prohibited for him
to betroth the sister of a woman with whom he has a levirate
bond. However, Ramban challenges this answer, and suggests
that the levirate bond lessens the validity of the betrothal to
her sister, as the existence of a levirate bond renders this case
similar to that of one who betroths the sister of his betrothed.
Some authorities hold that even if he actually married his
betrothed he is told to wait and not engage in intercourse with
her (Ritva; Meiri; Nimmukei Yosef; see Halakha section).
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HALAKHA

The wife of a brother with whom he did not coexist –
עוֹלמוֹ
ָ א ׁ ֶשת ָא ִחיו ׁ ֶשלּ ֹא ָהיָה ְ ּב:ֵ The wife of a brother with whom
a newly born brother did not coexist is forbidden to him,
whether this youngest brother was born before or after
another brother took her in levirate marriage. This ruling
is in accordance with the opinion of the first tanna in the
mishna (Rambam Sefer Nashim, Hilkhot Yibbum VaĤalitza
6:17; Shulĥan Arukh, Even HaEzer 173:12).

ּ ָ ִ דְּ ִאי ַא ׁ ְש ַמ ִﬠינַן יֵ ׁש ז,יכי
יקה – ֲהוָ ה
ִ וּצְ ִר
–  ֲא ָבל ִ ּב ְת ֵרי, ָהנֵי ִמ ֵּילי – ְ ּב ַחד:ָא ִמינָ א
 וְ ִאי ַא ׁ ְש ַמ ִﬠינַן ֲה ָל ָכה. ָקא ַמ ׁ ְש ַמע ָלן,ָלא
ְּכ ַר ִ ּבי יְ הו ָּדה ֶ ּבן ְ ּב ֵת ָירה – ֲהוָ ה ָא ִמינָ א
– יתה
ָ  ֲא ָבל ְל ַא ַחר ִמ,ָהנֵי ִמ ֵּילי ֵמ ַחיִּ ים
ּ ָ ִ דְּ ז: ָקא ַמ ׁ ְש ַמע ָלן,יקה
ּ ָ ִּ ָפ ְק ָﬠה ָל ּה ז
יקה
.ִ ּב ְכ ִדי ָלא ּ ָפ ְק ָﬠה

,מתני׳ ׁ ְשנֵי ַא ִחים ו ֵּמת ֶא ָחד ֵמ ֶהן
ְ וְ ַא ַחר ָּכך,יִבם ַה ׁ ּ ֵשנִי ֶאת ֵא ׁ ֶשת ָא ִחיו
ּ ֵ ְו
אשוֹנָ ה יוֹצְ ָאה
ׁ נוֹלד ָל ֶהן ָאח וָ ֵמת – ָה ִר
ָ
,עוֹלמוֹ
ָ ִמ ׁ ּשוּם ֵא ׁ ֶשת ָא ִחיו ׁ ֶשלּ ֹא ָהיָ ה ְ ּב
, ָﬠ ָ ׂשה ָ ּב ּה ַמ ֲא ָמר,וְ ַה ׁ ּ ְשנִיָּה ִמ ׁ ּשוּם ָצ ָר ָת ּה
.יב ֶמת
ּ ֶ ַחוֹלצֶ ת וְ ל ֹא ִמ ְתי
ֶ וָ ֵמת – ַה ׁ ּ ְשנִיָּה

The Gemara comments: Both statements by Shmuel on the
subject are necessary and there was no redundancy here, as, if
he were to teach us only the principle that the levirate bond is
substantial, I would say that this applies only to the case of one
yavam but not to a case of two yevamin, where the levirate bond is
not as strong. This comes to teach us that even in the case of
two yevamin there is a bond, and that is the conclusive halakha
put forth by Rabbi Yehuda ben Beteira. And if he were to teach us
only that the halakha is in accordance with the opinion of Rabbi
Yehuda ben Beteira, I would say that this applies only in the
case where the woman awaiting levirate marriage is living, but
after her death the levirate bond is terminated and he is permitted
to marry her relatives. This comes to teach us that the levirate
bond is not terminated without cause but rather it is necessary
to perform some act in order to exempt her from it.

mishna

If there were two brothers, and one died,
and the second entered into levirate
marriage with his brother’s wife while he was already married to
another woman, and subsequently a third brother was born to
them, and the second brother then died, whereby both of his
wives happened before the third brother for levirate marriage, then
the first woman, who was the wife of the first brother, is exempt
due to the fact that she is the wife of a brother with whom the
third brother did not coexist,H and the second woman, who was
the first wife of the second brother, is exempt due to her rival wife.
If the second brother had performed only levirate betrothal with
her and then died before fully marrying her, the second woman
performs ĥalitza and may not enter into levirate marriage, as
the levirate betrothal is not considered a suﬃciently valid marriage
so as to render her the rival wife of a relation forbidden to the third
brother.

יבם ְל ֵאיזוֹ ֵמ ֶהן
ּ ֵ ַ ְמי:אוֹמר
ֵ  ַר ִ ּבי ׁ ִש ְמעוֹןRabbi Shimon says with regard to the first clause of the mishna:
.חוֹלץ ְל ֵאיזוֹ ֵמ ֶהן ׁ ֶשיִּ ְרצֶ ה
ֵ  אוֹ, ׁ ֶשיִּ ְרצֶ הThe third brother either enters into levirate marriage with whichever one he wishes, or he performs ĥalitza with whichever one
he wishes. Since he was born after his second brother had already
entered into levirate marriage with the first brother’s widow, she is
considered the wife of a brother with whom he did coexist, not the
wife of a brother with whom he did not coexist. Therefore, he may
enter into levirate marriage with her.

gemara

Rav Oshaya N said: Rabbi Shimon’s
 ָחלוּק ָהיָ ה ַר ִ ּבי:אוֹש ֲﬠיָ א
ַ ׁ גמ׳ ָא ַמר ַרב
opinion diﬀered even on the first mishna.
 ִמ ַּמאי – ִמדְּ ָק ָתנֵי.אשוֹנָ ה
ׁ ׁ ִש ְמעוֹן ַאף ָ ּב ִר
That is, Rabbi Shimon disagreed not only in the case stated expli–  ִמ ׁ ְשנָ ה יְ ֵת ָירהcitly in this mishna, in which the newly born brother came into the
world after the widow of his first brother had already married his
second brother, but he also disagreed in the case of the first mishna
in the chapter, where the third brother was born prior to his second
brother entering into levirate marriage with the widow. From
where is this derived? Rav Oshaya came to this conclusion from
the fact that it teaches a superfluous mishna.

NOTES

Rav Oshaya – אוֹש ֲﬠיָ א
ַ ׁ רב:ַ Masoret HaShas emends the text
here to read: Rabbi Oshaya. The reason for this is that later (19a)
the Gemara cites a baraita which challenges this opinion, and
states: This is a conclusive refutation of the opinion of Rabbi
Oshaya. Rabbi Oshaya, also known as Rabbi Hoshaya, was a first
generation amora who lived in Eretz Yisrael.
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However, elsewhere in this discussion, Rav Oshaya is also
mentioned. Rav Oshaya, also known as Rav Hoshaya, was a
third generation amora who was born and lived in Babylonia.
He was a student of Rav Yehuda and Rav Huna, and a friend of
Rava. He eventually moved to Eretz Yisrael, where he received
ordination.

ימא
ָ ישא ְל ַמאן ָק ָתנֵי ָל ּה? ִא ֵיל
ָ ׁ ָ ּב ָבא דְּ ֵר
 דְּ ִכי,נוֹלד
ַ יִבם ו ְּל ַב ּסוֹף
ּ ֵ ְל ַר ָ ּבנַן – ָה ׁ ְש ָּתא
 ָא ְס ִרי,ַא ׁ ְש ַּכ ָח ּה ְ ּב ֶה ֵּת ָירא ַא ׁ ְש ַּכ ָח ּה
?יב ֲﬠיָ א
ּ ָ יִבם ִמ
ּ ֵ נוֹלד וְ ַא ַחר ָּכ ְך
ַ – ַר ָ ּבנַ ן
, ְֶא ָּלא ָלאו – ְל ַר ִ ּבי ׁ ִש ְמעוֹן ִאיצְ ְט ִריך

How so? In accordance with whose opinion is it teaching the
section of the first clause, i.e., the previous mishna? If we say it is
the opinion of the Rabbis, who prohibit marriage to the wife of a
brother with whom one did not coexist in all cases, then let us look
at the second mishna. Now that even in the case where the second
brother entered into levirate marriage and afterward the third
brother was born,B such that when he found her, i.e., when he was
born, she had a permitted status, as she was already married to the
second brother, she was never in his lifetime the wife of a brother
with whom he did not coexist but was in fact for him the wife of a
living brother. Nevertheless, even under such circumstances, the
Rabbis prohibit him from entering into levirate marriage with her.
Is it necessary, then, to teach the case presented in the first mishna
of a third brother who was born and subsequently the second
brother entered into levirate marriage with the wife of the first
brother?B According to the opinion of the Rabbis, this first mishna
is redundant. Rather, is it not that it was necessary to state this
first mishna for the opinion of Rabbi Shimon?

,יﬠךָ ּכֹחוֹ דְּ ַר ִ ּבי ׁ ִש ְמעוֹן
ֲ הוֹד
ִ ישא ְל
ָ ׁ וְ ָתנָא ֵר
 ו ְּב ִדין.יﬠךָ ּכ ָֹחן דְּ ַר ָ ּבנַן
ֲ הוֹד
ִ וְ ָתנָ א ֵס ָיפא ְל
 ֶא ָּלא,ישא
ָ ׁ הוּא דְּ נִ ְפלוֹג ַר ִ ּבי ׁ ִש ְמעוֹן ְ ּב ֵר
,ּימי ְל ִמ ְּיל ַתיְ יהו
ֵ ְנָטר ְלה ּו ְל ַר ָ ּבנַן ַﬠד דִּ ְמ ַסיּ
ַ
.ּוַ ֲה ַדר ּ ָפ ֵליג ֲﬠ ַליְ יהו

If so, this is how it must be understood: The first mishna was
taught in order to convey to you the far-reaching nature of the
opinion of Rabbi Shimon, which allows even the case specified
in the first mishna, and the latter clause, i.e., the present mishna,
was taught to convey the far-reaching nature of the opinion of
the Rabbis, that even if the third brother was born after levirate
marriage to the second brother she remains forbidden to the third
brother. And by right it should have explained that Rabbi Shimon
disagrees even in the first mishna, but the author of the mishna
waited until the Rabbis finished their words, and then he went
back and wrote that Rabbi Shimon disagreed with them.

,עוֹלמוֹ
ָ  ֵא ׁ ֶשת ָא ִחיו ׁ ֶשלּ ֹא ָהיָ ה ְ ּב,ֶא ָּלא
יכי ַמ ׁ ְש ְּכ ַח ְּת ָל ּה? ְ ּב ַחד
ִ ְל ַר ִ ּבי ׁ ִש ְמעוֹן ֵה
: ִאי נַ ִמי.נוֹלד לוֹ ָאח
ַ ְ ו, ּו ִמית,ַא ָחא
.יִבם וְ ל ֹא ִמית
ּ ֵ  וְ ל ֹא,ִ ּב ְת ֵרי

The Gemara asks: But according to the opinion of Rabbi Shimon,
how can you findN this case of the wife of a brother with whom
he did not coexist? The Gemara answers: It is in the case of a
single brother who died and subsequently another brother was
born to him. Here, the widow would be the wife of a brother
with whom he did not coexist, and she would not be required to
perform ĥalitza or enter into levirate marriage with him. Alternatively, it can be found in the case of two brothers, one of whom
died, and the remaining brother did not take the deceased brother’s wife in levirate marriage, and did not die,N and in the meantime a third brother was born. She still has the levirate bond due
to the deceased brother, who was a brother with whom the newly
born brother did not coexist.

BACKGROUND

Died, then taken in levirate marriage, then born – יִבם
ּ ֵ ֵמת
נוֹלד
ַ ְו: Reuven and Shimon were brothers from the same
father, and Reuven was married to Peninna. Reuven died
childless and Shimon entered into levirate marriage with
Peninna. Later, a third brother, Levi, was born. According to
Rabbi Shimon, since at the time that Levi was born Peninna
was already the wife of Shimon, a brother with whom he did
coexist, when Shimon dies Peninna is permitted to Levi.

Died, then born, and then taken in levirate marriage – ֵמת
יִבם
ּ ֵ ְנוֹלד ו:
ַ Reuven and Shimon were brothers from the same
father. Reuven was married to Peninna and subsequently
died. After his death, a third brother, Levi, was born. To Levi,
Peninna is a wife of a brother with whom he did not coexist.
Therefore, even if Shimon later enters into levirate marriage
with her and then dies childless, Peninna remains forbidden
to Levi. According to most authorities, in the Gemara Rabbi
Shimon agrees that in this case, Peninna is forbidden to Levi
because for the period of time between Levi’s birth and the
levirate marriage to Shimon she was forbidden to Levi as the
wife of a brother with whom he did not coexist.

NOTES

According to the opinion of Rabbi Shimon how can you
find – ל ַר ִ ּבי ׁ ִש ְמעוֹן ֵה ִיכי ַמ ׁ ְש ְּכ ַח ְּת ָל ּה:ְ One may ask how the Gemara
knew that Rabbi Shimon holds that the wife of a brother with
whom one did not coexist is in fact forbidden. It seems that it
was clear to the Gemara that the fifteen women enumerated in
the mishna (2a–2b) are agreed on by all opinions, and that even
Rabbi Shimon agreed with this halakha in principle (Ritva).

widow of the first brother should be forbidden to any newly
born brother, since she is the wife of the living brother, even if
that brother has not yet performed levirate marriage. If so, then
in Rabbi Shimon’s opinion why was it necessary for the verse
to state the word “together” specifically to render the yevama
forbidden to a newly born brother? Perhaps his reasoning can
be explained simply by saying that after another brother is
born, the bond with the living brother was retroactively never
Two brothers and the remaining brother…did not die –
absolute (see Ritva).
ב ְת ֵרי…וְ ל ֹא ִמית:
ּ ִ If the levirate bond is like marriage, then the
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NOTES

Rav Yosef strongly objects to this – יוֹסף
ֵ מ ְת ִקיף ָל ּה ַרב:ַ The early
commentaries ask why the Gemara did not state that Rabbi
Shimon held the levirate bond to be like marriage specifically
in the case where she later entered into levirate marriage, and
why it suﬃced to mention only that he performed a levirate
betrothal. The Ramban answers that the principle that a levirate
bond renders her like a married woman fully applies only if she
ultimately marries. But if he does not take her in levirate marriage, she is not considered like a married woman (see Meiri).
The Ritva explains that the Sages relied here upon the common
sense reasoning that a bond to two brothers cannot render
her like a married woman, even in Rabbi Shimon’s opinion.
Additionally, from the continuation of the discussion it would
seem that this diﬃculty was not pertinent to the matter of the
levirate bond but rather related to the validity of the levirate
betrothal (Meiri).

נוֹלד – ִּכי
ַ ִ ּב ׁ ְש ָל ָמא יִ ֵ ּבם וְ ַא ַחר ָּכ ְך
נוֹלד
ַ  ֶא ָּלא,ַא ׁ ְש ַּכ ָח ּה ְ ּב ֶה ֵּת ָירא ַא ׁ ְש ַּכ ָח ּה
:יִבם – ַמאי ַט ֲﬠ ָמא? ָק ָס ַבר
ּ ֵ ְוְ ַא ַחר ָּכך
ּ ָ ִ וְ ז,יקה
ּ ָ ִיֵ ׁש ז
.יקה ִּכ ְכנו ָּסה דָּ ְמיָ א

The Gemara proceeds to clarify Rabbi Shimon’s position:
Granted, in the case when the second brother first performed
levirate marriage and subsequently the third brother was born,
it is possible to explain that when the third brother found her,
i.e., when he was born, he found her in a permitted state
because when he was born she was already the wife of a living
brother with whom he coexisted. But if he was born and subsequently the second brother performed levirate marriage,
what is the reason that Rabbi Shimon renders her permitted?
The Gemara answers: One must say that Rabbi Shimon holds
that the levirate bond is substantial, and that the bond itself
created a tie of kinship. Moreover, a woman with a levirate bond
is considered like a married woman. Since there is a bond
between the yevama and the living brother it is as though she
were already married to him. Accordingly, she is, for the new
brother, like the wife of his brother with whom he coexisted.

ּ ָ ִ ָה ׁ ְש ָּתא ז:יוֹסף
יקה
ֵ ַמ ְת ִקיף ָל ּה ַרב
יה ְל ַר ִ ּבי ׁ ִש ְמעוֹן ִאי
ּ ו ַּמ ֲא ָמר ְמ ַס ּ ְפ ָקא ֵל
,ִּכ ְכנו ָּסה דָּ ְמיָ א ִאי ָלאו ִּכ ְכנו ָּסה דָּ ְמיָ א
ּ ָ ִז
?יב ֲﬠיָ א
ּ ָ יקה ְלחו ָּד ּה ִמ

Rav Yosef strongly objects to this:N Now that in the case of a
levirate bond and a levirate betrothal together Rabbi Shimon
is uncertain as to whether she is similar to a married woman
or an unmarried woman, is it necessary to say that by levirate
bond alone she is not like a married woman? If so, how can the
Gemara assume that for Rabbi Shimon, the levirate bond alone
gives her the status of a married woman?

נְשו ִּאין
ׂ  ׁ ְשל ׁ ָֹשה ַא ִחין:ַמאי ִהיא? דִּ ְתנַן
 ו ֵּמת ֶא ָחד ֵמ ֶהם,נָשים נָ ְכ ִריוֹת
ִ ׁ ׁ ָשל ֹׁש
 וָ ֵמת – ֲה ֵרי ֵאלּ ּו,וְ ָﬠ ָ ׂשה ָ ּב ּה ׁ ֵשנִי ַמ ֲא ָמר
,יבמוֹת
ּ ְ ַחוֹלצוֹת וְ ל ֹא ִמ ְתי
ְ

What is the proof that this is Rabbi Shimon’s opinion? As we
learned in a mishna ( b): In the case of three brothers who
were marriedH to three unrelated women, and one of the
brothers died, and the second brother performed levirate
betrothal with the widow and subsequently died, then these
women, both the first wife of the second brother and the
betrothed widow of the first brother, must perform ĥalitza and
may not enter into levirate marriage with the third brother.

 ׁ ֶש ֶּנ ֱא ַמר ״ו ֵּמת ֶא ָחד ֵמ ֶהם ָיְב ָמ ּה יָ בֹאWhat is the reason that the wife of the first brother is not eligible
ּ ַ ִיה ז
,יקת ָיָבם ֶא ָחד
ָ יה״ – ִמי ׁ ֶש ָﬠ ֶל
ָ  ָﬠ ֶלfor levirate marriage? As it is stated: “And one of them dies…
her brother-in-law will have intercourse with her and will
ּ ַ ִיה ז
.יקת ׁ ְשנֵי ָיְב ִמין
ָ וְ ל ֹא ׁ ֶש ָﬠ ֶל
take her to him to be his wife and consummate the levirate
marriage” (Deuteronomy : ). From here it is derived: She
who is subject to a levirate bond with a single yavam enters
levirate marriage and not she who is subject to a levirate bond
with two yevamin. This woman requires levirate marriage due
to the death of the first brother, and also, due to the subsequent
levirate betrothal, requires levirate marriage following the death
of the second brother.
יבם ְל ֵאיזֶ ה ּו ֵמ ֶהן
ּ ֵ ַ ְמי:אוֹמר
ֵ ַר ִ ּבי ׁ ִש ְמעוֹן
ּ .חוֹלץ ַל ׁ ּ ְשנִיָּה
ֵ ְ ו,ׁ ֶשיִּ ְרצֶ ה
יַבו ֵּמי ַּת ְרוַ יְ יה ּו
 וְ ָהו ּו ׁ ְשנֵי ָיְבמוֹת,ָלא – דְּ ִד ְל ָמא ׁיֵש זִ ָ ּיקה
ַה ָ ּבאוֹת

However, Rabbi Shimon says: Let him enter into levirate
marriage with whichever he wishes and perform ĥalitza with
the second. Rabbi Shimon does not accept the homiletical
interpretation forbidding a woman who is subject to two levirate
bonds. The Gemara explains his opinion: Rabbi Shimon does
not allow him to take both in levirate marriage. Why not?
Perhaps the levirate bond is substantial, and combined with
the levirate bond to the second brother the woman might be
considered to be already married to the second brother, and
then these two women would be two yevamot who come

HALAKHA

Three brothers married, etc. – נְשו ִּאין וכו׳
ׂ של ׁ ָֹשה ַא ִחין:
ְ ׁ If three
brothers were married to three unrelated women and one
died childless, and the second brother performed a levirate
betrothal with his yevama and then died before he could
consummate the marriage, whereby both his wife and the
yevama fall before the third brother, those women must perform ĥalitza and may not enter into levirate marriage. This
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is because the wife of the first deceased brother is subject
to two levirate bonds and therefore cannot enter into levirate marriage, and the second, as her rival wife, performs
ĥalitza but may not enter into levirate marriage, as she is
forbidden to the third brother by rabbinic law (Rambam Sefer
Nashim, Hilkhot Yibbum VaĤalitza 6:27; Shulĥan Arukh, Even
HaEzer 174:4).

