Perek II
Daf 19 Amud a
– ְיַבו ֵּמי ֲח ָדא וְ ִא ְיפטוֹר ִא ָידך
ּ ,ִמ ַ ּביִ ת ֶא ָחד
ּ ָ ִ דְּ ִד ְל ָמא ֵאין ז,ָלא
יקה ִּכ ְכנו ָּסה וְ ָהו ּו ְלה ּו
: ַא ְל ָמא.ׁ ְש ֵּתי ָיְבמוֹת ַה ָ ּבאוֹת ִמ ׁ ּ ְשנֵי ָ ּב ִּתים
.יה
ּ ְמ ַס ּ ְפ ָקא ֵל

from a single household, i.e., husband, and everyone agrees that
only one wife from each household may be taken in levirate marriage, as the verse states: “To build his brother’s house,” which is
interpreted to mean that the remaining brother may perform levirate marriage with only one wife of his late brother and not with two.
To take one in levirate marriage and exempt the other without
any procedure, he may not do, as perhaps the levirate bond is not
substantial enough to make the first brother’s widow like a married
woman to the second brother. In that case this woman whose husband died first remains the wife of the first brother, and the second
woman is the wife of the second brother. Then there would be two
separate levirate obligations, and one could not exempt the other;
they would be two yevamot who come from two households.
Therefore, apparently even when levirate betrothal was performed
Rabbi Shimon is uncertain whether or not the levirate bond is
substantial.

יב ָמא
ּ ְ ַאוֹריְ ָיתא ָה ִכי נַ ִמי דְּ ִמיּ
ַ ְּ ִמד:ימא
ָ וְ ִכי ֵּת
 ּו ִמדְּ ַר ָ ּבנַ ן ה ּוא, ּו ִמ ּ ַפ ְט ָרא ֲח ָדא,ֲח ָדא
 ׁ ְש ֵּתי:ֹּאמרו
ְ  ְ ּגזֵ ָירה ִמ ׁ ּשוּם ׁ ֶש ָּמא י,דְּ ָאסוּר
יב ָמא
ּ ְ ַ ֲח ָדא ִמיּ,ָיְבמוֹת ַה ָ ּבאוֹת ִמ ׁ ּ ְשנֵי ָ ּב ִּתים
,וְ ִא ָידךְ ִמ ּ ַיפ ְט ָרא ִ ּבוְ ל ֹא ְּכלוּם

And if you would say that by Torah law, indeed, one of them may
be taken in levirate marriage and thereby exempt the other, and
this was prohibited only by rabbinic law, this would be a rabbinic
decree due to the concern lest those who were not aware of the
details mistakenly say that in general if two yevamot N come from
two households then one is taken in levirate marriage and the
other is exempt without anything. One might have thought that
the reason Rabbi Shimon required the other woman to perform
ĥalitza is to avoid the possibility of such a mistake.

וְ ָהא ַט ֲﬠ ָמא דְּ ַר ִ ּבי ׁ ִש ְמעוֹן ִמ ׁ ּשוּם ַמ ֲא ָמר
 ָא ַמר ָל ֶהם ַר ִ ּבי,וְ ָלאו ַמ ֲא ָמר הוּא! דְּ ַתנְיָא
 ִאם ַמ ֲא ָמרוֹ ׁ ֶשל ׁ ֵשנִי:ׁ ִש ְמעוֹן ַל ֲח ָכ ִמים
,וֹﬠל
ֵ ַמ ֲא ָמר – ֵא ׁ ֶשת ׁ ֵשנִי הוּא ּב

But this cannot be, as Rabbi Shimon’s reason is mentioned explicitly in the baraita, and there he does not state that this is a decree of
the Sages. Rather, his reason is due to the question with regard to
the strength of levirate betrothal, specifically whether the status of
marriage is achieved by levirate betrothal or not achieved by levirate betrothal. As it is taught in a baraita: Rabbi Shimon said to
the Rabbis in explanation of his opinion that one of the women
could enter into levirate marriage: If the levirate betrothal of the
second brother is indeed levirate betrothal and is considered as a
fully valid marriage, then the third brother is engaging in relations
with the wife of the second brother when he takes her in levirate
marriage. That is, if the levirate betrothal by the second brother
has the same status as full marriage, then she becomes the wife of
this second brother, and all previous connections are no longer
relevant.

NOTES

Lest those say two yevamot, etc. – ֹאמר ּו ׁ ְש ֵּתי
ְ ׁ ֶש ָּמא י
יְבמוֹת וכו׳:
ָ Several early commentaries discuss a fundamental question that arises from this Gemara: Since
Rabbi Shimon’s opinion is that a woman subject to
a levirate bond is considered like a married woman,
then if two yevamot came from two households, it
would have been appropriate for one to enter into
levirate marriage and the second to be exempt. Rashi
explains that the case involves two yevamot who fell
simultaneously for levirate marriage. Some early commentaries consider this proposal far-fetched, since it is
diﬃcult to assume that a decree was made for such a
rare occurrence (see Rashba).
ּ ַ ִז
A levirate bond to one or to two yevamin – יקת ָיָבם
א ָחד ו ׁ ְּשנַיִ ם:ֶ Certainly the opinion that a levirate bond
to two yevamin is not substantial is more easily understood, as a woman cannot be married to two brothers simultaneously. However, it is possible to explain
that the levirate bond to two yevamin is substantial
by saying that provided neither has performed levirate betrothal, both brothers may potentially marry
her and the levirate bond applies. If so, all prohibitions
connected to marriage apply to both brothers at once
(see Ramban).

 וְ ִאם ַמ ֲא ָמרוֹ ׁ ֶשל ׁ ֵשנִי ֵאינוֹ ַמ ֲא ָמר – ֵא ׁ ֶשתBut if the levirate betrothal of the second brother is not levirate
.וֹﬠל
ֵ אשוֹן הוּא ּב
ׁ  ִרbetrothal, i.e., it does not have the full status of marriage, then there
was never in fact any connection between the two. If she is then
taken by the third brother in levirate marriage, he would be engaging in relations with the wife of the first brother. From here one
can conclude that the basis for Rabbi Shimon’s uncertainty is related
to the questions concerning the strength of the levirate betrothal.
ּ ַ ִ וְ ָלא ׁ ָשנֵי ְלךָ ֵ ּבין ז:יה ַא ַ ּביֵ י
יקת ָיָבם
ּ ֲא ַמר ֵל
ּ ַ ִֶא ָחד ְלז
 ִּכי ָא ַמר,יקת ׁ ְשנֵי ָיְב ִמים? דִּ ְל ָמא
ּ ָ ִַר ִ ּבי ׁ ִש ְמעוֹן ז
יקה ִּכ ְכנו ָּסה דָּ ְמיָ א – ְ ּב ָיָבם
. ֲא ָבל ִ ּב ׁ ְשנֵי ָיְב ִמין – ָלא,ֶא ָחד

Abaye said to him: From here you cannot prove what Rabbi
Shimon’s opinion was. Is there no diﬀerence to you between a
levirate bond to a single yavam and a bond to two yevamim?N
Perhaps when Rabbi Shimon said that a levirate bond is substantial enough to render her like a married woman, this applies
only when there is a single yavam. If these were the circumstances
of the case discussed, that when one brother died there remained
only one yavam, then because the obligation of levirate marriage
would apply only to him, she would be considered his wife. But
perhaps he held that if there were two yevamin, then no, she would
not be considered a married woman, as here the bond would apply
to both at once. Accordingly, Rabbi Shimon’s uncertainty is with
regard to the case of a levirate bond with two yevamin.
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HALAKHA

Three brothers, two of whom…married…sisters –
ין…א ָחיוֹת
ֲ ם…נְשו ִּא
ׂ
ִ ׁ ְשנַי,של ׁ ָֹשה ַא ִחין:
ְ ׁ If there were three
brothers, two of whom married two sisters, and those
brothers died consecutively, then both sisters are forbidden to the third brother, as due to the levirate bond
they become rival wives to each other. They must perform ĥalitza and may not enter into levirate marriage,
in accordance with the opinion of the unattributed
mishna and contrary to the opinion of Rabbi Shimon
(Shulĥan Arukh, Even HaEzer 175:6).

 ְּכ ָלל,יה ְל ַר ִ ּבי ׁ ִש ְמעוֹן? וְ ָה ַתנְיָא
ּ ו ִּמי ׁ ָשנֵי ֵל
קוֹד ֶמת
ֶ  ָּכל ׁ ֶש ַה ֵּל ָידה:ָא ַמר ַר ִ ּבי ׁ ִש ְמעוֹן
,יב ֶמת
ּ ֶ ַחוֹלצֶ ת וְ ל ֹא ִמ ְתי
ֶ ִשו ִּאין – ל ֹא
ׂ ּ ַל ּנ
חוֹלצֶ ת אוֹ
ֶ קוֹדם ַל ֵּל ָידה – אוֹ
ֶ נִשו ִּאין
ּׂ
.יב ֶמת
ּ ֶ ִַמ ְתי

The Gemara challenges: Does Rabbi Shimon diﬀerentiate between
the case of one yavam and the case of two yevamin in the matter of
a wife of a brother with whom he did not coexist? But it is taught
in a baraita with regard to the wife of a brother with whom he did
not coexist: Rabbi Shimon stated a principle: Whenever the birth
of the third brother precedes the levirate marriage of the second
brother, if this second brother dies and the yevama falls before the
third brother, she does not perform ĥalitza and she does not enter
into levirate marriage. In such circumstances she is the wife of a
brother with whom he did not coexist. But if the levirate marriage
preceded his birth, she either performs ĥalitza or enters into
levirate marriage.

חוֹלצֶ ת
ֶ  ל ֹא: וְ ָק ָתנֵי, ַמאי ָלאו ְ ּב ָיָבם ֶא ָחדWhat, is it not referring to the case of a single yavam, and it is taught
. ִ ּב ׁ ְשנֵי ָיְב ִמים,יב ֶמת! ל ֹא
ּ ֶ ַ וְ ל ֹא ִמ ְתיin a baraita: She does not perform ĥalitza and she does not enter
into levirate marriage. Even if there is only a single yavam this is not
considered full marriage, and she remains forbidden as the wife of a
brother with whom he did not coexist. Consequently, she who is
subject to a levirate bond is not like a married woman. The Gemara
answers: No. it refers to a case of two yevamin.
 ָה ִכי נַ ִמי אוֹ,ֲא ָבל ְ ּביָ ָבם ֶא ָחד ַמאי
 ַאדְּ ָתנֵי,יב ֶמת? ִאי ָה ִכי
ּ ֶ ַחוֹלצֶ ת אוֹ ִמ ְתי
ֶ
חוֹלצֶ ת אוֹ
ֶ קוֹד ִמין ַל ֵּל ָידה אוֹ
ְ נִשו ִּאין
ּׂ
 ַ ּב ֶּמה:יב ֶמת – ִל ְיפלוֹג וְ ִל ְיתנֵי ְ ּב ִד ָיד ּה
ּ ֶ ִַמ ְתי
 ֲא ָבל,דְּ ָב ִרים ֲאמו ִּרים – ִ ּב ׁ ְשנֵי ָיְב ִמים
!יב ֶמת
ּ ֶ ַחוֹלצֶ ת אוֹ ִמ ְתי
ֶ ְ ּב ָיָבם ֶא ָחד – אוֹ

The Gemara asks: But what, then, is the ruling for a single yavam? So
too, one should say she either performs ĥalitza or enters into levirate marriage, as the woman who requires levirate marriage is like the
wife of the second brother for all purposes. If so, rather than teaching
the case when the marriage of the second brother precedes the birth
of the third brother, that if this second brother dies and she falls before
the third brother, she either performs ĥalitza or enters into levirate
marriage, let Rabbi Shimon distinguish and teach the distinction
within the situation itself and say: In what case is this statement
said? When there are two yevamin. But if there is one yavam, she
either performs ĥalitza or enters into levirate marriage.

 וְ ֶא ָּלא ַמאי. ּכו ָּּל ּה ִ ּב ׁ ְשנֵי ָיְב ִמין ָק ַמיְ ֵיריThe Gemara rejects this: No, the entire baraita is in reference to two
? ְּכ ָל ָלאyevamin and diﬀerentiates between various cases involving two yevamin, namely, the case where the birth of the third brother preceded
the marriage of the second brother and the case where the marriage
of the second brother preceded the birth of the third brother. The
Gemara asks: Rather, what is the principle in this matter? If Rabbi
Shimon is speaking of two yevamin and not a single yavam, then it
makes no sense to speak of a principle, as the halakha is diﬀerent in
the case of a single yavam.
, ׁ ְשל ׁ ָֹשה ַא ִחין:אוֹש ֲﬠיָ א
ַ ׁ  ְמ ִתיב ַרב,וְ עוֹד
 אוֹ,נְשו ִּאין ׁ ְש ֵּתי ֲא ָחיוֹת
ׂ ׁ ְשנַיִ ם ֵמ ֶהן
ּ
 אוֹ, אוֹ ִא ׁ ָשה ו ַּבת ִ ּב ָּת ּה,ִא ׁ ּ ָשה ו ִּב ָּת ּה
חוֹלצוֹת וְ ל ֹא
ְ ִא ׁ ּ ָשה ו ַּבת ְ ּבנָ ּה – ֲה ֵרי ֵאלּ ּו
.וֹטר
ֵ  וְ ַר ִ ּבי ׁ ִש ְמעוֹן ּפ,יבמוֹת
ּ ְ ִַמ ְתי

Moreover, Rav Oshaya raised an objection from that which was
taught in a mishna ( b): If there were three brothers, two of whom
were married to two sisters,H or to a woman and her daughter, or a
woman and her daughter’s daughter, or a woman and her son’s
daughter, who are, in each case, two women who may not be married
to the same person simultaneously, and subsequently these brothers
who were married to relatives died, then those two women must
perform ĥalitza and may not enter into levirate marriage. Since
they both have a levirate bond to the third brother at the same time
and he is prohibited from marrying both, they cause one another to
be unable to perform levirate marriage. And Rabbi Shimon exempts
them even from ĥalitza.

 וְ ִאי ָס ְל ָקא דַּ ֲﬠ ָת ְך ָק ָס ַבר ַר ִ ּבי ׁ ִש ְמעוֹןAnd if it enters your mind that Rabbi Shimon held that a levirate
ּ ָ ִ זbond is substantial enough to make her like a married woman, then
יבם ְל ַק ַּמיְ ָיתא
ּ ֵ ַיקה ִּכ ְכנו ָּסה דָּ ְמיָ א – ְלי
let the third brother consummate the levirate marriage to the widow
! ְוְ ִת ּ ַיפ ַטר ִא ָידך
of the first husband to die, since as soon as her husband dies she has
a levirate bond with the other brothers and should be considered to
be like his wife, and let the other be exempt as a result, as her levirate
bond began only with the death of the second husband.
וֹטר
ֵ וֹטר נַ ִמי – ּפ
ֵ  ַמאי ּפ: ֲא ַמר ַרב ַﬠ ְמ ָרםRav Amram said: What is really the meaning of the word exempt
וֹטר
ֵ  ַר ִ ּבי ׁ ִש ְמעוֹן ּפ: וְ ָה ַתנְ יָ א. ַ ּב ׁ ּ ְשנִ יָּ הused by Rabbi Shimon? Only the second is exempt. The Gemara
objects: But it is taught in a baraita: Rabbi Shimon exempts both.
!יהן
ֶ ִ ּב ׁ ְש ֵּת
From here it is clear that in his opinion a woman subject to a levirate
bond does not have the same status as a married woman.

116

yevamoT . perek II . 19a . .פרק ב׳ דף יט

 ׁ ְשנִיָּה ׁ ֶש ְ ּבזוּג זֶ ה וְ ַה ׁ ּ ְשנִיָּה: ֲא ַמר ָר ָבאRava said: In the case mentioned in that baraita, there were three
. ׁ ֶש ְ ּבזוּג זֶ הbrothers, two of whom died. Each of the deceased brothers had
four wives who were related to the wives of the other brother as
described in the mishna. One wife of the first brother was the
sister of a wife of the second brother. Another wife was the mother
of a wife of the second brother. Another was the daughter of the
daughter of a wife of the second brother. And another was the
daughter of the son of a wife of the second brother. When these
brothers died, all eight women happened before the remaining
brother for levirate marriage. When Rabbi Shimon deemed both
of them exempt, he was referring to the second from this pair
and the second from that pair. That is, since one of them was
bound to the third brother her relative became exempt as a forbidden relative, and the other of the pair was her rival wife in each
of the cases.

BACKGROUND

Mistaken about there being four pairs – י…ב ַא ְר ָ ּב ָﬠה זוּגֵ י
ּ ְ ט ִﬠ:ָ
There were nine brothers by the same father. Shimon and Levi
married the sisters Ĥogla and Milka, respectively; Yehuda married Dina, and Yissakhar married her daughter Osnat; Gad married Miriam, and Asher married Miriam’s daughter’s daughter,
Tzila; Dan married Ruth and Naftali married her son’s daughter,
Adda. If these eight brothers were to die and all of the women
were to fall before Binyamin for levirate marriage, clearly for each
pair there are two women who cannot be taken in marriage at
once. According to Tosafot Yeshanim, this is the description of
the case at hand. According to Rashi, however, the situation is
that Shimon married Ĥogla, Dina, Miriam, and Ruth, while his
brother Levi married Milka, Osnat, Tzila, and Adda, and all of
these women happened before Binyamin for levirate marriage.

: ֲח ָדא, ָקא ָט ִﬠי ָר ָבא ְ ּב ַא ְר ָ ּב ָﬠה זוּגֵ יThe Gemara comments: Rava was mistaken about there being
B
 ַ״ר ִ ּבי ׁ ִש ְמעוֹן: וְ עוֹד. דְּ ״אוֹ״ ״אוֹ״ ָק ָתנֵיfour pairs. He mistakenly understood that the mishna spoke of
two brothers who married four pairs of relatives. Why does the
.יה
ּ ָ וֹטר ְ ּב ַא ְר ַ ּב ְﬠ ָּתן״ ִמ
ֵ ּפ
ּ יב ֵﬠי ֵל
Gemara assume that he was mistaken? One piece of evidence is
that the mishna teaches the case using the expression: Or, or. The
mishna teaches: Or to a woman and her daughter, or to a woman
and her daughter’s daughter, or a woman and her son’s daughter,
meaning that not all of the pairs happened before a single yavam
for levirate marriage. And further, the baraita should have said:
Rabbi Shimon exempts all four of them,N i.e., the four women
married to the second brother.
וֹט ר
ֵ  ַר ִ ּבי ׁ ִש ְמעוֹן ּפ, ַּתנְ יָ א:וְ עוֹד
,יבוּם
ּ ִיהן ִמן ַה ֲח ִליצָ ה ו ִּמן ַהיּ
ֶ ִ ּב ׁ ְש ֵּת
חוֹת ּה ל ֹא
ָ ׁ ֶש ֶּנ ֱא ַמר ״וְ ִא ׁ ּ ָשה ֶאל ֲא
ִת ָ ּקח ִלצְ רוֹר״ ְ ּב ׁ ָש ָﬠה ׁ ֶש ּנ ֲַﬠ ׂש ּו צָ רוֹת
ּ יקו ִּחין ֲא ִפ
ּ זוֹ ָלזוֹ ל ֹא יְ ֵהא ְלךָ ִל
יל ּו
.ְ ּב ַא ַחת ֵמ ֶהן

And further, it is taught explicitly in a baraita that Rabbi Shimon
exempts both of them from both ĥalitza and levirate marriage,
as it is stated: “And you shall not take a woman to her sister, to
be a rival to her” (Leviticus : ). From here it is derived that
when two sisters are about to become rival wives one to the
other, that is, at the moment they fall before one brother for
levirate marriage, you do not have the option of taking even one
of them. In other words, levirate marriage to either of them is not
permitted, and therefore both are exempt and not only the second.
Thus Rava’s explanation is rejected.

 ִאי דִּ נְ פוּל ְ ּבזֶ ה:ֶא ָּלא ֲא ַמר ַרב ַא ׁ ִשי
 ָה ָכא ְ ּב ַמאי.ַא ַחר זֶ ה – ָה ִכי נַ ִמי
 וְ ַר ִ ּבי,ָﬠ ְס ִקינַ ן – דִּ נְ פוּל ְ ּב ַבת ַא ַחת
,יוֹסי ַה ְ ּג ִל ִילי
ֵ ׁ ִש ְמעוֹן ָס ַבר ָל ּה ְּכ ַר ִ ּבי
. ֶא ְפ ׁ ָשר ְלצַ ְמצֵ ם:דְּ ָא ַמר

Rather, Rav Ashi said an alternative answer to the Gemara’s challenge: If these yevamot happened before him for levirate marriage
one after the other, indeed it is so that the first woman bound is
like a married woman, and she exempts the second, who is her
close relative. However, here we are dealing with a case when
both brothers died at once and so both women happened before
him at once. And Rabbi Shimon holds in accordance with the
opinion of Rabbi Yosei HaGelili, who said: It is possible to be
precise.N He held, contrary to the opinion of the Rabbis, that it
was possible to be exact about measurements of time. Therefore,
it is possible for two things to truly occur at once, and it is possible
that both brothers died simultaneously.

NOTES

Exempts all four of them – וֹטר ְ ּב ַא ְר ַ ּב ְﬠ ָּתן
ֵ פ:ּ Tosafot Yeshanim
raise the following objection: In actuality, it is not four wives
who are exempt, but seven. He can perform levirate marriage
on only one woman from each household, so that three
women are exempt from the first household, and the four
from the other household include a forbidden relation and
her rival wives who are also forbidden. For this reason, an
alternate explanation is suggested: The reference here is not
to two brothers but to nine brothers, eight of whom were
married in such a way that one was married to a woman and
another to her daughter, and one was married to a woman
and another to her sister, and so on. When they all happened

before the ninth brother for levirate marriage, four were
exempt (see Tosefot HaRosh).
It is possible to be precise – א ְפ ׁ ָשר ְלצַ ְמצֵ ם:ֶ This opinion, held
by Rabbi Yosei HaGelili, relates to several areas in halakha and
refers in essence to the question of whether or not in reality
two entities can ever be absolutely equal, be it in questions
of exact size or time of occurrence. According to the Rabbis,
even if it appears that two things occurred simultaneously,
this is only because humans are not able to measure precisely; in reality there must have been some gap between
them.
. פרק ב׳ דף יט. Yevamot . Perek II . 19a
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יב ם וְ ַא ַח ר ָּכ ְך
ּ ֵ ִ ְ ּבי: ַרב ּ ַפ ּ ָפא ֲא ַמרUntil this point the Gemara dealt with Rav Oshaya’s opinion
stating that according to Rabbi Shimon’s statement, even in the
נוֹלד וְ ַא ַחר
ַ  ְ ּב,נוֹלד – ּ ָפ ֵליג ַר ִ ּבי ׁ ִש ְמעוֹן
ַ
case of one who was born before his brother’s levirate marriage
,יבם – ָלא ּ ָפ ֵליג
ּ ֵ ִָּכךְ י
the ruling of a wife of a brother with whom one did not coexist
would not apply. However, Rav Pappa said: Rabbi Shimon
disagreed in the case where the second brother performed
levirate marriage and after that the third brother was born;
however, where the third brother was born after the death of the
first brother and after that the second brother performed levirate marriage Rabbi Shimon did not disagree. He agreed that
in this case she would be forbidden to the newly born brother as
the wife of a brother with whom he did not coexist.
 וְ ״ל ֹא זוֹ ַאף, ְ וְ ַת ְרוַ ויְ יה ּו ְל ַר ָ ּבנַן ִאיצְ ְט ִריךAs for the question that Rav Oshaya raised with regard to the
. זוֹ״ ָק ָתנֵיapparent redundancy of the similar rulings in both the first
mishna of the chapter and the mishna on b, it can be explained
that both were necessary for the opinion of the Rabbis who
prohibited marriage to the wife of a brother with whom one
did not coexist in every case. The diﬃculty raised concerning
the apparent redundancy of the first mishna, given the greater
scope of the opinion revealed in the second mishna, can be
explained by saying that the tanna teaches the mishna employing
the style: Not only this but also that. That is, the mishna follows
the stylistic principle of first teaching the obvious case and
continues by saying that this principle applies not only in the
obvious case but even in the less obvious case. If so, there is no
need to assume that there is an additional dispute with Rabbi
Shimon.
 ו ְּתיו ְּב ָּתא דְּ ַר ִ ּבי,יה דְּ ַרב ּ ַפ ּ ָפא
ּ ַּתנְיָא ְּכוָ ֵות
 ו ֵּמת,עוֹלם ֶא ָחד
ָ  ׁ ְשנֵי ַא ִחים ָ ּב:אוֹש ֲﬠיָא
ַׁ
 וְ ָﬠ ַמד ַה ׁ ּ ֵשנִי ַהזֶּ ה,ֶא ָחד ֵמ ֶהם ְ ּבל ֹא וָ ָלד
 וְ ל ֹא ִה ְס ּ ִפיק,ַל ֲﬠ ׂשוֹת ַמ ֲא ָמר ִ ּב ִיב ְמ ּתוֹ
,ַל ֲﬠ ׂשוֹת ָ ּב ּה ַמ ֲא ָמר ַﬠד ׁ ֶשנּ ַוֹלד לוֹ ָאח
אשוֹנָ ה יוֹצְ ָאה ִמ ׁ ּשוּם ֵא ׁ ֶשת
ׁ  ָה ִר.ו ֵּמת
 ו ׁ ְּשנִ יָּ ה אוֹ,עוֹלמוֹ
ָ ָא ִחיו ׁ ֶש ּל ֹא ָהיָ ה ְ ּב
.יב ֶמת
ּ ֶ ַחוֹלצֶ ת אוֹ ִמ ְתי
ֶ

The Gemara continues: It is taught in a baraita in accordance
with the opinion of Rav Pappa, and this is a conclusive refutation of the opinion of Rabbi Oshaya: If there were two coexisting brothers, and one died childless, and the second was about
to perform levirate betrothal with his yevama but did not
manage to perform levirate betrothal before his brother was
born, and then the second brother died, then the first woman
goes out and is free to remarry without ĥalitza or levirate marriage due to the fact that she was the wife of a brother with
whom the third brother did not coexist, and the second either
performs ĥalitza or enters into levirate marriage. She was
never the rival wife of the widow of the first brother.

,נוֹלד ָאח
ַ ְ וְ ַא ַחר ָּכך,ָﬠ ָ ׂשה ָ ּב ּה ַמ ֲא ָמר
אוֹ ׁ ֶשנּ ַוֹלד לוֹ ָאח וְ ַא ַחר ָּכךְ ָﬠ ָ ׂשה ָ ּב ּה
אשוֹנָ ה יוֹצְ ָאה ִמ ׁ ּשוּם
ׁ  ו ֵּמת – ָה ִר,ַמ ֲא ָמר
 ו ׁ ְּשנִיָּה,עוֹלמוֹ
ָ ֵא ׁ ֶשת ָא ִחיו ׁ ֶשלּ ֹא ָהיָ ה ְ ּב
.יב ֶמת
ּ ֶ ַחוֹלצֶ ת וְ ל ֹא ִמ ְתי
ֶ

If the second brother performed levirate betrothal with her and
afterward his brother was born, or if his brother was born and
then he performed the levirate betrothal, and then he died,
the first goes out and is free to remarry as the wife of a brother
with whom he did not coexist, and the second, the wife of the
second brother, must perform ĥalitza and may not enter into
levirate marriage. This is because, due to the levirate betrothal,
she is considered by the Rabbis to be the rival wife of a wife of a
brother with whom he did not coexist.

יא ָת ּה אוֹ ֲח ִליצָ ָת ּה
ָ  ִ ּב:אוֹמר
ֵ ַר ִ ּבי ׁ ִש ְמעוֹן
 ָח ַלץ,וֹט ֶרת ָצ ָר ָת ּה
ֶ ׁ ֶשל ַא ַחת ֵמ ֶהם ּפ
נָס ּה
ָ  ְּכ.ְל ַב ֲﬠ ַלת ַמ ֲא ָמר ל ֹא נִ ְפ ְט ָרה ָצ ָרה
 אוֹ ׁ ֶשנּ ַוֹלד,נוֹלד לוֹ ָאח
ַ ְ וְ ַא ַחר ָּכך,וָ ֵמת
יהן
ֶ נָס ּה וָ ֵמת – ׁ ְש ֵּת
ָ לוֹ ָאח וְ ַא ַחר ָּכךְ ְּכ
.יבוּם
ּ ִּ ְפטוּרוֹת ִמן ַה ֲח ִליצָ ה ו ִּמן ַהיּ

Rabbi Shimon says: Intercourse or ĥalitzaN with one of them,
i.e., the wife of the second brother, exempts her rival wife, but
if he performed ĥalitza with the one who received the levirate
betrothal, then her rival wife, i.e., the wife of the second brother,
is not thereby exempt, since possibly levirate betrothal does not
have the same strength as marriage. If the second brother married his deceased brother’s wife and then died himself, and
afterward a brother was born, or if a brother was born and
then he married her and died, the two wives are both exempt
from ĥalitza and levirate marriage. In this case, one was the
wife of a brother with whom he did not coexist and the other her
rival wife.

Perek II
Daf 19 Amud b
NOTES

Intercourse or ĥalitza, etc. – יא ָת ּה אוֹ ֲח ִליצָ ָת ּה וכו׳
ָ ב:ּ ִ The early
commentaries asked why the rival wife requires ĥalitza. If Rabbi
Shimon holds that the levirate bond is significant, she would
be considered the rival wife of a wife of a brother with whom
he did not coexist through the bond, and therefore totally
exempt. Tosafot claim that according to Rabbi Shimon’s opinion there is no bond. The Meiri explains that the bond is not significant enough to completely exempt the rival wife. Ramban
explains that Rabbi Shimon holds that a woman subject to a
levirate bond is considered like a married woman retroactively
only in cases where she later actually married. But if she did
not eventually marry her yavam, the bond is not considered
significant (see Tosafot Yeshanim and Tosefot HaRosh).
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–  וְ ַא ַחר ָּכ ְך ֵמת,נוֹלד לוֹ ָאח
ַ ְנָס ּה ו
ָ ְּכ
יהן ּ ְפט ּו רוֹת ִמן ַה ֲח ִליצָ ה ּו ִמן
ֶ ׁ ְש ֵּת
 וְ ַר ִ ּבי ׁ ִש ְמעוֹן. דִּ ְב ֵרי ַר ִ ּבי ֵמ ִאיר,יבוּם
ּ ִַהיּ
,יתר
ֵּ הוֹאיל ו ָּבא ו ְּמצָ ָא ּה ְ ּב ֶה
ִ :אוֹמר
ֵ
– וְ ל ֹא ָﬠ ְמ ָדה ָﬠ ָליו ׁ ָש ָﬠה ַא ַחת ְ ּב ִא ּיסוּר
חוֹלץ
ֵ  אוֹ,יבם ְל ֵאיזוֹ ֵמ ֶהן ׁ ֶשיִּ ְרצֶ ה
ּ ֵ ְַמי
.ְל ֵאיזוֹ ֵמ ֶהן ׁ ֶשיִּ ְרצֶ ה

The baraita continues: If he married his yevama and then a
brother was born, and then he died, both the wife of the first
deceased brother and the original wife of the yavam are exempt
from ĥalitza and levirate marriage; this is the statement of
Rabbi Meir. And Rabbi Shimon says: Since the third brother
came and found her in a permitted state, and she was never
for a moment prohibited to him, as when he was born she was
already the wife of the second brother, who was still alive, he
therefore takes whichever he wishes in levirate marriage, or
performs ĥalitza with whichever he wishes.

?יפא ְל ַמאן ָק ָתנֵי ָל ּה
ָ ָהא ָ ּב ָבא דְּ ֵס
,ימא ְל ַר ִ ּבי ֵמ ִאיר ָק ָתנֵי ָל ּה – ִמ ְּכ ִדי
ָ ִא ֵיל
יבם וְ ַא ַחר
ּ ֵ ִיה ְל ַר ִ ּבי ֵמ ִאיר ֵ ּבין י
ּ ָלא ׁ ָשנֵי ֵל
– יבם
ּ ֵ ִנוֹלד וְ ַא ַחר ָּכ ְך י
ַ  ֵ ּבין,נוֹלד
ַ ָּכ ְך
.ִּל ַﬠ ְר ִבינְ ה ּו וְ ִל ְתנִינְ הו

The Gemara clarifies: The section of the latter clause of the
baraita, which refers to the case of a brother born after the levirate marriage, according to whom is it taught? If we say it is
taught for the purpose of clarifying the opinion of Rabbi Meir,
it does not make sense, since it makes no diﬀerence to Rabbi
Meir whether the levirate marriage preceded the birth or the
birth preceded the levirate marriage. In his opinion under both
circumstances she is the wife of a brother with whom he did not
coexist. And if this were in fact taught for the purpose of clarifying his opinion it should have combined the cases and taught
themN together.

HALAKHA

A levirate betrothal performed against her will – ַמ ֲא ָמר ְ ּב ַﬠל
כ ְר ָח ּה:ָּ If one performs a non-consensual levirate betrothal, it is
wholly ineﬀectual, The halakha is ruled in accordance with the
opinion of the Rabbis, who are the majority, against the opinion of Rabbi Yehuda HaNasi (Rambam Sefer Nashim, Hilkhot
Yibbum VaĤalitza 2:1; Shulĥan Arukh, Even HaEzer 166:3).

יבם וְ ַא ַחר
ּ ֵ ִ ו ְּבי, ָלאו ַר ִ ּבי ׁ ִש ְמעוֹן, ֶא ָּלאRather, is it not that the latter segment was meant to clarify the
נוֹלד וְ ַא ַחר ָּכ ְך
ַ  ְ ּב,נוֹלד – ּ ָפ ֵליג
ַ  ָּכ ְךopinion of Rabbi Shimon, since the diﬀerent parts of the baraita
enumerate diﬀerent possibilities? And Rabbi Shimon disagrees
. ׁ ְש ַמע ִמ ָּינ ּה,יבם – ָלא ּ ָפ ֵליג
ּ ֵ ִי
in the case when the brother first performed levirate marriage
and afterward his brother was born, but he does not disagree
in the case where the younger brother was born and afterward
the second brother performed levirate marriage. The Gemara
summarizes: Conclude from this that Rabbi Shimon disagrees
only here, as Rav Pappa explained.
 ָﬠ ַמד ַה ׁ ּ ֵשנִי ַל ֲﬠ ׂשוֹת ַמ ֲא ָמר:ֲא ַמר ָמר
 וְ ל ֹא ִה ְס ּ ִפיק ַל ֲﬠ ׂשוֹת ַמ ֲא ָמר,ִ ּב ִיב ְמ ּתוֹ
–  וָ ֵמת,יב ְמ ּתוֹ ַﬠד ׁ ֶשנּ ַוֹלד לוֹ ָאח
ִ ִ ּב
אשוֹנָ ה יוֹצְ ָאה ִמ ׁ ּשוּם ֵא ׁ ֶשת ָא ִחיו
ׁ ִר
 ּו ׁ ְשנִ יָּ ה – אוֹ,עוֹלמוֹ
ָ ׁ ֶש ּל ֹא ָהיָ ה ְ ּב
 ַמאי ָﬠ ַמד ו ַּמאי.יב ֶמת
ּ ֶ ַחוֹלצֶ ת אוֹ ִמ ְתי
ֶ
 וְ ִאי ל ֹא,ל ֹא ִה ְס ּ ִפיק? ִאי ֲﬠ ַבד – ֲﬠ ַבד
!ֲﬠ ַבד – ָלא ֲﬠ ַבד

§ The Gemara proceeds to discuss the baraita itself. The Master

 וְ ל ֹא ִה ְס ּ ִפיק, ָﬠ ַמד – ִמדַּ ְﬠ ָּת ּה:ֶא ָּלא
 ו ְּדל ֹא ְּכ ַר ִ ּבי. ֶא ָּלא ְ ּב ַﬠל ָּכ ְר ָח ּה,ִמדַּ ְﬠ ָּת ּה
עוֹשה ַמ ֲא ָמר ִ ּב ִיב ְמ ּתוֹ ׁ ֶשלּ ֹא
ׂ ֶ  ָה:דְּ ַתנְיָא
 וַ ֲח ָכ ִמים, ָקנָ ה:אוֹמר
ֵ
 ַר ִ ּבי,ִמדַּ ְﬠ ָּת ּה
. ל ֹא ָקנָ ה:אוֹמ ִרים
ְ

Rather, the correct interpretation is: Was about to means that
he was about to perform levirate betrothal with her consent.
Did not manage means that he did not manage to perform it
with her consent, but instead did it against her will. Consequently, it is understood that this baraita is not in accordance
with the opinion of Rabbi Yehuda HaNasi, as it is taught in a
baraita: With regard to one who performs levirate betrothal
with his yevama without her consent, Rabbi Yehuda HaNasi
says: He acquired her and the betrothal is fully valid, like a
consensual levirate betrothal with his yevama; and the Rabbis
say: He did not acquire her.H

said: The second was about to perform levirate betrothal with
his yevama, but did not manage to perform levirate betrothal
with his yevama before his brother was born, and then the
second brother died. The first woman goes out and is free to
remarry without ĥalitza or levirate marriage due to the fact that
she was the wife of a brother with whom the third brother did
not coexist, and the second woman performs ĥalitza or enters
into levirate marriage. The Gemara asks: What is the meaning
of the phrase: Was about to, and what is the meaning of: Did
not manage to perform levirate betrothal? The important issue
is not his intention but his actions. If he did it, he did it; and if
he did not do it, he did not do it.

NOTES

It should have combined and taught them – ִל ַﬠ ְר ִבינְ ה ּו
וְ ִל ְיתנִינְ ה ּו: This objection could not be derived from the mishna
itself, because the mishna detailed each ruling separately,
which is the linguistic style of the Mishna. The baraita, on the
other hand, does combine some rulings, and so the question is
based on the fact that not all the rulings were combined here
(Rivan; Tosafot). Also, it could be said that the baraita is clearly

teaching by employing the style of: Not only this but also that,
unlike the mishna. Rav Oshaya was of the opinion that it was
preferable to explain each phrase in the mishna and not resort
to saying that it is employing the style of: Not only this but also
that. However, once it is clear that the baraita uses that style,
it is reasonable to assume that the mishna also employs that
style (Tosefot HaRosh).
: פרק ב׳ דף יט. Yevamot . Perek II . 19b
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NOTES

He learned this from the case of intercourse with a
yevama – יאה דִּ ָיב ָמה
ָ  ָ ּג ַמר ִמ ִ ּב: Tosafot ask how Rabbi Yehuda
HaNasi can derive the halakha pertaining to levirate betrothal,
which is by rabbinic law, from the laws of levirate marriage,
which is by Torah law. They answer that rabbinic enactments
were often established as though they were Torah law. In
the Jerusalem Talmud there is an opinion that considers
levirate betrothal to be a Torah law itself, and if so, the laws
of a levirate betrothal can certainly be derived from the laws
of levirate marriage (see Keren Ora).
Betrothal in general requires consent – ִקדּ ו ׁ ִּשין דְּ ָﬠ ְל ָמא
מדַּ ְﬠ ָּת ּה:ִ Some early commentaries point out that there is an
exception to this rule: A minor may be married oﬀ against her
will if her father accepts the betrothal. Nevertheless, even in
that case the father must give consent, and so it still requires
some form of consent (Rivan).
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,יאה דִּ ָיב ָמה
ָ ַמאי ַט ֲﬠ ָמא דְּ ַר ִ ּבי? ָ ּג ַמר ִמ ִ ּב
 ַא ף,יב ָמה ְ ּב ַﬠל ָּכ ְר ָח ּה
ָ ִּיאה ד
ָ ַמה ִ ּב
 וְ ַר ָ ּבנַן ָ ּג ְמ ֵרי.ִקדּ ו ׁ ִּשין דִּ ָיב ָמה ְ ּב ַﬠל ָּכ ְר ָח ּה
–  ַמה ִּקדּ ו ׁ ִּשין דְּ ָﬠ ְל ָמא,ִמ ִּקדּ ו ׁ ִּשין דְּ ָﬠ ְל ָמא
. ַאף ִקדּ ו ׁ ִּשין דִּ ָיב ָמה – ִמדַּ ְﬠ ָּת ּה,ִמדַּ ְﬠ ָּת ּה

The Gemara explains: What is the reason for Rabbi Yehuda
HaNasi’s opinion? He learned this from the case of a yavam
engaging in intercourse with a yevama.N Just as even nonconsensual intercourse with the yevama renders her his wife,
as the matter does not require her consent, so too, betrothal of
a yevama can be non-consensual. But the Rabbis learned from
the halakhot of betrothal in general; just as betrothal in general requires consentN by the woman, so too, betrothal of a
yevama for purposes of levirate marriage requires consent.

 ִמ ֵּילי דִּ ָיב ָמה:ְ ּב ַמאי ָק ִמ ּ ַיפ ְלגִ י? ָמר ָס ַבר
: ו ָּמר ָס ַבר,יה ְל ֵמ ַילף
ּ ִמ ִּמ ֵּילי דִּ ָיב ָמה ֲהוָ ה ֵל
יה
ּ ִמ ֵּילי דְּ ִקדּ ו ׁ ִּשין ִמ ִּמ ֵּילי דְּ ִקדּ ו ׁ ִּשין ֲהוָ ה ֵל
.ְל ֵמ ַילף

The Gemara explains: With regard to what principle do Rabbi
Yehuda HaNasi and the Rabbis disagree? One Sage, Rabbi
Yehuda HaNasi, holds that halakhic matters concerning yevamot must be inferred from matters concerning yevamot and
not from other areas of halakha. And one Sage, the Rabbis,
holds that halakhic matters concerning levirate betrothal must
be inferred from matters concerning betrothal.

,נוֹלד לוֹ ָאח
ַ ְָﬠ ָ ׂשה ָ ּב ּה ַמ ֲא ָמר וְ ַא ַחר ָּכך
אוֹ ׁ ֶשנּ ַוֹלד לוֹ ָאח וְ ַא ַחר ָּכ ְך ָﬠ ָ ׂשה ָ ּב ּה
אשוֹנָ ה יוֹצְ ָאה ִמ ׁ ּש ּום
ׁ  ִר, ּו ֵמת,ַמ ֲא ָמר
 ו ׁ ְּשנִיָּה,עוֹלמוֹ
ָ ֵא ׁ ֶשת ָא ִחיו ׁ ֶש ּל ֹא ָהיָ ה ְ ּב
 ַר ִ ּבי ׁ ִש ְמעוֹן.יב ֶמת
ּ ֶ ַחוֹל צֶ ת וְ ל ֹא ִמ ְתי
ֶ
יא ָת ּה אוֹ ֲח ִליצָ ָת ּה ׁ ֶשל ַא ַחת
ָ  ִ ּב:אוֹמר
ֵ
.וֹט ֶרת ָצ ָר ָת ּה
ֶ ֵמ ֶהן ּפ

The Gemara clarifies another segment of the baraita. It is taught:
If the second brother performed levirate betrothal with her,
and afterward his brother was born, or if his brother was born
and then he performed levirate betrothal and died, the first
woman goes out and is free to remarry because she is the wife
of a brother with whom he did not coexist, and the second,
the wife of the second brother, performs ĥalitza but does not
enter into levirate marriage. Rabbi Shimon says: Intercourse
or ĥalitza with one of them exempts her rival wife.

ימא ַאנּ ַוֹלד
ָ ַר ִ ּבי ׁ ִש ְמעוֹן ַא ַהיָּ יא ָק ֵאי? ִא ֵיל
לוֹ ָאח וְ ַא ַחר ָּכךְ ָﬠ ָ ׂשה ָ ּב ּה ַמ ֲא ָמר – ָהא
יבם ָלא ּ ָפ ֵליג ַר ִ ּבי
ּ ֵ ִנוֹלד ו ְּל ַב ּסוֹף י
ַ ָא ְמ ַר ְּת ְ ּב
ׁ ִש ְמעוֹן! ֶא ָּלא – ַא ָﬠ ָ ׂשה ָ ּב ּה ַמ ֲא ָמר וְ ַא ַחר
.נוֹלד לוֹ ָאח
ַ ְָּכך

The Gemara asks: To which case is Rabbi Shimon referring?
If we say that he is referring to the case when his brother
was born and then he performed levirate betrothal with her,
didn’t you already say that Rabbi Shimon did not dispute
the case where the brother was born and then ultimately he
performed a levirate marriage, and she would be forbidden
as the wife of a brother with whom he did not coexist. Rather,
one must say that Rabbi Shimon disputed the case where
he performed levirate betrothal with her and afterward his
brother was born.

,ָח ַלץ ְל ַב ֲﬠ ַלת ַמ ֲא ָמר ל ֹא נִ ְפ ְט ָרה ָצ ָרה
ַמאי ַט ֲﬠ ָמא? ִמ ׁ ּשוּם דַּ ֲהוַ אי ָצ ָרה וַ דַּ אי
 וְ ֵאין ָס ֵפק מוֹצִ יא,ו ַּב ֲﬠ ַלת ַמ ֲא ָמר ָס ֵפק
.ִמ ֵידי וַ דַּ אי

Later in the baraita it is taught: If the third brother performed
ĥalitza with the wife of the first brother, to whom the second
brother performed levirate betrothal, her rival wife is not
exempt. The Gemara clarifies: What is the reason for this? It is
because the rival wife, the widow of the second brother, has a
definite legal status that requires an act to free her to remarry, as
she is the wife of a brother with whom he did coexist, whereas
the widow of the first brother with whom the second brother
performed levirate betrothal had only an uncertain legal status,
as it is not clear if she is to be considered truly the wife of
the second brother by means of the levirate betrothal or not.
And the principle is that an uncertainty does not override a
certainty. Therefore, even if the third brother performs ĥalitza,
since the status of the first woman’s obligation is uncertain, the
status of the ĥalitza itself is uncertain, as it is possible that she
did not require ĥalitza at all. Consequently, this ĥalitza is not
suﬃcient to exempt her rival wife. This teaches that he must
perform ĥalitza or levirate marriage with the woman who is
definitely obligated, and then the other will be exempt.

,יה דְּ ַרב הוּנָ א
ֶ ּ ׁ יְ ֵתיב ַרב ְמ
ּ נַשה ַ ּבר ִזְביד ַק ֵּמ
? ַמאי ַט ֲﬠ ָמא דְּ ַר ִ ּבי ׁ ִש ְמעוֹן:וִ ֵיתיב וְ ָק ָא ַמר
ַמאי ַט ֲﬠ ָמא דְּ ַר ִ ּבי ׁ ִש ְמעוֹן?! ְּכ ַד ֲא ַמר
,יתר
ֵּ הוֹאיל ו ָּבא ּו ְמצָ ָא ּה ְ ּב ֶה
ִ :ַט ֲﬠ ָמא
!וְ ל ֹא ָﬠ ְמ ָדה ָﬠ ָליו ׁ ָש ָﬠה ַא ַחת ְ ּב ִא ּיסוּר

Rav Menashe bar Zevid sat before Rav Huna. He sat and
said: What is the reason that Rabbi Shimon allows the third
brother to marry the wife of his brother with whom he did not
coexist where she was taken in levirate marriage prior to his
birth? The Gemara also wonders: What is Rabbi Shimon’s
reason? The reason is as he stated in that same baraita: Since
the third brother came and found her in a permitted state, and
she was never for a moment prohibited to him he may perform
levirate marriage with her.

 ַמאי ַט ֲﬠ ָמא דְּ ַר ָ ּבנַ ן? ֲא ַמר ְק ָרא:ֶא ָּלא
״ו ְּל ָק ָח ּה לוֹ ְל ִא ׁ ּ ָשה וְ יִ ְ ּב ָמ ּה״ – ֲﬠ ַדיִ ין
 ָהא, ֶא ָּלא.יה
ָ אשוֹנִים ָﬠ ֶל
ׁ יִ ּבו ִּמים ָה ִר
נָס ּה – ֲה ֵרי ִהיא ְּכ ִא ׁ ְש ּתוֹ ְל ָכל
ָ  ְּכ:דִּ ְתנַ ן
 ְמ ַל ֵּמד:יוֹסי ַ ּבר ֲחנִינָ א
ֵ  וְ ָא ַמר ַר ִ ּבי,דָּ ָבר

Rather, the question was as follows: Rabbi Shimon gave such a
persuasive explanation of his opinion that it raises the question:
What is the reason for the Rabbis’ opinion? The Gemara answers
that the verse states: “Her brother-in-law will…take her to him to
be his wife and consummate the levirate marriage [veyibbema]”
(Deuteronomy : ). This means that the first levirate bond is still
upon her.N Even after she is taken as a wife by the second brother,
her earlier status as wife of her late first husband is still in eﬀect. The
Gemara challenges this: But what about that which we learn in a
mishna ( a): If he took his yevama in marriage as his wife, then
her legal status is that of his wife in every sense; and Rabbi Yosei
bar Ĥanina said: This teaches

NOTES

The first levirate bond [yibbumin] is still upon her –
יה
ָ אשוֹנִים ָﬠ ֶל
ׁ יִבו ִּמים ָה ִר
ּ ﬠ ַדיִ ין:ֲ The early authorities ask: If the
levirate bond remains, why is he allowed to continue
to live with his yevama? Once he performs yibbum, she
apparently remains his brother’s wife, who is forbidden to
him now that he has already performed the mitzva. They
answer that the Torah did not intend to prohibit relations
with the yevama after the act of consummation, as it
states: “He will take her to him to be his wife.” However,
she remains a yevama even after she is married, in that if
the couple were to divorce, they would not be permitted
to remarry (Rashba).

Perek II
Daf 20 Amud a
 ָה ָתם נַ ִמי, ׁ ֶש ְּמ גָ ְר ׁ ָש ּה ְ ּב גֵ ט ּו ַמ ֲחזִ ָיר ּהthat he must divorce his yevama with a bill of divorce and she does
אשוֹנִים
ׁ יִבו ִּמין ָה ִר
ּ יִב ָמ ּה״ ֲﬠ ַדיִ ין
ּ ְ ְ ״ו:ימא
ָ  ֵלnot also require ĥalitza. And he may remarry her, if he wishes, after
the divorce; as the halakha is not ruled in accordance with the
!יב ֵﬠי ֲח ִליצָ ה
ּ ָ  וְ ִת,יה
ָ ָﬠ ֶל
opinion that after he performs the mitzva she is once more forbidden to him as his brother’s wife. Why? There, too, let the halakha
sayN that the verse states: “And consummate the levirate marriage
[veyibbema],” as explained above, meaning that the first levirate
bond is still upon her and she should also require ĥalitza.
 דְּ ָא ַמר ְק ָרא ״ו ְּל ָק ָח ּה לוֹ,ׁ ָשאנֵי ָה ָתם
נַﬠ ֵ ׂשית ְּכ ִא ׁ ְש ּתוֹ
ֲ  ֵּכיוָ ן ׁ ֶש ְּל ָק ָח ּה,ְל ִא ׁ ּ ָשה״
 ָה ָכא נַ ִמי! ָהא ָּכ ַתב, ִאי ָה ִכי.ְל ָכל דָּ ָבר
.יִב ָמ ּה״
ּ ְ ְַר ֲח ָמנָ א ״ו

The Gemara answers: It is diﬀerent there, as the verse states: “And
take her to him to be his wife” (Deuteronomy : ) to teach that
once he has taken her, her legal status is that of his wife in every
sense. The Gemara objects: If so, here too, in the case of a brother
born after the levirate marriage, according to the opinion of the
Rabbis this same principle should apply. The Gemara answers that
The Merciful One states: “And consummate the levirate marriage
[veyibbema],” that is, even after the marriage she is still considered
to be the wife of the deceased brother [yevama] with respect to any
brothers who are born later.

NOTES

There, too, let the halakha say, etc. – ימא
ָ ָה ָתם נַ ִמי ֵל
וכו׳: Rabbeinu Ĥananel had a diﬀerent version of the
text here, and many early commentaries preferred his
version. According to his text, the Gemara is discussing
two challenges to the concept of the first levirate bond
still being upon her: First, if a yavam performs levirate
marriage and subsequently divorces his yevama, he may
remarry her afterward. Since he has already performed
levirate marriage, she is no longer forbidden to him as his
brother’s wife, even if he divorces her. This indicates that
the original levirate bond is completely removed. Second,
if he divorces his yevama he does so only with a bill of
divorce and does not perform ĥalitza. This also indicates
that the levirate bond is removed. Although Rashi has a
diﬀerent version of the text, his explanation accords with
that of Rabbeinu Ĥananel.

ית ָירא
ֵּ  ׁ ְש ִדי ֶה:ית? ִמ ְס ַּת ְ ּב ָרא
ָ  ו ָּמה ָר ִאThe Gemara asks: What did you see to distinguish in this way and
. ו ׁ ְּש ִדי ִא ּיסו ָּרא ַא ִא ּיסו ָּרא,ית ָירא
ֵּ  ַא ֶהsay that once she is married the levirate obligation is totally abrogated with regard to ĥalitza, but that she remains prohibited as the
wife of a brother with whom one did not coexist with respect to
any brothers born in the future? The Gemara answers: It stands
to reason to say: Toss that which is permitted on that which is
permitted, and toss that which is prohibited on that which is
prohibited. In other words, in cases where the woman becomes
permitted to her yavam through levirate marriage, it stands to reason
that this permitted state is absolute, but with regard to the prohibition against taking the wife of a brother with whom one did not
coexist, it stands to reason that the verse comes to teach that she
retains her prohibited status with respect to any brothers born in
the future.
הוֹאיל ו ָּבא
ִ
: דְּ ָא ַמר,ו ְּל ַר ִ ּבי ׁ ִש ְמעוֹן
יתר וְ ל ֹא ָﬠ ְמ ָדה ָﬠ ָליו ׁ ָש ָﬠה
ֵּ ו ְּמצָ ָא ּה ְ ּב ֶה
 ֲאחוֹתוֹ, ֶא ָּלא ֵמ ַﬠ ָּתה,יסוּר
ּ ַא ַחת ְ ּב ִא
ְ וְ ַא ַחר ָּכך,ְש ָא ּה ָא ִחיו ֵמ ָא ִביו
ׂ ָ ֵמ ִא ּמוֹ ׁ ֶש ּנ
הוֹאיל ו ָּבא
ִ ,יבם
ּ ֵ ַ ו ֵּמת – ִּת ְתי,נוֹלד ָאח
ַ
!יתר
ֵּ ו ְּמצָ ָא ּה ְ ּב ֶה

The Gemara suggests: But according to Rabbi Shimon, who said
that since he came and found her in a permitted state a brother
born subsequently may perform levirate marriage since she was
never for a single moment prohibited to him; however, if that is
so, consider the case of one’s maternal half sister, who married his
paternal half brother; their marriage was fully permissible since the
husband and wife were in no way related to each other. And then
his brother was born and the married brother died; in that case,
let the sister enter into levirate marriage with her newly born
half brother for the same reason, i.e., since he came and found her
in a permitted state, as when he was born she was already his
brother’s wife.
. פרק ב׳ דף כ. Yevamot . Perek II . 20a
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