 ַמאי ַט ֲﬠ ָמא דְּ ַר ָ ּבנַ ן? ֲא ַמר ְק ָרא:ֶא ָּלא
״ו ְּל ָק ָח ּה לוֹ ְל ִא ׁ ּ ָשה וְ יִ ְ ּב ָמ ּה״ – ֲﬠ ַדיִ ין
 ָהא, ֶא ָּלא.יה
ָ אשוֹנִים ָﬠ ֶל
ׁ יִ ּבו ִּמים ָה ִר
נָס ּה – ֲה ֵרי ִהיא ְּכ ִא ׁ ְש ּתוֹ ְל ָכל
ָ  ְּכ:דִּ ְתנַ ן
 ְמ ַל ֵּמד:יוֹסי ַ ּבר ֲחנִינָ א
ֵ  וְ ָא ַמר ַר ִ ּבי,דָּ ָבר

Rather, the question was as follows: Rabbi Shimon gave such a
persuasive explanation of his opinion that it raises the question:
What is the reason for the Rabbis’ opinion? The Gemara answers
that the verse states: “Her brother-in-law will…take her to him to
be his wife and consummate the levirate marriage [veyibbema]”
(Deuteronomy : ). This means that the first levirate bond is still
upon her.N Even after she is taken as a wife by the second brother,
her earlier status as wife of her late first husband is still in eﬀect. The
Gemara challenges this: But what about that which we learn in a
mishna ( a): If he took his yevama in marriage as his wife, then
her legal status is that of his wife in every sense; and Rabbi Yosei
bar Ĥanina said: This teaches

NOTES

The first levirate bond [yibbumin] is still upon her –
יה
ָ אשוֹנִים ָﬠ ֶל
ׁ יִבו ִּמים ָה ִר
ּ ﬠ ַדיִ ין:ֲ The early authorities ask: If the
levirate bond remains, why is he allowed to continue
to live with his yevama? Once he performs yibbum, she
apparently remains his brother’s wife, who is forbidden to
him now that he has already performed the mitzva. They
answer that the Torah did not intend to prohibit relations
with the yevama after the act of consummation, as it
states: “He will take her to him to be his wife.” However,
she remains a yevama even after she is married, in that if
the couple were to divorce, they would not be permitted
to remarry (Rashba).

Perek II
Daf 20 Amud a
 ָה ָתם נַ ִמי, ׁ ֶש ְּמ גָ ְר ׁ ָש ּה ְ ּב גֵ ט ּו ַמ ֲחזִ ָיר ּהthat he must divorce his yevama with a bill of divorce and she does
אשוֹנִים
ׁ יִבו ִּמין ָה ִר
ּ יִב ָמ ּה״ ֲﬠ ַדיִ ין
ּ ְ ְ ״ו:ימא
ָ  ֵלnot also require ĥalitza. And he may remarry her, if he wishes, after
the divorce; as the halakha is not ruled in accordance with the
!יב ֵﬠי ֲח ִליצָ ה
ּ ָ  וְ ִת,יה
ָ ָﬠ ֶל
opinion that after he performs the mitzva she is once more forbidden to him as his brother’s wife. Why? There, too, let the halakha
sayN that the verse states: “And consummate the levirate marriage
[veyibbema],” as explained above, meaning that the first levirate
bond is still upon her and she should also require ĥalitza.
 דְּ ָא ַמר ְק ָרא ״ו ְּל ָק ָח ּה לוֹ,ׁ ָשאנֵי ָה ָתם
נַﬠ ֵ ׂשית ְּכ ִא ׁ ְש ּתוֹ
ֲ  ֵּכיוָ ן ׁ ֶש ְּל ָק ָח ּה,ְל ִא ׁ ּ ָשה״
 ָה ָכא נַ ִמי! ָהא ָּכ ַתב, ִאי ָה ִכי.ְל ָכל דָּ ָבר
.יִב ָמ ּה״
ּ ְ ְַר ֲח ָמנָ א ״ו

The Gemara answers: It is diﬀerent there, as the verse states: “And
take her to him to be his wife” (Deuteronomy : ) to teach that
once he has taken her, her legal status is that of his wife in every
sense. The Gemara objects: If so, here too, in the case of a brother
born after the levirate marriage, according to the opinion of the
Rabbis this same principle should apply. The Gemara answers that
The Merciful One states: “And consummate the levirate marriage
[veyibbema],” that is, even after the marriage she is still considered
to be the wife of the deceased brother [yevama] with respect to any
brothers who are born later.

NOTES

There, too, let the halakha say, etc. – ימא
ָ ָה ָתם נַ ִמי ֵל
וכו׳: Rabbeinu Ĥananel had a diﬀerent version of the
text here, and many early commentaries preferred his
version. According to his text, the Gemara is discussing
two challenges to the concept of the first levirate bond
still being upon her: First, if a yavam performs levirate
marriage and subsequently divorces his yevama, he may
remarry her afterward. Since he has already performed
levirate marriage, she is no longer forbidden to him as his
brother’s wife, even if he divorces her. This indicates that
the original levirate bond is completely removed. Second,
if he divorces his yevama he does so only with a bill of
divorce and does not perform ĥalitza. This also indicates
that the levirate bond is removed. Although Rashi has a
diﬀerent version of the text, his explanation accords with
that of Rabbeinu Ĥananel.

ית ָירא
ֵּ  ׁ ְש ִדי ֶה:ית? ִמ ְס ַּת ְ ּב ָרא
ָ  ו ָּמה ָר ִאThe Gemara asks: What did you see to distinguish in this way and
. ו ׁ ְּש ִדי ִא ּיסו ָּרא ַא ִא ּיסו ָּרא,ית ָירא
ֵּ  ַא ֶהsay that once she is married the levirate obligation is totally abrogated with regard to ĥalitza, but that she remains prohibited as the
wife of a brother with whom one did not coexist with respect to
any brothers born in the future? The Gemara answers: It stands
to reason to say: Toss that which is permitted on that which is
permitted, and toss that which is prohibited on that which is
prohibited. In other words, in cases where the woman becomes
permitted to her yavam through levirate marriage, it stands to reason
that this permitted state is absolute, but with regard to the prohibition against taking the wife of a brother with whom one did not
coexist, it stands to reason that the verse comes to teach that she
retains her prohibited status with respect to any brothers born in
the future.
הוֹאיל ו ָּבא
ִ
: דְּ ָא ַמר,ו ְּל ַר ִ ּבי ׁ ִש ְמעוֹן
יתר וְ ל ֹא ָﬠ ְמ ָדה ָﬠ ָליו ׁ ָש ָﬠה
ֵּ ו ְּמצָ ָא ּה ְ ּב ֶה
 ֲאחוֹתוֹ, ֶא ָּלא ֵמ ַﬠ ָּתה,יסוּר
ּ ַא ַחת ְ ּב ִא
ְ וְ ַא ַחר ָּכך,ְש ָא ּה ָא ִחיו ֵמ ָא ִביו
ׂ ָ ֵמ ִא ּמוֹ ׁ ֶש ּנ
הוֹאיל ו ָּבא
ִ ,יבם
ּ ֵ ַ ו ֵּמת – ִּת ְתי,נוֹלד ָאח
ַ
!יתר
ֵּ ו ְּמצָ ָא ּה ְ ּב ֶה

The Gemara suggests: But according to Rabbi Shimon, who said
that since he came and found her in a permitted state a brother
born subsequently may perform levirate marriage since she was
never for a single moment prohibited to him; however, if that is
so, consider the case of one’s maternal half sister, who married his
paternal half brother; their marriage was fully permissible since the
husband and wife were in no way related to each other. And then
his brother was born and the married brother died; in that case,
let the sister enter into levirate marriage with her newly born
half brother for the same reason, i.e., since he came and found her
in a permitted state, as when he was born she was already his
brother’s wife.
. פרק ב׳ דף כ. Yevamot . Perek II . 20a
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NOTES

That prohibition has a case where it is permitted – ית ָירא
ֵּ יה ֶה
ּ א:
ִ Rashi explains that the
ּ יסו ָּרא דְּ ִאית ֵל
case where the prohibition is lifted is when the yevama
is permitted to marry her yavam. According to Tosafot,
however, the Gemara here is referring to the fact that the
prohibition against marrying a brother’s wife is totally nullified after levirate marriage, and the yavam may remarry
her if he divorces her (see Ritva).

,יכן ֲאזַ ל?! ָה ָכא נַ ִמי
ָ יסוּר ֲאחוֹתוֹ ְל ֵה
ּ ִא
יכן
ָ עוֹלם ְל ֵה
ָ יסוּר ָא ִחיו ׁ ֶש ּל ֹא ָהיָ ה ָ ּב
ּ ִא
,ית ָירא
ֵּ יה ֶה
ּ  ִא,ֲאזַ ל! ַהאי
ּ יסו ָּרא דְּ ֵלית ֵל
.ית ָירא
ֵּ יה ֶה
ּ ַהאי – ִא ּיסו ָּרא דְּ ִאית ֵל

HALAKHA

A prohibition resulting from a mitzva or a prohibition
stemming from sanctity – א ּיסוּר ִמצְ וָ ה וְ ִא ּיסוּר ְקדו ׁ ּ ָּשה:
ִ A
yevama who is forbidden to her yavam by a prohibition,
or as a secondary forbidden relation, must perform ĥalitza
and may not enter into levirate marriage, as explained
in the mishna (Rambam Sefer Nashim, Hilkhot Yibbum
VaĤalitza 6:7, 10; Shulĥan Arukh, Even HaEzer 174:1).
Her sister who is her yevama – חוֹת ּה ׁ ֶש ִהיא ִיְב ְמ ָּת ּה
ָ א:ֲ If two
sisters happened before their yavam for levirate marriage
and one of them was prohibited to him as a forbidden
relation, he may either perform ĥalitza with the other or
take her in levirate marriage, as stated in the mishna and
explained in the Gemara (Rambam Sefer Nashim, Hilkhot
Yibbum VaĤalitza 7:1; 10; Shulĥan Arukh, Even HaEzer 175:2).

The Gemara challenges this suggestion: How can you say that?
What happened to the prohibition against marrying his sister,
to where did it go? This widow is the maternal sister of the newly
born brother and is therefore forbidden to him. The Gemara
objects: If so, here too, one could have said: What happened to
the prohibition against marrying the wife of a brother with
whom one did not coexist, to where did it go? In this case as
well, the prohibition against marrying the wife of a brother with
whom he did not coexist already applied from the first brother,
so why does Rabbi Shimon see this as abrogated by marriage?
The Gemara answers that the comparison is unsound. This prohibition against marrying one’s sister has no case where it is
permitted and so in this case is also not canceled, whereas that
prohibition against marrying a brother’s wife has a case where it
is permitted,N when the mitzva of levirate marriage applies to a
second brother and is therefore removed completely before the
third brother is born.

mishna

The Sages stated a principle about a
 ָּכל ׁ ֶש ִהיא:מתני׳ ְּכ ָלל ָא ְמר ּו ַ ּב ָיְב ָמה
yevama: Whoever is forbidden by a pro.יב ֶמת
ּ ֶ ַחוֹלצֶ ת וְ ל ֹא ִמ ְתי
ֶ  ל ֹא,ִא ּיסוּר ֶﬠ ְרוָ ה
hibition of forbidden relations to her yavam neither performs
חוֹלצֶ ת
ֶ – יסוּר ְקדו ׁ ּ ָּשה
ּ יסוּר ִמצְ וָ ה וְ ִא
ּ  ִאĥalitza nor enters into levirate marriage and is completely
.יב ֶמת
ּ ֶ ַ וְ ל ֹא ִמ ְתיexempt. If she is forbidden by a prohibition resulting from a
mitzva or by a prohibition stemming from sanctity,H as will be
explained later, then since in these cases the obligation of levirate
marriage is not fundamentally nullified she performs ĥalitza
in order to become free of the levirate bond, and due to her
prohibition she does not enter into levirate marriage.
חוֹל צֶ ת אוֹ
ֶ – חוֹת ּה ׁ ֶש ִהיא יְ ִב ְמ ָּת ּה
ָ  ֲאThe Sages stated another principle: If two sisters who had been
.יב ֶמת
ּ ֶ ַ ִמ ְתיmarried to two brothers who subsequently died happened before
the third brother for levirate marriage, and one of those sisters is
a close relation to this third brother and is therefore forbidden
to him, she is exempt from levirate marriage. But the other,
her sister who is her yevama,H i.e., her sister-in-law, performs
ĥalitza or enters into levirate marriage. In this case, they are not
ruled to be two sisters who happened before him simultaneously
for levirate marriage, since one of them is prohibited to him as a
forbidden relation, and therefore she never actually happened
before him at all.
.סוֹפ ִרים
ְ  ׁ ְשנִיּוֹת ִמדִּ ְב ֵרי:יס ּור ִמצְ וָ ה
ּ ִא
 ְ ּגרו ׁ ָּשה, ַא ְל ָמנָ ה ְלכ ֵֹהן ָ ּגדוֹל:ִא ּיסוּר ְקדו ׁ ּ ָּשה
 ַמ ְמזֶ ֶרת וּנְ ִתינָ ה,וַ ֲחל ּוצָ ה ְלכ ֵֹהן ֶה ְדיוֹט
. ו ַּבת יִ ְ ׂש ָר ֵאל ְלנָ ִתין ו ַּמ ְמזֵ ר,ְליִ ְ ׂש ָר ֵאל

גמ׳ ְּכ ָלל ְל ַא ּתוּיֵ י ַמאי? ָא ַמר ַר ְפ ָרם ַ ּבר
. וְ ִכ ְד ַרב ַא ִסי, ְל ַא ּתוּיֵ י ָצ ַרת ַאיְ לוֹנִית:ּ ַפ ּ ָפא
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The mishna explains: A prohibition resulting from a mitzva is
referring to secondary forbidden relationships, which are prohibited by rabbinic law. The Sages prohibited marriage to certain
women who were not forbidden by the Torah but were nevertheless deemed forbidden incestuous relations. A prohibition
stemming from sanctity is referring to marriage of a widow to
a High Priest, a divorcée or a woman who has performed
ĥalitza [ĥalutza] to a common priest, a daughter born from an
incestuous or adulterous relationship [mamzeret] or a Gibeonite woman to an Israelite, and also an Israelite woman to a
Gibeonite or to a son born from an incestuous or adulterous
relationship [mamzer].

gemara

The Gemara asks: This principle stated
in the mishna about yevamot, what
other cases does it add? Since the entire list of cases involving
a forbidden relation was already detailed in the first chapter,
what is this mishna adding? Rafram bar Pappa said: It comes to
include the case of a rival wife of a sexually underdeveloped
woman [aylonit], who is incapable of bearing children. Not only
does an aylonit herself not enter into levirate marriage, since she
is unable to give birth, but her rival wife is exempt as well. And
this is like the principle of Rav Asi, who said that the rival wife
of an aylonit is forbidden because the aylonit herself remains
prohibited to the yavam as the wife of his brother, as she was never
rendered permitted by the obligation of levirate marriage. Therefore, her rival wife is the rival wife of someone prohibited as a
forbidden relation.

יס ּור
ּ יס ּו ָר ּה ִא
ּ ״כל ׁ ֶש ִא
ָּ :יכא דְּ ָא ְמ ִרי
ָּ וְ ִא
 ָהא ל ֹא,ֶﬠ ְרוָ ה״ הוּא דַּ ֲא ִס ָירא ָצ ָר ָת ּה
.ִא ּיסו ָּר ּה ִא ּיסוּר ֶﬠ ְרוָ ה – ָצ ָר ָת ּה ל ֹא ֲא ִס ָירא
 ְל ַמעו ֵּטי ָצ ַרת:ְל ַמעו ֵּטי ַמאי? ֲא ַמר ַר ְפ ָרם
. ו ְּדל ֹא ְּכ ַרב ַא ִסי,ַאיְ לוֹנִית

And there are those who say that Rafram bar Pappa’s statement
was made in a diﬀerent context. It was taught in the mishna:
Whoever is forbidden to her yavam by a prohibition of forbidden relations is completely exempt, which implies that it is
specifically in such a case that her rival wife is forbidden. But
any case when one wife is not forbidden by a prohibition of
forbidden relations but is instead forbidden for some other
reason, then her rival wife is not forbidden. This case comes
to exclude what? Rafram said: It excludes the rival wife of
an aylonit, who requires levirate marriage or ĥalitza because
the aylonit is not prohibited as a forbidden relation.H And this
statement is not in accordance with the opinion of Rav Asi.

?חוֹת ּה דְּ ַמאן
ָ  ֲא.חוֹת ּה ׁ ֶש ִהיא ִיְב ְמ ָּת ּה״
ָ ״א
ֲ
אוֹריְ ָיתא
ַ ְּ ֵּכיוָ ן דְּ ִמד,ימא דְּ ִא ּיסוּר ִמצְ וָ ה
ָ ִא ֵיל
:יה ּ ָפגַ ע ַ ּב ֲאחוֹת זְ קו ָּקתוֹ! ֶא ָּלא
ּ ַר ְמיָ א ַק ֵּמ
.חוֹת ּה דְּ ִא ּיסוּר ֶﬠ ְרוָ ה
ָ ֲא

The mishna states: Her sister who is her yevama performs ĥalitza
or enters into levirate marriage. The Gemara clarifies this: Whose
sister? If we say it is the sister of one who is forbidden due to a
prohibition resulting from a mitzva, since by Torah law she is
cast before him for levirate marriage, then this would in fact
simply be a case of two sisters who fell simultaneously before him,
both requiring levirate marriage, since according to Torah law
there is no prohibition against entering into levirate marriage
with such a woman. If so, it turns out that he encounters the
sister of the woman with whom he has a levirate bond; but that
case has already been taught. Rather, it must refer to the sister
of a woman who is forbidden to him by a prohibition of forbidden relations, and since he may not enter into levirate marriage
with a forbidden relation, her sister is not considered to be the
sister of a woman with whom he has a levirate bond. Therefore,
the sister may be taken in levirate marriage.

HALAKHA

The rival wife of a sexually underdeveloped woman
[aylonit], etc. – צ ַרת ַאיְ לוֹנִית:ָ If the two wives of one man
fall before his brother for levirate marriage and one of
them is an aylonit, then her rival wife may either perform
ĥalitza or enter into levirate marriage. This is in accordance
with the opinion cited in the Gemara as: And there are
those who say, and contrary to the opinion of Rav Asi
(Rambam Sefer Nashim, Hilkhot Yibbum VaĤalitza 6:20;
Shulĥan Arukh, Even HaEzer 172:1).

יה
ּ ״א
ִ The mishna states that a prohibition resulting from a mitzva
ּ  ַא ַּמאי ָק ֵרי ֵל.יסוּר ִמצְ וָ ה ׁ ְשנִיּוֹת״
מוֹﬠ
  ִמצְ וָ ה ִל ׁ ְש: ִא ּיסוּר ִמצְ וָ ה? ָא ַמר ַא ַ ּביֵ יis referring to secondary forbidden relationships, which are
prohibited by rabbinic law. The Gemara asks: Why is this called
.דִּ ְב ֵרי ֲח ָכ ִמים
a prohibition resulting from a mitzva? Abaye said: This is
because it is a mitzva to listen to and obey the words of the
Sages.N
״א ּיסוּר ְקדו ׁ ּ ָּשה ַא ְל ָמנָ ה ְלכ ֵֹהן ָ ּגדוֹל ְ ּגרו ׁ ָּשה
ִ
 וְ ַא ַּמאי ָק ֵרי ְלה ּו,וַ ֲחלוּצָ ה ְלכ ֵֹהן ֶה ְדיוֹט״
דוֹשים יִ ְהי ּו
ִ ׁ ״ק
ְ יסוּר ְקד ּו ׁ ּ ָשה? דִּ ְכ ִתיב
ּ ִא
.יהם״
ֶ ֵלאל ֵֹה

The mishna states: A prohibition stemming from sanctity is
referring to a marriage of a widow to a High Priest, a divorcée
or a ĥalutza to a common priest. The Gemara asks: Why are
these called a prohibition stemming from sanctity? As it is
written with regard to the priests: “They shall be sacredN to
their God…they shall not take a woman that is a harlot, or profaned; neither shall they take a woman divorced by her husband”
(Leviticus : – ).

–  ִא ּיסוּר ִמצְ וָ ה: ַר ִ ּבי יְ הו ָּדה ַמ ֲח ִליף,ַּתנְיָא
 ְ ּגרו ׁ ָּשה וַ ֲחלוּצָ ה ְלכ ֵֹהן,ַא ְל ָמנָ ה ְלכ ֵֹהן ָ ּגדוֹל
?יסוּר ִמצְ וָ ה
ּ יה ִא
ּ  וְ ַא ַּמאי ָק ֵרי ֵל.ֶה ְדיוֹט
.״א ֶּלה ַה ִּמצְ וֹת״
ֵ דִּ ְכ ִתיב

It is taught in a baraita: Rabbi Yehuda switches the terms: A
prohibition resulting from a mitzva is referring to a widow to
the High Priest, or a divorcée or a ĥalutza to a common priest.
And why is this called a prohibition resulting from a mitzva? As
it is written in summarization at the end of Leviticus: “These are
the mitzvot that the Lord commanded Moses for the children of
Israel in Mount Sinai” (Leviticus : ).

NOTES

It is a mitzva to listen to the words of the Sages – מוֹﬠ
 ִמצְ וָ ה ִל ׁ ְש
דִּ ְב ֵרי ֲח ָכ ִמים: The Nimmukei Yosef notes that this mitzva is explicit
in the Torah: “And you shall come…to the judge that shall be
in those days…and you shall act according to the tenor of the
sentence, which they shall declare…do not turn aside from the
sentence that they shall declare” (Deuteronomy 17:9–11).
A prohibition stemming from sanctity…they shall be sacred,
etc. – דוֹשים יִ ְהי ּו וכו׳
ִ ׁ ה…ק
ְ יסוּר ְקד ּו ׁ ּ ָש
ּ א:
ִ The Rivan adds that
although this verse refers specifically to priests, there is another
verse that refers to Israelites: “Sanctify yourselves and be holy”
(Leviticus 20:7). From here it is derived that there are prohibitions

stemming from sanctity for Israelites as well, which are those
forbidden sexual relations that are pertinent to them.
Some commentaries point out that included among those
relationships enumerated as prohibitions due to sanctity is a
woman who has performed ĥalitza [ĥalutza] marrying a priest,
which is prohibited by rabbinic law, and a Gibeonite woman
marrying an Israelite, which according to many opinions is also
prohibited by rabbinic law and not by Torah law. Some commentaries explain that since these women are prohibited to all
Jews these relationships can be called prohibitions due to sanctity, and the prohibition in these cases is unlike the safeguards
established by the Sages, e.g., secondary forbidden relations
(Yosef Lekaĥ).
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Whoever fulfills the words of the Sages – ָּכל
ה ְמ ַקיֵּ ים דִּ ְב ֵרי ֲח ָכ ִמים:ַ The Rivan writes that this is
alluded to in the verse: “And it shall come to pass
that he that is left in Zion, and he that remains
in Jerusalem, shall be called sacred” (Isaiah 4:3).
You must sanctify yourself by refraining from
that which is permitted to you – ַקדֵּ ׁש ַﬠצְ ְמךָ ַ ּב ּמו ָּּתר
ָלך:ְ The Ramban explains that this is the true meaning of the mitzva: “You shall be sacred” (Leviticus
19:2). Sanctity requires one to refrain from even that
which the Torah permitted. The Ramban explains
that it is possible for one to be vile without violating any other explicit Torah prohibitions. The
Torah does not limit how much one may eat or how
frequently one may engage in intercourse; a hedonist could spend all his time indulging in sensual
pleasures. Therefore the Torah stressed: “You shall
be sacred” (see Rashi on Sanhedrin 53a; Ritva).
HALAKHA

A widow to a High Priest – א ְל ָמנָ ה ְלכ ֵֹהן ָ ּגדוֹל:ַ If the
brother of a High Priest dies childless and leaves
a widow, even a widow from betrothal, then she
must perform ĥalitza and not enter into levirate
marriage. If he engages in intercourse with her,
her rival wife is not exempt from ĥalitza (Rambam
Sefer Nashim, Hilkhot Yibbum VaĤalitza 6:11 and
Sefer Kedusha, Hilkhot Issurei Bia 17:12).

,סוֹפ ִרים״
ְ ״שנִיּוֹת ִמדִּ ְב ֵרי
ְ ׁ – ִא ּיסוּר ְקדו ׁ ּ ָּשה
יסוּר ְקד ּו ׁ ּ ָשה? ֲא ַמר
ּ יה ִא
ּ וְ ַא ַּמאי ָק ֵרי ֵל
 ָּכל ַה ְמ ַקיֵּ ים דִּ ְב ֵרי ֲח ָכ ִמים נִ ְק ָרא:ַא ַ ּביֵ י
 וְ ָכל ׁ ֶש ֵאינוֹ ְמ ַקיֵּ ים:יה ָר ָבא
ׁ ָק
ּ  ָא ַמר ֵל.דוֹש
,יק ִרי
ְ דוֹש הוּא דְּ ָלא ִמ
ׁ  ָק,דִּ ְב ֵרי ֲח ָכ ִמים
:יק ִרי?! ֶא ָּלא ָא ַמר ָר ָבא
ְ ָר ׁ ָשע נַ ִמי ָלא ִמ
. ַָקדֵּ ׁש ַﬠצְ ְמךָ ַ ּב ּמו ָּּתר ְלך

A prohibition stemming from sanctity is referring to secondary relationships forbidden by rabbinic law. And why is this called a prohibition stemming from sanctity? Abaye said: Whoever fulfills the words
of the SagesN is called sacred. Rava said to him: The language you use
is not precise, since if so, whoever does not fulfill the words of the
Sages is not called sacred, which implies that he is also not called
wicked. However, anyone who transgresses the words of the Sages is
in fact referred to as wicked. Rather, Rava said that the reason why this
is called a prohibition stemming from sanctity is that the term sanctity
indicates diﬀerentiation or separation, and there is a principle that you
must sanctify yourself by refraining from that which is permitted to
youN by Torah law. The Sages decreed against secondary forbidden
relations so that one would not eventually come to transgress Torah law.

 ל ֹא, ָק ָפ ֵסיק וְ ָתנֵי.״א ְל ָמנָ ה ְלכ ֵֹהן ָ ּגדוֹל״
ַ The mishna states that the levirate bond of a widow to a High PriestH
.ִשו ִּאין וְ ל ֹא ׁ ְשנָא ִמן ָה ֵאירו ִּסין
ׂ ּ  ׁ ְשנָא ִמן ַה ּנrequires her to perform ĥalitza, and she may not enter into levirate
marriage. The Gemara comments: The halakha that a widow does not
enter into levirate marriage with a High Priest is taught categorically,
merely in a general manner. It is no diﬀerent whether she is a widow
from marriage or she is a widow from betrothal alone.
,ִשו ִּאין – ֲﬠ ֵ ׂשה וְ ל ֹא ַת ֲﬠ ֶ ׂשה
ׂ ּ ִ ּב ׁ ְש ָל ָמא ִמן ַה ּנ
 ֶא ָּלא.וֹחה ל ֹא ַת ֲﬠ ֶ ׂשה וַ ֲﬠ ֵ ׂשה
ֶ ּוְ ֵאין ֲﬠ ֵ ׂשה ד
 יָ בֹא, ל ֹא ַת ֲﬠ ֶ ׂשה ְ ּג ֵר ָידא הוּא,ִמן ָה ֵאירו ִּסין
!ֲﬠ ֵ ׂשה וְ יִ ְד ֶחה ל ֹא ַת ֲﬠ ֶ ׂשה

Granted, she certainly may not enter into levirate marriage if she is a
widow from marriage, since she is forbidden to the High Priest by the
positive mitzva stated in the verse: “And he shall take a wife in her
virginity” (Leviticus : ), and by the prohibition stated in the verse:
“A widow, or one divorced…these he shall not take” (Leviticus : ).
And a positive mitzva, levirate marriage, does not override both a
prohibition, not marrying a widow, and a positive mitzva, marrying
a virgin, together. However, if she is a widow from betrothal, then
there is only a prohibition, as she is still a virgin. In that case, why not
say that the positive mitzva of levirate marriage should come and
override the prohibition against marrying a widow from betrothal?

 ָא ַמר ָק ָרא ״וְ ָﬠ ְל ָתה:ֲא ַמר ַרב ִ ּגידֵּ ל ֲא ַמר ַרב
לוֹמר
ַ יְ ִב ְמ ּתוֹ ַה ׁ ּ ַש ֲﬠ ָרה״ ׁ ֶש ֵאין ַּת ְלמוּד
לוֹמר ִיְב ְמ ּתוֹ – יֵ ׁש
ַ  ַמה ַּת ְלמוּד,״יְב ְמ ּתוֹ״
ִ
עוֹלה ַל ֲח ִליצָ ה וְ ֵאינָ ּה
ָ ְלךָ ָיְב ָמה ַא ַחת ׁ ֶש
. וְ ֵאיזוֹ – זוֹ ַחיָּ ֵיבי ָלאוִ ין.יבוּם
ּ ִעוֹלה ְלי
ָ

Rav Giddel said that Rav said in response: The verse states: “His
yevama shall ascend to the gate to the Elders and say: My brother-inlaw refused to establish a name for his brother in Israel, he did not wish
to consummate the levirate marriage” (Deuteronomy : ). As there is
no need for the verse to state: “His yevama,” since it is clear to whom
the verse refers and no new information is added by this word, what is
the meaning when the verse states: “His yevama”? It comes to teach
that there is one yevama who ascends for ĥalitza but may not ascend
for levirate marriage, and her brother-in-law is not given a choice.
Who is this? This is a woman with whom it is prohibited for her yavam
to enter into levirate marriage, as he would be liable for the violation
of a prohibition, and the positive mitzva of levirate marriage does not
override the prohibition.

ימא ַחיָּ ֵיבי ָּכ ֵריתוֹת! ֲא ַמר ָק ָרא ״וְ ִאם
ָ וְ ֵא
– ל ֹא יַ ְח ּפוֹץ ָה ִא ׁיש ָל ַק ַחת״ ָהא ָח ֵפץ
עוֹלה ַל ֲח ִליצָ ה
ֶ יבוּם
ּ ִעוֹלה ְלי
ֶ  ָּכל ָה,יבם
ּ ֵ ְַמי
עוֹלה
ֶ  – ֵאינוֹ.יבוּם
ּ ִעוֹלה ְלי
ֶ וְ ָכל ׁ ֶש ֵאין
.ַל ֲח ִליצָ ה

The Gemara asks: Say that this is referring to those women who are
forbidden and would be liable to receive the penalty of karet as well,
i.e., that these too may not enter into levirate marriage but nevertheless
require ĥalitza. The Gemara answers: The verse states: “And if the
man does not wish to take his yevama” (Deuteronomy : ). This
implies that if he wishes, he takes her in levirate marriage; it depends
upon his wishes. However, one who is eligible for levirate marriage
is eligible for ĥalitza. And conversely, one who is ineligible for
levirate marriage is ineligible for ĥalitza and therefore does not
require ĥalitza at all. Since those relations that carry a penalty of karet
have no possibility of entering into levirate marriage, they do not
require ĥalitza either.

 ַחיָּ ֵיבי ָלאוִ ין נַ ִמי! ָהא ַר ֵ ּבי ַר ֲח ָמנָ א, ִאי ָה ִכיThe Gemara asks: If so, those relations who are forbidden as he would
be liable for the violation of a standard prohibition also should not
?ית
ָ  ו ָּמה ָר ִא.״יְב ְמ ּתוֹ״
ִ
require ĥalitza, as they may not enter into levirate marriage. The Gemara
answers: But the Merciful One included one category of yevama who
is eligible for ĥalitza alone and not levirate marriage through the term:
“His yevama.” The Gemara asks: And what did you see to conclude that
the additional term is referring to relations who are forbidden and with
whom he would be liable for the violation of a prohibition and not those
who are liable to receive karet?
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יבי ָלאוִ ין ָּת ְפ ֵסי ְ ּבה ּו
ֵ ָ ַחיּ, ִמ ְס ַּת ְ ּב ָראThe Gemara answers: That stands to reason, since betrothal takes
יבי ָּכ ֵריתוֹת ָלא ָּת ְפ ֵסי
ֵ ָ ַחיּ, ִקדּ ּו ׁ ִשיןeﬀect with those women who are forbidden and with whom he
would be liable for the violation of a prohibition.N That is, if a
.ְ ּבה ּו ִקדּ ו ׁ ִּשין
man betroths a woman who is forbidden to him and with whom
he would be liable for the violation of a prohibition, then although
he violates a prohibition in doing so, the betrothal is valid and
cannot be ended without a bill of divorce. Therefore, such a
woman also requires ĥalitza. In contrast, betrothal does not take
eﬀect at all with those who are forbidden and would be liable to
receive the punishment of karet, and therefore in these cases the
laws of levirate marriage and ĥalitza do not apply at all.
יס ּור
ּ יס ּור ִמצְ וָ ה וְ ִא
ּ  ִא:ְמ ִתיב ָר ָבא
– יה אוֹ ָח ַלץ ָל ּה
ָ  ָ ּבא ָﬠ ֶל,ְקד ּו ׁ ּ ָשה
 וְ ִאי ָס ְל ָקא דַּ ֲﬠ ָתךְ ַחיָּ ֵיבי.נִ ְפ ְט ָרה ָצ ָר ָת ּה
,יתא ַל ֲח ִליצָ ה ַר ְמיָ א
ָ ְאוֹרי
ַ ְָּלאוִ ין ִמד
יבוּם ָלא ַר ְמיָא – ִּכי ָ ּבא ָﬠ ֶל ָיה ַא ַּמאי
ּ ְִלי
?נִ ְפ ְט ָרה ָצ ָר ָת ּה

Rava raised an objection to the explanation of Rav: It is taught
in a baraita with regard to a prohibition resulting from a mitzva
and a prohibition stemming from sanctity that if he engages in
intercourse with such a womanH or performs ĥalitza with her,H
her rival wife is exempt, even though it was prohibited for him
to have engaged in intercourse with her in the first place. If it
enters your mind that women who are forbidden, as he would be
liable for the violation of a prohibition, require ĥalitza by Torah
law but do not require levirate marriage, then when he engages
in intercourse with his yevama why is her rival wife exempt? If
there is no biblical mitzva to engage in intercourse with her, his
action would carry no halakhic validity and the rival wife should
not be exempt.

:מוֹתיב ָל ּה וְ הוּא ְמ ָפ ֵרק ָל ּה
ִ
 הוּאRava raised the objection and he resolved it: The baraita teaches
יסוּר
ּ יה – ַא ִא
ָ  ָ ּבא ָﬠ ֶל, ִלצְ ָד ִדין ָק ָתנֵיit disjunctively; it did not all deal with the same case. When
the baraita says: Engages in intercourse with her, it is referring
. ָח ַלץ ָל ּה – ַא ִא ּיסוּר ְקדו ׁ ּ ָּשה,ִמצְ וָ ה
to a prohibition resulting from a mitzva. If one engages in intercourse with a yevama prohibited to him by rabbinic law, since by
Torah law levirate marriage with her is valid, then although his act
involved the transgression of a rabbinic decree, he nevertheless
fulfilled the Torah mitzva and the rival wife is thereby exempt.
When the baraita says: Performs ĥalitza with her, it is referring
to a prohibition stemming from sanctity, and by Torah law
there is no option of levirate marriage because of the prohibited
relation; therefore, only ĥalitza exempts her rival wife.
,ּﬠ דַּ ָּכא ו ְּכרוּת ׁ ָש ְפ ָכה  ּ ְפצו:ְמ ִתיב ָר ָבא
חוֹלצִ ין אוֹ
ְ ְס ִריס ָא ָדם וְ ַהזָּ ֵקן – אוֹ
 וְ ָל ֶהם ַא ִחים,ּ ֵּכיצַ ד? ֵמתו.יב ִמין
ּ ְ ְַמי
 וְ ָﬠ ְמד ּו ַא ִחין וְ ָﬠ ׂש ּו ַמ ֲא ָמר,נָשים
ִ ׁ וְ ָל ֶהם
 ַמה, וְ ָח ְל צ ּו, וְ נָ ְתנ ּו ֵ ּגט,יהן
ֶ וֹת
ֵ ִ ּב ׁנְש
.ּ וְ ִאם ָ ּב ֲﬠל ּו ָקנו,ּׁ ּ ֶש ָﬠ ׂש ּו ָﬠ ׂשו

Rava raised an objection from that which was taught in the
Tosefta (Yevamot : ): A man with crushed testiclesH or with
other wounds to his genitals or one whose penis has been
severed, one who is a eunuchH caused by man and not from birth
or by disease, or an elderly man,H all of whom are incapable of
fathering children, one either performs ĥalitza or levirate marriage. How so? If any of these infertile men died, and they had
brothers and they also had wives, and they then died childless,
and the brothers proceeded to perform levirate betrothal with
their wives, or gave them a bill of divorce, or performed ĥalitza,
whatever they did is done; i.e., their act was eﬀective. And if any
one of the brothers engaged in intercourse with the widow of
one of those infertile men, he thereby acquired the woman as a
wife according to the laws of levirate marriage.

HALAKHA

Intercourse with one’s yevama who is prohibited due to a
mitzva or sanctity – ה ָ ּבא ַﬠל ִיְב ְמ ּתוֹ ִא ּיסוּר ִמצְ וָ ה וְ ִא ּיסוּר ְקדו ׁ ּ ָּשה:ַ
In cases where a yevama is forbidden to her yavam due to a
prohibition or a positive mitzva, or where she is a secondary
relation forbidden by rabbinic law, if he transgressed and
engaged in intercourse with her she is considered married to
him for all purposes; he must divorce her with a bill of divorce,
and her rival wife is exempt from levirate marriage and ĥalitza
(Rambam Sefer Nashim, Hilkhot Yibbum VaĤalitza 6:10; Arukh
HaShulĥan, Even HaEzer 174:8).
One who performs ĥalitza with a yevama who is prohibited
due to a mitzva or sanctity – חוֹלץ ְל ִא ּיסוּר ִמצְ וָ ה ו ְּקדו ׁ ָּשה
ֵ ה:ַ
In a case where two women were married to a brother and
one of them was forbidden to her yavam by a prohibition or
positive mitzva or by being a secondary forbidden relation, if
he performs ĥalitza with this forbidden woman, then her rival
wife is not exempt from levirate marriage or ĥalitza (Rambam
Sefer Nashim, Hilkhot Yibbum VaĤalitza 7:10). However, in the
opinion of the Halakhot Gedolot and many others, if he wishes
to perform levirate marriage he should do so with the woman
who is permitted to him, and if he wishes to perform ĥalitza
he should do so with the woman who is forbidden to him,
and her rival wife is thereby exempt; Shulĥan Arukh, Even
HaEzer 170:18, 174:1).
The wife of a man with crushed testicles – ּﬠ דַּ ָּכא א ׁ ֶשת ּ ְפצו:ֵ If
a woman had been prohibited to marry her husband due to
a positive mitzva or prohibition, e.g., if he had been castrated
by a person, etc., but this prohibition does not apply to her
yavam, then she is permitted to enter into levirate marriage
(Rambam Sefer Nashim, Hilkhot Yibbum VaĤalitza 6:13; Shulĥan
Arukh, Even HaEzer 174:2).
A yavam who is a eunuch – יָבם ָס ִריס:
ָ If a woman falls for
levirate marriage before one who was castrated by a person
but who had previously been fit to marry, then he must perform ĥalitza and may not take her in levirate marriage, as he is
prohibited from entering into the congregation, i.e., marrying
a Jew. If he transgressed and engaged in intercourse with her
he acquires her as his wife, but he must divorce her with a bill
of divorce (Rambam Sefer Nashim, Hilkhot Yibbum VaĤalitza
6:4; Shulĥan Arukh, Even HaEzer 172:3).
An elderly man – הזָּ ֵקן:ַ The Rambam states that if the yavam
is elderly then he should not take the woman in levirate marriage but rather should perform ĥalitza (Sefer Nashim, Hilkhot
Yibbum VaĤalitza 6:4). However, most authorities hold diﬀerently, and this ruling does not appear in the Shulĥan Arukh.

NOTES

Betrothal takes eﬀect with those women who are forbidden, and with whom he would be liable for the violation
of a prohibition – חיָּ ֵיבי ָלאוִ ין ָּת ְפ ֵסי ְ ּבה ּו ִקדּ ו ׁ ִּשין:ַ Rashi explains
that the inference connecting betrothal to levirate marriage is
from the term “to take” in the verse: “And if the man does not
wish to take his yevama” (Deuteronomy 25:7), which means
taking in marriage.

Marriage, even through intercourse, is not valid in cases
where one would be liable to receive karet for marrying such
a woman and is therefore not considered taking in marriage.
However, in the case of relations forbidden by a standard prohibition, although one transgresses Torah law, the betrothal
nevertheless comes into eﬀect and they are considered married for all purposes (see Rashba and Ritva).
: פרק ב׳ דף כ. Yevamot . Perek II . 20b
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However, if that is so, the wife of a paternal brother,
etc. –  ֵא ׁ ֶשת ָא ִחיו ֵמ ָא ִביו וכו׳,א ָּלא ֵמ ַﬠ ָּתה:
ֶ Tosafot explain
this section as not referring to typical cases, as that
would undermine the entire concept of levirate marriage. Rather, it is referring to particular examples, each
of which is similar enough to the topic of the Gemara
that it might deserve a rabbinic decree (see Ritva and
Tosafot Yeshanim). The Ramban sees this explanation as
far-fetched and objects on various grounds. He holds that
the Gemara must be understood in a straightforward
manner, and that the purpose of these challenges is to
illustrate the absurdity of issuing a rabbinic decree to
defer the mitzva of levirate marriage in favor of ĥalitza.

 וְ ָﬠ ְמד ּו ֵהם וְ ָﬠ ׂש ּו ַמ ֲא ָמר,ֵמת ּו ַא ִחים
 אוֹ ׁ ֶש ָח ְלצ ּו – ַמה, וְ נָ ְתנ ּו ֵ ּגט,יהן
ֶ וֹת
ֵ ִ ּב ׁנְש
 וְ ִאם ָ ּב ֲﬠל ּו – ָקנ ּו וְ ָאס ּור.ׁ ּ ֶש ָﬠ ׂש ּו ָﬠ ׂש ּו
ּﬠ  ִמ ׁ ּשוּם ׁ ֶש ֶּנ ֱא ַמר ״ל ֹא יָ בֹא ּ ְפצו,ימן
ָ ְְל ַקיּ
יבי ָלאוִ ין
ֵ ָ וְ ִאי ָס ְל ָקא דַּ ֲﬠ ָת ְך ַחיּ.דַּ ָּכא״
יבוּם ָלא
ּ ִ ְלי,יתא ַל ֲח ִליצָ ה ַר ְמיָ א
ָ ְאוֹרי
ַ ְִּמד
?ּ ִאם ָ ּב ֲﬠל ּו – ַא ַּמאי ָקנו,ַר ְמיָ א

The inverse is also true: If the brothers died childless, and the
infertile men proceeded to perform levirate betrothal with their
wives, or gave a bill of divorce, or performed ĥalitza, whatever
they did is done and took eﬀect. And if they engaged in intercourse with their yevama, they thereby acquired the yevama as
their wife. However, it is forbidden to maintain them, i.e., allow
them to continue to live as husband and wife, because it is stated:
“One with crushed testicles or whose penis has been severed shall
not enter into the assembly of the Lord” (Deuteronomy : ); they
are prohibited from entering the congregation, i.e., marrying a Jew.
And if it enters your mind that women who are forbidden, as he
would be liable for the violation a prohibition, require ĥalitza by
Torah law but do not require levirate marriage, then one could
ask: if they engaged in intercourse why are they acquired as
wives even though there would be no mitzva of levirate marriage
because the men are prohibited from marrying them?

 ַא ְל ָמנָ ה ִמן ָה ֵאירו ִּסין נַ ִמי: ֶא ָּלא ֲא ַמר ָר ָבאRather, Rav’s opinion is rejected, and Rava said an alternative
דוֹשים
ִ ׁ ״ק
ְ  דִּ ְכ ִתיב, ֲﬠ ֵ ׂשה וְ ל ֹא ַת ֲﬠ ֶ ׂשה הוּאexplanation: The reason why a High Priest does not take a widow
from betrothal in levirate marriage is because that relationship is
.יהם״
ֶ יִ ְהי ּו ֵלאל ֵֹה
also a violation of both a positive mitzva and a prohibition and
therefore a diﬀerent positive mitzva does not override it. How so?
As it is written: “They shall be sacred to their God” (Leviticus
: ), which teaches that there is a positive mitzva of sanctity
associated with all prohibitions applying to priests. Therefore, any
such prohibition contains both a positive and a negative mitzva.
ימר? ְּכ ִתיב
ָ יכא ְל ֵמ
ָּ  ַמ ְמזֶ ֶרת וּנְ ִתינָ ה ַמאי ִאThe Gemara asks: This resolves the issue of priestly prohibitions,
 ״וְ ִה ְת ַקדַּ ׁ ְש ֶּתם״but what is there to say about a daughter born from an incestuous or adulterous relationship [mamzeret] or a Gibeonite
woman, who are prohibited from entering the congregation due
to considerations of sanctity? They too may not enter into levirate
marriage despite the positive mitzva, which would ordinarily
override a prohibition. The Gemara answers: It is written with
regard to all of the mitzvot: “Sanctify yourselves, therefore, and
be sacred” (Leviticus : ). This teaches that in addition to the
prohibition, there is the positive mitzva of sanctity.
 ָּכל ַה ּת ָוֹרה ּכו ָּּל ּה נַ ִמי ֲﬠ ֵ ׂשה וְ ל ֹא,ִאי ָה ִכי
 דִּ ְכ ִתיב ״וְ ִה ְת ַקדַּ ׁ ְש ֶּתם״! ֶא ָּלא,ַת ֲﬠ ֶ ׂשה הוּא
 ְ ּגזֵ ָירה ַא ְל ָמנָ ה ִמן ָה ֵאירו ִּסין:ֲא ַמר ָר ָבא
.ְשו ִּאין
ׂ ַא ּט ּו ַא ְל ָמנָ ה ִמן ַה ּנ

The Gemara raises an objection: If so, then every single prohibition
in the entire Torah contains both a positive mitzva and a prohibition, as it is written: “Sanctify yourselves” (Leviticus : ).
Rather, this reasoning must be rejected, and Rava stated a diﬀerent reason: While in essence the mitzva of levirate marriage does
apply here, nevertheless, a widow from betrothal is prohibited
from entering into levirate marriage with the High Priest by
rabbinic decree, due to the case of a widow from marriage.

ימר? ְ ּגזֵ ָירה
ַ יכא ְל ֵמ
ָּ  ַמ ְמזֶ ֶרת וּנְ ִתינָ ה ַמאי ִאThe Gemara asks: What is there to say about the case of a
. ִ ּב ְמקוֹם ִמצְ וָ ה ַא ּט ּו ׁ ֶשלּ ֹא ִ ּב ְמקוֹם ִמצְ וָ הmamzeret or a Gibeonite woman? There appears to be no reason
for a rabbinic decree in such cases. The Gemara answers: There,
one must say that intercourse with a mamzeret even when the
mitzva of levirate marriage applies was prohibited by rabbinic
decree due to cases when the mitzva of levirate marriage does
not apply. The decree was issued lest one come to think that since
in the case of levirate marriage a mamzeret is permitted, even in
cases when there is no levirate marriage a mamzeret is similarly
permitted.
 ֵא ׁ ֶשת ָא ִחיו ֵמ ָא ִביו ל ֹא, ֶא ָּלא ֵמ ַﬠ ָּתהThe Gemara asks: However, if that is so, and the levirate marriage
! ְ ּגזֵ ָירה ִמ ׁ ּשוּם ֵא ׁ ֶשת ָא ִחיו ֵמ ִא ּמוֹ,יבם
ּ ֵ ַ ִּת ְתיis prohibited lest it become confused with another case, then
the wife of a paternal brotherN should not enter into levirate
.יﬠ  ֵמ ַידע יְ ִד,יבוּם ְ ּבנַ ֲח ָלה ְּת ָלא ַר ֲח ָמנָ א
ּ ִי
marriage; i.e., by the same logic, although the Torah allowed it,
the Sages should have established a rabbinic decree requiring that
she perform ĥalitza due to the case of the wife of a maternal
brother, who always remains prohibited as a brother’s wife. The
Gemara answers: The Merciful One made levirate marriage
dependent upon inheritance, and it is well known by everyone
that only patrilineal relatives inherit, so there is no likelihood of
confusion.
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 ְ ּגזֵ ָירה,יבם
ּ ֵ ַ ִא ׁ ּ ָשה ׁ ֶש ֵאין ָל ּה ָ ּבנִים ל ֹא ִּת ְתיThe Gemara objects further: Then a childless woman should not
 ִמ ׁ ּשוּם ִא ׁ ּ ָשה ׁ ֶשיֵּ ׁש ָל ּה ָ ּבנִים! ְ ּב ָבנִים ְּת ָלאenter into levirate marriage even though the mitzva applies to her;
there should be a rabbinic decree due to the case of a woman who
.יﬠ  ֵמ ַידע יְ ִד,ַר ֲח ָמנָ א
has children. The Gemara answers: The Merciful One made levirate
marriage dependent upon children; it is well known by everyone
that the entire purpose of levirate marriage is to establish one’s brother’s name and that levirate marriage applies only when there are no
children. Here, too, there is no likelihood of error.
,יבם
ּ ֵ ַעוֹלמוֹ ל ֹא ִּת ְתי
ָ ֵא ׁ ֶשת ָא ִחיו ׁ ֶש ָהיָ ה ְ ּב
ְ ּגזֵ ָרה ִמ ׁ ּש ּום ֵא ׁ ֶשת ָא ִחיו ׁ ֶש ּל ֹא ָהיָ ה
 ֵמ ַידע,יש ָיבה ְּת ָלא ַר ֲח ָמנָ א
ִ ׁ עוֹלמוֹ! ִ ּב
ָ ְ ּב
.יﬠ יְ ִד

The Gemara challenges further: The wife of a brother with whom
one did coexist should not enter into levirate marriage; there
should be a rabbinic decree due to the case of the wife of a brother
with whom he did not coexist. The Gemara responds: The Merciful
One made levirate marriage dependent upon a common dwelling
together and coexistence of brothers, and this is well known by
everyone since the matter is explicit in the Torah.

 ְ ּגזֵ ָרה ִמ ׁ ּשוּם,יב ְמנָ ה
ּ ֵ ַ ָּכל ַה ּנ ׁ ִָשים ל ֹא ִּת ְתיThe Gemara continues to object: No woman should enter into levi ַמ ְמזֶ ֶרת וּנְ ִתינָ ה.יחא
ָ  ַאיְ לוֹנִית! ָלא ׁ ְש ִכrate marriage; there should be a rabbinic decree due to the case of
an aylonit. Since an aylonit may not enter into levirate marriage, all
!יחא
ָ נַ ִמי ָלא ׁ ְש ִכ
other women should be prohibited by rabbinic decree from doing
so to avoid confusion. The Gemara answers: The case of an aylonit is
not commonplace, and the Sages did not institute rabbinic decrees
on matters that are not common. The Gemara asks: If so, neither a
mamzeret nor a Gibeonite woman is commonplace either. Therefore, since the likelihood of taking a mamzeret in levirate marriage is
so small, there is no danger that one might think it is permitted to
marry a mamzeret even where the mitzva does not apply.
אשוֹנָ ה
ׁ יאה ִר
ָ  ְ ּגזֵ ָרה ִ ּב: ֶא ָּלא ֲא ַמר ָר ָבאRather, Rava said that it is necessary to reject the previous suggestion
.יאה ׁ ְשנִיָּה
ָ  ַא ּט ּו ִ ּבand to oﬀer a diﬀerent reason: The first act of intercourse is prohibited by rabbinic decreeH due to the likelihood of a second act of
intercourse. Although intercourse the first time with the yevama
is the fulfillment of a positive mitzva, which does override the prohibition, once the mitzva is fulfilled with that act there is no longer any
positive mitzva involved. Afterward, this yevama becomes prohibited
because there is no longer a positive mitzva to override the prohibition. Therefore, due to the possibility that one might engage in
intercourse a second time with this woman, the Sages decreed that
even the first act is prohibited.

HALAKHA

The first act of intercourse is prohibited by rabbinic
decree – אשוֹנָ ה וכו׳
ׁ יאה ִר
ָ  ְ ּגזֵ ָירה ִ ּב: Although the halakhot
of levirate marriage apply to a woman whom one is
prohibited from marrying due to a positive mitzva or
a prohibition, the Sages decreed that she should not
be taken in levirate marriage. They prohibited the first
act of intercourse, which fulfills a mitzva, due to the
second act, which involves a prohibition and no mitzva.
Therefore, one who transgressed and engaged in intercourse with a yevama who was forbidden to him fully
acquired her as his wife. However, he must divorce her
with a bill of divorce, in accordance with the opinion of
Rava (Rambam Sefer Nashim, Hilkhot Yibbum VaĤalitza
6:10; Shulĥan Arukh, Even HaEzer 174:1).
A positive mitzva and a prohibition – ﬠ ֵ ׂשה וְ ל ֹא ַת ֲﬠ ֶ ׂשה:ֲ
In every case where a positive mitzva and a prohibition
contradict one another, if it is possible to find a way
to fulfill both, this is best. If not, the positive mitzva
overrides the negative one, in accordance with the
opinion of Reish Lakish (Rambam Sefer Ahava, Hilkhot
Tzitzit 3:6).
NOTES

The Gemara raises an objection: And if one of those
yevamin engaged in intercourse, etc. – ית ֵיבי וְ ִאם
ִ ֵמ
ב ֲﬠל ּו וכו׳:ּ ָ Tosafot point out that Rava himself cited this
baraita earlier and ask how it could be that he did
not notice this diﬃculty with his own words. Some
commentaries answer that for this reason the Gemara
presented alternate versions attributing this halakha to
diﬀerent names, to either Rava or Rav Ashi, in order to
explain that the Sage who cited the baraita is not the
same as Rava to whom the objection was directed.

יאה
ָ  ִאם ָ ּב ֲﬠל ּו – ָקנ ּו ְ ּב ִב: ַּתנְיָא נַ ִמי ָה ִכיThe Gemara comments: This is also taught in a baraita: If one of
.יאה ׁ ְשנִיָּה
ָ ימן ְ ּב ִב
ָ ְ וְ ָאסוּר ְל ַקיּ,אשוֹנָ ה
ׁ  ִרthose yevamin who may not marry their yevama due to a prohibition
engaged in intercourse with her, he acquired her with the first act
of intercourse; however, it is prohibited to retain her for a second
act of intercourse.
 ָלאו:ימא ַרב ַא ׁ ִשי
ָ  וְ ִא ֵית,ֲה ַדר ֲא ַמר ָר ָבא
: דְּ ָא ַמר ֵר ׁיש ָל ִק ׁיש,ִמ ְּיל ָתא ִהיא דַּ ֲא ָמ ִרי
ָּכל ָמקוֹם ׁ ֶש ַא ָּתה מוֹצֵ א ֲﬠ ֵ ׂשה וְ ל ֹא
נֵיהם
ֶ  ִאם ַא ָּתה יָ כוֹל ְל ַקיֵּ ים ׁ ְש,ַת ֲﬠ ֶ ׂשה
 וְ ִאם ָלאו יָ בֹא ֲﬠ ֵ ׂשה וְ יִ ְד ֶחה ֶאת,מו ָּטב
 ָה ָכא נַ ִמי ֶא ְפ ׁ ָשר ַ ּב ֲח ִליצָ ה,ל ֹא ַת ֲﬠ ֶ ׂשה
.דִּ ְמ ַקיֵּ ים ֲﬠ ֵ ׂשה וְ ל ֹא ַת ֲﬠ ֶ ׂשה

The Gemara continues with a retraction from Rava: Rava then said,
and some say it was actually Rav Ashi who said: That which I said,
that the reason for the rabbinic decree was to prevent a second act of
intercourse, is not correct, as there is a simpler explanation. As Reish
Lakish said about the same matter: In every place that you find a
positive mitzva and a prohibitionH applying to the same matter, if
you can fulfill both of them together, this is best, and the positive
mitzva does not override the prohibition. And if there is not any
possibility of fulfilling both, then let the positive mitzva come and
override the prohibition. Here, too, in the case of levirate marriage,
it is possible, by way of ĥalitza, to fulfill the positive mitzva and not
to transgress the prohibition prohibiting marriage to these women.

. וְ ִאם ָ ּב ֲﬠל ּו ָקנוּ! ְּתיו ְּב ָתא:ית ִיבי
ִ  ֵמThe Gemara raises an objection to this last statement by Rava from
that which is taught in a baraita: And if one of those yevamin engaged
in intercourse,N he acquired her as a wife. This shows that although
it is possible to perform the mitzva by way of ĥalitza, if he nevertheless
performs levirate marriage then the positive mitzva overrides the
prohibition and the yevama is thereby acquired as his wife. The
Gemara concludes: This is a conclusive refutation, and Rava’s last
explanation is rejected. The previous explanation is the correct one:
The prohibition is due to rabbinic decree.
: פרק ב׳ דף כ. Yevamot . Perek II . 20b
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 ַר ִ ּבי,יאת ּכ ֵֹהן ָ ּגדוֹל ְ ּב ַא ְל ָמנָ ה
ַ  ִ ּב:ית ַמר
ְּ  § ִאOn the same subject, it was stated with regard to the case of a High
Priest who engaged in intercourse with a widow who was his yevama
וֹט ֶרת
ֶ  ֵאינָ ּה ּפ: ַחד ֲא ַמר:יוֹחנָן וְ ַר ִ ּבי ֶא ְל ָﬠזָ ר
ָ
requiring levirate marriage that the amora’im Rabbi Yoĥanan and
.וֹט ֶרת ָצ ָר ָת ּה
ֶ  וְ ַחד ֲא ַמר ּפ,ָצ ָר ָת ּה
Rabbi Elazar disputed the matter. One said that intercourse does not
exempt her rival wife who had also been married to the High Priest’s
brother, since the act was prohibited, and one said that it does exempt
her rival wife, because although intercourse was forbidden, it is nevertheless a valid enactment of levirate marriage, and so her rival wife
is thereby exempt.

Perek II
Daf 21 Amud a
HALAKHA

A High Priest who engaged in intercourse with
a widow from marriage – יאת ּכ ֵֹהן ָ ּגדוֹל ִ ּב ִיב ְמ ּתוֹ
ַ ִ ּב
א ְל ָמנָ ה:ַ If a High Priest engaged in intercourse with his
yevama who had been widowed from marriage, her
rival wife is not thereby exempt, as a positive mitzva
does not override both a negative and a positive
mitzva together, as the Gemara states here (Rambam
Sefer Nashim, Hilkhot Yibbum VaĤalitza 6:11).

ְשו ִּאין ּכו ֵּּלי ָﬠ ְל ָמא ָלא
ׂ ְ ּב ַא ְל ָמנָ ה ִמן ַה ּנ
וֹחה ל ֹא
ֶ ּ דְּ ֵאין ֲﬠ ֵ ׂשה ד,ּ ְפ ִליגִ י דְּ ָלא ּ ָפ ְט ָרה
 ִּכי ּ ְפ ִליגִ י – ְ ּב ַא ְל ָמנָ ה ִמן.ַת ֲﬠ ֶ ׂשה וַ ֲﬠ ֵ ׂשה
 ָא ֵתי ֲﬠ ֵ ׂשה,וֹט ֶרת
ֶ  ַמאן דְּ ָא ַמר ּפ.ָה ֵארו ִּסין
 ו ַּמאן דְּ ָא ַמר ֵאינָ ּה,וְ ָד ֵחי ֶאת ל ֹא ַת ֲﬠ ֶ ׂשה
וֹט ֶרת – ָלא ָא ֵתי ֲﬠ ֵ ׂשה וְ ָד ֵחי ֶאת ל ֹא
ֶ ּפ
. ֵּכיוָ ן דְּ ֶא ְפ ׁ ָשר ַ ּב ֲח ִליצָ ה,ַת ֲﬠ ֶ ׂשה

As for a widow from marriage,H everyone agrees that this does
not exempt the rival wife, as a positive mitzva does not override a
prohibition and a positive mitzva together. When they disagree,
it is in the case of a widow from betrothal. The one who said that
it exempts the rival wife holds that the positive mitzva of levirate
marriage comes and overrides the prohibition against a High Priest
marrying a widow. And the one who said that it does not exempt
the rival wife held that a positive mitzva does not come and override
a prohibition, since it is possible to perform ĥalitza.

. וְ ִאם ָ ּב ֲﬠל ּו – ָקנוּ! ְּתיו ְּב ָתא:ית ִיבי
ִ  ֵמThe Gemara raises an objection to the opinion that the rival wife
would not be exempt, from the previously cited baraita: If one of
those yevamin engaged in intercourse, he acquired her as a wife. This
shows that the act of levirate marriage is valid, even when prohibited.
If so, in the case of the High Priest and a widow as well, her rival wife
should be exempt. This is a conclusive refutation, and that opinion
is rejected.
!יהוֵ י נַ ִמי ְּתיו ְּב ָתא דְּ ֵר ׁיש ָל ִק ׁיש
ֱ ימא ֶּת
ָ ֵל
–  ִּכי ָא ִמינָ א ֲאנָ א:ָא ַמר ָל ְך ֵר ׁיש ָל ִק ׁיש
 ֲח ִליצָ ה, ֲא ָבל ָה ָכא,ימי ִמצְ וָ ה
ֵ ְֵה ָיכא דִּ ְמ ַקיּ
.יבוּם ָלאו ִמצְ וָ ה ִהיא
ּ ִִ ּב ְמקוֹם י

The Gemara asks: Shall we say that this is also a conclusive refutation of the opinion of Reish Lakish and therefore reject his principle?
The Gemara answers: Reish Lakish could have said to you: When I
say that in every place that you find a positive mitzva and a prohibition
applying to the same matter, if you can fulfill both of them together
without transgressing the prohibition, this is best, and the positive
mitzva does not override the prohibition, this is applicable only when
the mitzva is fulfilled properly; but here, ĥalitza in place of levirate
marriage is not considered a proper fulfillment of the mitzva.N

 ֶר ֶמז ִל ׁ ְשנִיּוֹת ִמן ַה ּת ָוֹרה:ָא ַמר ָר ָבא
וֹﬠבוֹת
ֵ ״כי ֶאת ָּכל ַה ּת
ִּ ִמ ּנַיִ ן? ׁ ֶש ֶּנ ֱא ַמר
,״ה ֵאל״ ָק ׁשוֹת
ָ .נְשי ָה ָא ֶרץ״
ֵ ׁ ָה ֵאל ָﬠ ׂש ּו ַא
–  ּו ַמאי נִינְ ה ּו,יכא ַר ּכוֹת
ָּ ִמ ְּכ ָלל דְּ ִא
.ׁ ְשנִיּוֹת

§ Rava said: Where is the prohibition against secondary forbidden
relationships hinted at in the Torah? As it is stated at the end of the
portion discussing forbidden incestuous relations: “For all these
abominations have the men of the land done” (Leviticus : ).
“These” must be understood to mean the harsh ones, i.e., the severe
transgressions. This proves by inference that there are also lesser
transgressions that are, as it were, soft ones. And what are those soft
ones? They are secondary forbidden relationships.

ישנָ א דְּ ָק ׁ ֶשה
ָ ּ ׁ ״ה ֵאל״ ִל
ָ ְּ ו ַּמאי ַמ ׁ ְש ַמע דThe Gemara asks: From where may it be inferred that the word
.“ הוּא? דִּ ְכ ִתיב ״וְ ֶאת ֵא ֵילי ָה ָא ֶרץ ָל ָקח״these” [ha’el] is an expression meaning harsh? As it is written: “And
the mighty [eilei] of the land he took away” (Ezekiel : ). The
similarity of these words implies that “these” also has connotations
of mighty or harsh.
NOTES

Ĥalitza in place of levirate marriage is not a mitzva – ֲח ִליצָ ה
יבוּם ָלאו ִמצְ וָ ה
ּ ִב ְמקוֹם י:ּ ִ In the Yosef Lekaĥ it is explained that ĥalitza
is a less than ideal option; it is valid but not preferred. Therefore, the
positive mitzva of ĥalitza is not considered perfect performance of
the mitzva. The Me’a Kesita explains that the positive mitzva of levirate marriage is similar to a mitzva whose lack of fulfillment can be
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rectified by fulfillment of another mitzva, i.e., ĥalitza. This is similar
to the idea that the positive mitzva of returning a lost item rectifies
the prohibition against theft. Therefore, ĥalitza is equivalent in
importance to levirate marriage, but only when levirate marriage
is not possible. Consequently, it is not considered a mitzva when
levirate marriage is possible.

