NOTES

The wife of a father’s father’s brother, etc. – ֵא ׁ ֶשת ֲא ִחי
א ִבי ָה ָאב וכו׳:ֲ The early commentaries ask why the Gemara
did not similarly inquire about the sister of one’s mother’s
mother, as she is an equally close relative. They answered
that the Gemara did not ask about every possible case, but
took these two cases as examples. These specific cases were
used because the Gemara’s question is based on the fact
that one generation below them is a forbidden relation
by Torah law.

יה ַרב ְמ ׁ ַש ְר ׁ ִשיָּ א ִמ ּתו ְּסנְ יָ יא
ּ ׁ ָש ַלח ֵל
 ֵא ׁ ֶשת ֲא ִחי,ּ יְ ַל ְּמ ֵדנ ּו ַר ֵ ּבינו:ְל ַרב ּ ַפ ּ ִפי
?ּ ַמהו, וַ ֲאחוֹת ֲא ִבי ָה ָאב,ֲא ִבי ָה ָאב
,יה
ּ ִמדִּ ְל ַמ ָּטה ֶﬠ ְרוָ ה – ְל ַמ ְﬠ ָלה נַ ִמי ָ ּגזְ ר ּו ֵ ּב
?ית ּ ָפ ֵליג דָּ ָר ָתא
ְ  ָהא ִא,אוֹ דִּ ְל ָמא

HALAKHA

The wife of one’s father’s father’s brother, etc. – ֵא ׁ ֶשת
א ִחי ֲא ִבי ָא ִביו וכו׳:ֲ The wife of one’s father’s father’s paternal
half brother is permitted as well as both the maternal and
paternal half sisters of one’s father’s father, in accordance
with the statement of Ameimar. This is the halakha according to She’iltot deRav Aĥai Gaon and Rabbeinu Ĥananel and
is also the opinion of the Rambam and the Rif. There is an
opinion that these relations are forbidden (Tur, citing Ri;
Rosh on Yevamot 40b). The halakha is ruled in accordance
with the first opinion (Shulĥan Arukh, Even HaEzer 15:18).
PERSONALITIES

Mar, son of Rabbana – יה דְּ ַר ָ ּבנָ א
ּ מר ְ ּב ֵר:ָ Mar, son of Rabbana,
was also known as Mar, son of Ravina. He was one of the
outstanding fourth-generation Babylonian amora’im and
the son of Ravina I. He was renowned in the Talmud as an
extremely God-fearing man, and others derived proper
behavior for a God-fearing individual from his conduct. He
was vigilant in avoiding excessive levity or any matter that
lessened the appropriate deference to God. He was particularly careful in his choice of words in order to avoid any
possibility of aﬀronting his teachers. He studied primarily
with Rav Naĥman bar Yitzĥak as a disciple-colleague. The
Talmud relates that he left halakhic notes that served as the
basis for discussion in subsequent generations.

§ Rav Mesharshiyya from Tusneya sent a message to Rav Pappi:
Let our Master teach us: What is the halakha with regard to the
wife of a father’s father’s brotherN and the sister of a father’s
father? Did the Sages prohibit these as secondary forbidden relations? The Gemara presents the diﬀerent sides of the dilemma:
Since one generation below is a forbidden relation, i.e., a father’s
sister and the wife of a father’s paternal brother, who are both
forbidden by Torah law, perhaps the Sages also decreed about
the women one generation above. Or, perhaps the generations
are separate and the women in the generation above are not
considered to be forbidden relatives.

 וְ ל ֹא ָק ָח ׁ ֵשיב,״מה ֵהן ׁ ְשנִיּוֹת״
ַ : ָּתא ׁ ְש ַמעThe Gemara attempts to answer: Come and hear from that baraita
.ּ ְלה ּו ַ ּב ֲה ַדיְ יהוcited above, which taught: What are the secondary forbidden
relationships that were prohibited? And these women, i.e., the
wife of one’s father’s father’s brother and the sister of his father’s
father were not reckoned among them. This implies that these
women are permitted.
? ַמאי ׁ ִשיֵּ יר דְּ ַהאי ׁ ִשיֵּ יר. ָּתנָ א וְ ׁ ִשיֵּ ירThe Gemara replies that this is not conclusive. Perhaps the
. ׁ ִשיֵּ יר ׁ ְשנִיּוֹת דְּ ֵבי ַר ִ ּבי ִחיָּ יאtanna of the baraita taught some examples and omitted other
examples of secondary forbidden relations; i.e., perhaps the list is
not exhaustive. The Gemara asks: What else did he omit that he
omitted this? It cannot be that the tanna had an exhaustive list
except for one case. He either left out more than one case or he
included all possible cases. The Gemara answers: He omitted the
list of secondary forbidden relationships that were enumerated
by the school of Rabbi Ĥiyya, which is listed later. Therefore, this
baraita is not conclusive, as the tanna left out many cases.
,ימר ַא ְכ ׁ ַשר ְ ּב ֵא ׁ ֶשת ֲא ִחי ֲא ִבי ָא ִביו
ַ ֲא ֵמ
יה ַרב ִה ֵּלל
ּ  ָא ַמר ֵל.ו ַּב ֲאחוֹת ֲא ִבי ָא ִביו
 ְל ִד ִידי ַחזְ יָ א ִלי ׁ ְשנִיּוֹת:ְל ַרב ַא ׁ ִשי
ית ָס ֵרי
ְּ יבן ׁ ִש
ָ  ו ְּכ ִת,יה דְּ ַר ָ ּבנָ א
ּ ָמר ְ ּב ֵר
נִיתא
ָ  ַמאי ָלאו ְּת ָמנֵי דְּ ַמ ְת.יסו ָּרא
ּ ְל ִא
 וְ ָהנָ ְך ַּת ְר ֵּתי – ָהא,וְ ׁ ִשית דְּ ֵבי ַר ִ ּבי ִחיָּ יא
!ית ָס ֵרי
ְּ ׁ ִש

The Gemara states that Ameimar permitted the wife of one’s
father’s father’s brotherH and the sister of one’s father’s father.
Rav Hillel said to Rav Ashi, challenging Ameimar’s statement: I
myself saw a list of secondary forbidden relationships written
by Mar, son of Rabbana,P and it was written there that sixteen
women were forbidden. What, is it not that these sixteen must be
the eight cases listed in the baraita, and six from the school of
Rabbi Ĥiyya, and these two cases of the wife of one’s father’s
father’s brother and one’s father’s father’s sister, and this totals
sixteen?

יכא
ְ  ו ְּל ַט ֲﬠ ִמRav Ashi defended Ameimar’s opinion: And according to your
ָּ  דְּ ָהא ִא,יך ׁ ִש ְיב ָס ֵרי ָהוְ יָ ין
 דְּ ָפ ׁ ְש ִטינַ ן, ֵא ׁ ֶשת ֲא ִחי ָה ֵאם ִמן ָה ֵאםreasoning, Rav Hillel, that these cases should be included, there
are seventeen cases, as there is the additional case of the wife of
,ְל ִא ּיסו ָּרא! ָהא ָלא ַק ׁ ְשיָ א
a mother’s maternal half brother, whose status was resolved
earlier, concluding that she is forbidden. If it is as you say, then
there should be seventeen cases. The Gemara answers on behalf of
Rav Hillel: This is not diﬃcult.

Perek II
Daf 22 Amud a
ָהנָ ְך ַּת ְר ֵּתי דְּ ָד ְמיָ ין ַל ֲה ָד ֵדי – ַּכ ֲח ָדא
 וְ ָהא ִמ ָּכל.ית ְס ֵרי
ְּ  וְ ָהא ׁ ִש,ָּח ׁ ֵשיב ְלהו
!ָמקוֹם ְל ִד ִידי ַחזְ יָ ין ָלן דִּ ְכ ִת ָיבן ְל ִא ּיסו ָּרא
 ִאי ֲהוָ ה ְּכ ִתיב,יך
ְ יט ֲﬠ ִמ
ַ  וְ ִל:יה
ּ ֲא ַמר ֵל
?ּית ָירא – ִמי ֲהוָ ות ָס ְמ ַכת ֲﬠ ַליְ יהו
ֵּ ְל ֶה
?ּיה דְּ ַר ָ ּבנָ א – ִמי ֲח ִתים ֲﬠ ַליְ יהו
ּ דְּ ָמר ְ ּב ֵר
ָה ׁ ְש ָּתא נַ ִמי דִּ ְכ ִתיב ְל ִא ּיסו ָּרא – ָלאו ָמר
.ּיה דְּ ַר ָ ּבנָ א ֲח ִתים ֲﬠ ַליְ יהו
ּ ְ ּב ֵר
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Those two, the wife of a father’s father’s brother and the sister of a
father’s father, are similar to each other and are counted as a
single case, and so there are sixteen. The Gemara restates Rav
Hillel’s challenge to Ameimar’s opinion: But in any case I myself
saw them written as prohibited. Rav Ashi said to Rav Hillel: And
according to your reasoning, if in the list it was written that they
were permitted, would you have relied on that? Is the signature
of Mar, son of Rabbana, signed on it? Although you saw the list,
you don’t know for certain who wrote it. Now too, that it is written
that they are prohibited, the same holds true; the signature of Mar,
son of Rabbana, is not signed on it, and so it cannot be relied
upon to reject the opinion of Ameimar.

ישי ׁ ֶש ִ ּב ְבנוֹ
ִ ׁ  ׁ ְש ִל:ָּתנֵי דְּ ֵבי ַר ִ ּבי ִחיָּ יא
 וְ ׁ ֶש ְ ּב ֶבן ִא ׁ ְש ּתוֹ וְ ׁ ֶש ְ ּב ַבת:וְ ׁ ֶש ְ ּב ִב ּתוֹ
יﬠי ׁ ֶש ֶ ּב ָח ִמיו
ִ  ְר ִב,ִא ׁ ְש ּתוֹ – ׁ ְשנִ יָּ ה
.וְ ׁ ֶש ַ ּב ֲחמוֹתוֹ – ׁ ְשנִיָּה

§ One of the Sages of the school of Rabbi Ĥiyya taught: The
H

third generation from one’s son and one’s daughter, i.e., one’s
great-grandchildren, and the third generation from his wife’s
son and his wife’s daughter,H i.e., one’s wife’s great-grandchildren,
are all forbidden as secondary forbidden relationships. So too,
the fourth generation from his father-in-law and from his motherin-law,H i.e., his wife’s great-grandmothers, are prohibited as
secondary forbidden relationships.

 ַמאי:יה ָר ִבינָ א ְל ַרב ַא ׁ ִשי
ּ ָא ַמר ֵל
, דְּ ָק ָח ׁ ֵשיב ָל ּה ְל ִא ׁ ְש ּתוֹ,ׁ ְשנָ א ְל ַמ ְﬠ ָלה
 דְּ ָלא ָק ָח ׁ ֵשיב ָל ּה,ו ַּמאי ׁ ְשנָ א ְל ַמ ָּטה
ֹח יסו ָּרא ִמ ּכ
ּ  דְּ ִא,ְל ִא ׁ ְש ּתוֹ? ְל ַמ ְﬠ ָלה
, ְל ַמ ָּטה. ָח ׁ ֵשיב ָל ּה,ִא ׁ ְש ּתוֹ ָקא ָא ֵתי
– ֹח ִא ׁ ְש ּתוֹ ָק ָא ֵתי דְּ ִא ּיסו ָּרא ָלאו ִמ ּכ
.ָלא ָק ָח ׁ ֵשיב ָל ּה

Ravina said to Rav Ashi: What is diﬀerent between the generations above, referring to his wife’s great-grandmothers, such that
the Sage counts his wife as one of the generations and refers to them
as the fourth generation, and what is diﬀerent with regard to the
generations below, referring to his great-granddaughters, such that
he did not count his wife and referred to them as only the third
generation? The Gemara answers: When counting above, the
prohibition stems from his wife, as they are not his blood relatives
but his wife’s. Therefore, she is counted. When counting below,
however, the prohibition does not stem from his wife, as they are
his own blood relatives, and so she was not counted.

 דְּ ִא ּיסו ָּרא,וְ ָהא ֶ ּבן ִא ׁ ְש ּתוֹ ו ַּבת ִא ׁ ְש ּתוֹ
!ֹח ִא ׁ ְש ּתוֹ ָק ָא ֵתי וְ ל ֹא ָח ׁ ֵשיב ָל ּה ִמ ּכ
ַאיְּ ֵידי דְּ ָתנָ א ׁ ְשל ׁ ָֹשה דּ וֹרוֹת ְל ַמ ָּטה
 ָּתנָ א נַ ִמי ׁ ְשל ׁ ָֹשה, וְ ל ֹא ֲח ׁ ָש ָב ּה,יה
ּ דִּ ֵיד
ּ
.דּ וֹרוֹת ְל ַמ ָטה דִּ ָיד ּה וְ ל ֹא ֲח ׁ ָש ָב ּה

The Gemara objects: But he includes the granddaughter of his wife’s
son and his wife’s daughter in his list of those forbidden due to
his wife, yet he does not count her and refer to this as the fourth
generation. The Gemara answers: Since he already taught three
generations below himself, i.e., his own great-granddaughter, and
there he did not count from his wife because it is his own blood
relative, he taught three generations below his wife and did not
count her. Instead, he referred to her great-granddaughter also as
three generations below to maintain the uniform style of his words.

HALAKHA

The third generation from one’s son and one’s daughter –
ישי ׁ ֶש ִ ּב ְבנוֹ וְ ׁ ֶש ְ ּב ִב ּתוֹ
ִ ׁ ש ִל:
ְ ׁ One’s great-granddaughter is forbidden as a secondary relation (Rambam Sefer Nashim, Hilkhot
Ishut 1:6; Shulĥan Arukh, Even HaEzer 15:12).
The third generation from the son and daughter of his
wife – ישי ׁ ֶש ְ ּב ֶבן וְ ׁ ֶש ְ ּב ַבת ִא ׁ ְש ּתוֹ
ִ ׁ ש ִל:
ְ ׁ One’s wife’s great-granddaughter is forbidden as a secondary relation (Shulĥan Arukh,
Even HaEzer 15:14; and see Rambam Sefer Nashim, Hilkhot
Ishut 1:6 and Kesef Mishne there).
The fourth generation from his father-in-law and from
his mother-in-law – יﬠי ׁ ֶש ֶ ּב ָח ִמיו וְ ׁ ֶש ַ ּב ֲחמוֹתוֹ
ִ ר ִב:ְ One’s wife’s
great-grandmother is forbidden as a secondary relation
(Rambam Sefer Nashim, Hilkhot Ishut 1:6; Shulĥan Arukh, Even
HaEzer 15:15).
A conclusion for the secondary forbidden relationships of
Rabbi Ĥiyya – ה ְפ ֵסק ִ ּב ׁ ְשנִיּוֹת דְּ ַר ִ ּבי ִחיָּ יא:ֶ The Rosh holds that
the secondary relations enumerated by Rabbi Ĥiyya do not
end but continue upward and downward for all generations
(see Ramban). According to the Rambam they do end, since
the Gemara does not give a definitive answer, and in cases of
uncertainty with regard to rabbinic decrees, the halakha is
ruled in accordance with the lenient opinion (Rambam Sefer
Nashim, Hilkhot Ishut 1:6; Shulĥan Arukh, Even HaEzer 15:15).

 ׁ ְשנִיּוֹת:יה ַרב ַא ׁ ִשי ְל ַרב ָּכ ֲהנָ א
ּ  ָא ַמר ֵלRav Ashi said to Rav Kahana: Do those secondary forbidden
 דְּ ֵבי ַר ִ ּבי ִחיָּ יא יֵ ׁש ָל ֶהן ֶה ְפ ֵסק אוֹ ֵאיןrelationships taught by one of the Sages of the school of Rabbi
Ĥiyya have a conclusion,H or do they not have a conclusion? Are
?ָל ֶהם ֶה ְפ ֵסק
those specified cases alone forbidden, or are all generations above
and below also forbidden?
נָשים
ִ ׁ  ַא ְר ַ ּבע:ָּתא ׁ ְש ַמע דְּ ָא ַמר ַרב
, דִּ ְל ָמא. וְ ת ּו ָלא.יֵ ׁש ָל ֶהם ֶה ְפ ֵסק
:נִיתא
ָ ִּכי ָק ָא ַמר ַרב – ְל ַה ִהיא ַמ ְת
ישי
ִ ׁ  ׁ ְש ִל.יﬠי
ִ ישי ו ְּר ִב
ִ ׁ  ׁ ְש ִל,ָּתא ׁ ְש ַמע
 ְט ֵפי – ָלא! דִּ ְל ָמא,יﬠי – ִאין
ִ ּו ְר ִב
. ְיﬠי וְ ֵא ָילך
ִ  ֵמ ְר ִב,ישי וְ ֵא ָיל ְך
ִ ׁ ִמ ׁ ּ ְש ִל

Come and hear that which Rav said: Four women have a conclusion. This implies that it is only these four and no more. The
Gemara rejects this: Perhaps when Rav said this he was referring
only to the relationships listed in the baraita and not to all cases of
secondary relationships. The Gemara suggests: Come and hear
from the baraita itself, which states: The third generation from his
son and his daughter and the fourth generation from his father-inlaw and mother-in-law. This implies that with regard to the third
and the fourth generations, yes, they are forbidden; but more than
that, no. The Gemara rejects this: Perhaps this means from the
third onward and from the fourth onward. The Gemara does not
resolve this issue.

 ֲחזִ י ָמר ַהאי:יה ָר ָבא ְל ַרב נַ ְח ָמן
ּ ֲא ַמר ֵל
 ָ ּבע ּו:ֵמ ַר ָ ּבנַן דַּ ֲא ָתא ִמ ַּמ ַﬠ ְר ָבא וַ ֲא ַמר
 ָ ּגזְ ר ּו ׁ ְשנִיּוֹת ְ ּבגֵ ִרים אוֹ ל ֹא,ְ ּב ַמ ַﬠ ְר ָבא
?ָ ּגזְ ר ּו ׁ ְשנִיּוֹת ְ ּבגֵ ִרים

§ Rava said to Rav Naĥman: Did the Master see this one of the
Sages who came from the West, Eretz Yisrael, who said: In the
West they asked whether the Sages issued a decree prohibiting
secondary forbidden relationships for converts, or whether
they did not issue a decree prohibiting secondary forbidden
relationships for converts?N

NOTES

Secondary forbidden relationships for converts – שנִיּוֹת ְ ּבגֵ ִרים:
ְׁ
The reason for the rabbinic prohibition against marriage of
converts to their relatives is lest the converts say that they
came from a more stringent sanctity as gentiles to a state of
lesser sanctity as Jews, since previously forbidden relationships

would then be permitted to them. The Ritva writes that by this
rationale, in the case of one who converts to Judaism from a
religion that is more stringent with regard to forbidden relationships, these relations should remain forbidden to the convert
even after his conversion to Judaism.
. פרק ב׳ דף כב. Yevamot . Perek II . 22a
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HALAKHA

Forbidden relations for a convert – א ּיסוּר ֲﬠ ָריוֹת ְ ּבגֵ ר:ִ By Torah
law it is permitted for a convert to marry any of his relatives
who converted, even his mother or sister. However, the Sages
decreed it prohibited for converts to marry close relatives so
that one who converted would not think that he came from a
greater state of sanctity, before he was Jewish, into a state of
lesser sanctity (Rambam Sefer Kedusha, Hilkhot Issurei Bia 14:12;
Shulĥan Arukh, Yoreh De’a 269:1).

, ו ָּמה ֶﬠ ְרוָ ה גּ ו ָּפ ּה, ָה ׁ ְש ָּתא:יה
ּ ֲא ַמר ֵל
ֹאמר ּו ָ ּב ִאין ִמ ְּקדו ׁ ּ ָּשה
ְ ִאי ָלאו ׁ ֶשלּ ֹא י
ֲחמו ָּרה ִל ְקדו ׁ ּ ָּשה ַק ָּלה ל ֹא ָ ּגזְ ר ּו ְ ּבה ּו
!?יב ֲﬠיָ א
ּ ָ ַר ָ ּבנַן – ׁ ְשנִיּוֹת ִמ

Rav Naĥman did not answer whether he had seen this Sage, but
said to him: Now, with regard to all the forbidden relationships
themselves, were it not for the fact that if converts would find that
as Jews they were permitted to enter into relationships that were
forbidden to them as gentiles and would say that they went from
a state of more stringent sanctity as gentiles to a state of lesser
sanctity as Jews, then the Sages would not have decreed to prohibit these relationships.H Without the rabbinic decree it would
have been permitted for a convert to marry even a close female
relative, even his twin sister, who also converted. This is because
a convert has the legal status of a newborn, with no family ties. Is
it necessary to state that the Sages did not extend that decree
to include secondary forbidden relationships?H The purpose
of the rabbinic prohibitions is to protect the Torah prohibitions,
but in the case of converts this particular Torah prohibition does
not apply.

הוֹאיל וְ ָאת ּו
ִ , ֵ ּג ִרים:ֲא ַמר ַרב נַ ְח ָמן
 ַא ִחין ִמן ָה ֵאם:נֵימא ְ ּבה ּו ִמ ְּל ָתא
ָ ְליָ ַדן
. וְ ִאם ֵה ִﬠיד ּו – ֵﬠדו ָּתן ֵﬠדוּת,ּל ֹא יָ ִﬠידו
.ַא ִחין ִמן ָה ָאב ְמ ִﬠ ִידין ְל ַכ ְּת ִח ָּלה
 ֲא ִפילּ ּו ַא ִחין ִמן ָה ֵאם:ימר ָא ַמר
ָ ַא ֵמ
.נַ ִמי ְמ ִﬠ ִידין ְל ַכ ְּת ִח ָּלה

Rav Naĥman said: Since the issue of converts and their relatives
has come to hand and is the topic of discussion, let us say a matter
of halakha: Maternal half brothers who both convert may not
testify together as a pair of witnesses before the court, but if they
did testify, their testimony is valid. Although blood relatives are
invalid as witnesses, converts are considered as though they have
no relations. Paternal half brothers who both convert may testify
together ab initio, since the halakha does not consider paternal
half brothers of gentiles to be true relatives. Ameimar said: Even
maternal half brothers may also testify together ab initio.H

Secondary relationships for a convert – שנִיּוֹת ְ ּבגֵ ר:
ְ ׁ The Sages
did not render prohibited secondary relationships of converts.
Therefore, a convert may marry his maternal grandmother.
Similarly, a born Jew is permitted to marry a converted woman
and her maternal grandmother, though marrying a woman
and her grandmother who were born Jewish is a rabbinic prohibition (Shulĥan Arukh, Yoreh De’a 269:8).
Testimony of related converts – רוֹבים
ִ ﬠדוּת ֵ ּג ִרים ְק:ֵ Once a
gentile converts, his biological relations no longer have the
legal status of relations. Even if twin brothers convert, they may
testify together as a pair of witnesses (Rambam Sefer Shofetim,
Hilkhot Edut 13:2; Shulĥan Arukh, Yoreh De’a 269:10 and Ĥoshen
Mishpat 33:11).
The legal status of a convert who just converted is like that
of a child just born – גר ׁ ֶש ִּנ ְת ַ ּגיֵּ יר ְּכ ָק ָטן ׁ ֶשנּ ַוֹלד דָּ ֵמי:ּ ֵ A gentile
who converts and a freed gentile slave have the legal status
of newly born children, and any previous familial relationships
are considered nonexistent (Rambam Sefer Kedusha, Hilkhot
Issurei Bia 14:11; Shulĥan Arukh, Yoreh De’a 269:10 and Ĥoshen
Mishpat 33:11).
A brother of any kind – אח ִמ ָּכל ָמקוֹם:
ָ Every paternal half
brother, even if he is of flawed lineage or a mamzer, causes his
yevama to require levirate marriage or ĥalitza. A half brother
whose mother is a gentile or a Canaanite maidservant is not
considered a brother in this regard (Rambam Sefer Nashim,
Hilkhot Yibbum VaĤalitza 1:6; Shulĥan Arukh, Even HaEzer 157:1).
A child of any kind – בן ִמ ָּכל ָמקוֹם:ּ ֵ If one dies and leaves a child
or any descendants, whether of unflawed or flawed lineage,
even a mamzer, his widow is exempt from levirate marriage.
This holds true in all cases except for children from Canaanite
maidservants or gentile women (Rambam Sefer Nashim, Hilkhot
Yibbum VaĤalitza 1:3–4; Shulĥan Arukh, Even HaEzer 156:2).
NOTES

In what way is this case diﬀerent from forbidden relations –
ו ַּמאי ׁ ְשנָ א ֵמ ֲﬠ ָריוֹת: Tosafot ask: The reason just given, i.e., lest it be
said that the converts came from a more stringent level of sanctity to a more lenient level, should be suﬃcient to explain the
diﬀerence between forbidden relations and testimony. With
regard to the halakhot of testimony there is no disqualification
for gentiles who are related. They explain that the primary
reason for the rabbinic decree is to avoid confusion with regard
to such relationships between Jews. This rationale fits with the
opinion that maternal brothers may not testify together ab
initio, as in such a case there is also a concern that it may lead
to confusion (see Ritva; Tosafot Yeshanim).
A brother of any kind – אח ִמ ָּכל ָמקוֹם:ָ The Gemara explains
that this expression was adopted in order to teach the additional case of a brother who is a mamzer. This discussion is also
the basis for those early commentaries who rule that a brother
who converts to another religion still causes his yevama to
require levirate marriage. Some commentaries diﬀerentiated
between a brother who had already converted to another
religion at the time of his brother’s marriage and one who
converted after the marriage (see Otzar HaGe’onim; Ritva).

 ּו ַמאי ׁ ְשנָ א ֵמ ֲﬠ ָריוֹת? ֶﬠ ְרוָ ה ַל ּכֹלIn what way is this case diﬀerent from forbidden relations,N
, ֵﬠדוּת – ְל ֵבית דִּ ין ְמסו ָּרה, ְמסו ָּרהwhere a convert may not marry his maternal sister due to rabbinic
decree? The halakhot of forbidden relations are handed over to
.וְ גֵ ר ׁ ֶש ִּנ ְת ַ ּגיֵּ יר ְּכ ָק ָטן ׁ ֶשנּ ַוֹלד דָּ ֵמי
all, and every individual chooses his own wife. Therefore, the
Sages issued a decree to prevent confusion between the status of
a convert and that of a born Jew. However, testimony is handed
over to the court, and the court knows to distinguish between the
status of a born Jew and that of a convert. And the legal status of
a convert who just converted is like that of a child just born,HB
and all previous family ties become irrelevant.
– מתני׳ ִמי ׁ ֶשיֵּ ׁש לוֹ ָאח ִמ ָּכל ָמקוֹם
 וְ ָא ִחיו,יִבוּם
ּ זוֹקק ֶאת ֵא ׁ ֶשת ָא ִחיו ְל
ֵ
 חוּץ ִמ ִּמי ׁ ֶשיֵּ ׁש לוֹ ָאח,הוּא ְל ָכל דָּ ָבר
 ִמי ׁ ֶשיֵּ ׁש לוֹ ֵ ּבן.ִמן ַה ׁ ּ ִש ְפ ָחה ו ִּמן ַה ּגוֹיָ ה
וֹטר ֵא ׁ ֶשת ָא ִביו ִמן
ֵ ִמ ָּכל ָמקוֹם – ּפ
, וְ ַחיָּ יב ַﬠל ַמ ָּכתוֹ וְ ַﬠל ִק ְל ָלתוֹ,ַהיִּ ּבוּם
ו ְּבנוֹ ְל ָכל דָּ ָבר – חוּץ ִמ ִּמי ׁ ֶשיֵּ ׁש לוֹ ֵ ּבן
.ִמן ַה ׁ ּ ִש ְפ ָחה ו ִּמן ַהגּ וֹיָ ה

mishna

In the case of anyone who has a brother
of any kind,HN that brother creates a levirate bond causing his yevama to be required to perform levirate
marriage if the first brother dies childless. And he is his brother
in all respects, except for one who has a brother born from a
Canaanite maidservant or from a gentile woman, as these do not
have the legal status of brothers. Similarly, in the case of anyone
who has a child of any kind,H that child exempts his father’s wife
from levirate marriage, since his father did not die childless. And
that child is liable to receive capital punishment if he strikes his
father or curses him. And he is his child in all respects, except
for whoever has a child born from a Canaanite maidservant or
from a gentile woman, as these do not have the halakhic status of
children.

BACKGROUND

The legal status of a convert who just converted is like
that of a child just born – גר ׁ ֶש ִּנ ְת ַ ּגיֵּ יר ׁ ֶשנּ ַוֹלד דָּ ֵמי ְּכ ָק ָטן:ּ ֵ This is a
fundamental principle in halakha, and it means that through
the act of conversion a convert becomes like a new person
and all ties that he had with his previous gentile world are
severed. Since he is considered like a newly born child, all
his biological relations are consequently not considered by
halakha to be related to him. Despite this, the Sages decreed
that a gentile may not marry one of his blood relatives if they
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also converted. There are two reasons for this: (1) A convert
might think that he has descended from a greater sanctity
to a lesser sanctity. The Sages did not want him to think that
what was forbidden to him as a gentile is now permitted. A
convert intends to ascend to a higher sanctity and does not
seek leniencies. (2) Others may not realize that this individual
is a convert, and therefore when they see him marrying a
woman who appears to be forbidden to him, this might lead
them to erroneous conclusions.

גמ׳ ִמ ָּכל ָמקוֹם ְל ַא ּתוּיֵ י ַמאי? ֲא ַמר
,יטא
ָ  ּ ְפ ׁ ִש.ַרב יְ ה ּו ָדה ְל ַא ּת ּויֵ י ַמ ְמזֵ ר
 ֵל ַילף ַא ֲחוָ ה:ימא
ָ ָא ִחיו הוּא! ַמה ּו דְּ ֵת
 ַמה ְּל ַה ָּלן ְּכ ׁ ֵש ִרין וְ ל ֹא,ַא ֲחוָ ה ִמ ְ ּבנֵי יַ ֲﬠקֹב
–  ַאף ָּכאן ְּכ ׁ ֵש ִרין וְ ל ֹא ּ ְפסו ִּלין,ּ ְפסו ִּלין
.ָקא ַמ ׁ ְש ַמע ָלן

gemara

The Gemara asks: With regard to the statement
that a brother of any kind causes his yevama
to be required to perform levirate marriage, what additional case does
this come to add? Rav Yehuda said: This adds the case of a mamzer,
who, notwithstanding his status, is considered a brother. The Gemara
wonders: But isn’t that obvious? He is his brother. The Gemara
explains: This is necessary lest you say: Let us derive a verbal analogy
between the word “brother” stated in the verse with regard to levirate
marriage and “brother” stated with regard to the children of Jacob.
Just as there, Jacob’s children are of unflawed lineage and not of
flawed lineage and are not mamzerim, so too here, one might think
that only brothers of unflawed lineage and not brothers of flawed
lineage, i.e., mamzerim, obligate the yevama in levirate marriage. Therefore, this teaches us that a mamzer is considered a brother for the
purposes of levirate marriage.

ימא ָה ִכי נַ ִמי! ֵּכיוָ ן דִּ ְל ִﬠנְ יַ ן יִ ּב ּום
ָ  וְ ֵאThe Gemara asks: And say that is indeed the halakha. Perhaps a
 ִמ ּ ַיפ ַטר נִ ּ ַפ ַטרbrother who is a mamzer does not obligate his yevama in levirate
marriage. The Gemara answers: Since with regard to levirate marriage,
if the husband had a child who was a mamzer he would exempt the
wife from levirate marriage,

Perek II
Daf 22 Amud b
. ִמיזְ ַקק נַ ִמי זָ ֵקיקthe husband’s brother also causes a levirate bond with his yevama even
if he is a mamzer.
? ְל ַמאי ִה ְל ְכ ָתא. § ״וְ ָא ִחיו הוּא ְל ָכל דָּ ָבר״The mishna stated that he is his brother in all respects. The Gemara
.יט ֵּמא לוֹ
ַּ יוֹר ׁשוֹ וְ ִל
ְ  ְלasks: With regard to what halakha was this said? The Gemara answers:
To inherit from him,H and to become ritually impure for himH if
he is a priest, as a brother is one of the relations for whom a priest is
permitted to become ritually impure by attending his funeral.
 ָא ִחיו הוּא! ָס ְל ָקא דַּ ֲﬠ ָת ְך,יטא
ָ ּ ְפ ׁ ִש
״כי ִאם ִל ׁ ְש ֵארוֹ
ִ :ָא ִמינָ א
ִּ הוֹאיל ו ְּכ ִתיב
 ׁ ְש ֵארוֹ – זוֹ:ַה ָ ּקרוֹב ֵא ָליו״ וַ ֲא ַמר ָמר
 ו ְּכ ִתיב ״ל ֹא יִ ַּט ָּמא ַ ּב ַﬠל ְ ּב ַﬠ ָּמיו,ִא ׁ ְש ּתוֹ
 יֵ ׁש ַ ּב ַﬠל ׁ ֶש ִּמ ַּט ֵּמא וְ יֵ ׁש ַ ּב ַﬠל,ְל ֵה ַח ּלוֹ״
 ָהא ֵּכיצַ ד? ִמ ַּט ֵּמא הוּא,ׁ ֶש ֵאין ִמ ַּט ֵּמא
 וְ ֵאין ִמ ַּט ֵּמא ְל ִא ׁ ְש ּתוֹ,ְל ִא ׁ ְש ּתוֹ ְּכ ׁ ֵש ָרה
,ּ ְפסו ָּלה

ָה ִכי נַ ִמי ִמ ַּט ֵּמא הוּא ְל ָאח ָּכ ׁ ֵשר וְ ֵאין
. ָקא ַמ ׁ ְש ַמע ָלן,ִמ ַּט ֵּמא ְל ָאח ּ ָפסוּל
,ימא
ָ ְימא ָה ִכי נַ ִמי! ָה ָתם ְל ַא ּפו ֵּקי ַקיּ
ָ וְ ֵא
.ָה ָכא – ָא ִחיו הוּא

The Gemara asks: Isn’t this obvious, as he is his brother? The Gemara
answers: It might enter your mind to say that a priest does not become
impure for his brother of flawed lineage, since it is written with regard
to priests: “None shall defile himself for the dead among his people
except for his kin, that is near unto him” (Leviticus : – ), and the
Master said “his kin”; this is his wife, and a priest may defile himself
for his wife. But it is written: “He shall not defile himself, being a
husband among his people, to profane himself ” (Leviticus : ),
implying that he may not defile himself for his wife. This apparent
contradiction is resolved as follows: There is a husband who does
become impure for his wife, and there is a husband who does not
become impure. How so? He becomes impure for his wife if she was
fit and was permitted to a priest, but he does not become impure for
his wife if she was unfitH to marry a priest.
So too, one might have thought that a priest becomes impure for a
brother who is of unflawed lineage and not a mamzer, but he does
not become impure for a brother of flawed lineage. Therefore, this
comes to teach us that he does become impure for a brother who is a
mamzer. The Gemara asks: Say this also, that by the same reasoning
by which a priest may not become impure for a wife who was unfit
for him, he may not become impure for an unfit brother either. Just
as he does not become impure for an unfit wife, he should not become
impure for an unfit brother? The Gemara answers: The two cases
are diﬀerent, as there, with regard to the unfit wife, she stands to
be dismissed,N since according to Torah law unfit women must be
divorced. For this reason he does not become impure for her. Here, he
is his brother.

HALAKHA

To inherit from him – יוֹר ׁשוֹ
ְ ל:ְ All relatives, even those
born through transgression, inherit just as those born
in accordance with halakha. A mamzer brother or
son inherits just like oﬀspring of unflawed lineage
(Rambam Sefer Mishpatim, Hilkhot Naĥalot 1:7; Shulĥan
Arukh, Ĥoshen Mishpat 276:6).
To become ritually impure for him – יט ֵּמא לוֹ
ַּ ל:ִ A
priest becomes ritually impure for his father, his
mother, his brother, his unmarried sister, his son, and
his daughter, even if they are unfit or mamzerim (Rambam Sefer Shofetim, Hilkhot Evel 2:9; Shulĥan Arukh,
Yoreh De’a 373:4).
His wife if she was unfit – א ׁ ְש ּתוֹ ּ ְפסו ָּלה:
ִ A priest
becomes ritually impure for his wife if she was permitted to marry him, but if it was prohibited for her to
marry him he may not become impure for her (Rambam Sefer Shofetim, Hilkhot Evel 2:9; Shulĥan Arukh,
Yoreh De’a 373:4).
NOTES

She stands to be dismissed – ימא
ָ ְל ַא ּפו ֵּקי ַקיּ:ְ With
regard to the exceptions when a priest may become
ritually impure, the Torah states: “Except for his kin, that
is near unto him” (Leviticus 21:2). The Gemara explains
that “his kin” is referring to his wife. A wife who is prohibited to the priest is not considered to be “his kin.”
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NOTES

A son of any kind – בן ִמ ָּכל ָמקוֹם:ּ ֵ In the Jerusalem Talmud
the following point is added: Since he is considered his
son in all regards, the father fulfills the mitzva to be fruitful and multiply through this son. Also, he is considered
his son with regard to all matters of forbidden relations.
And he has no child, meaning investigate him – ו ֵּבן ֵאין
 ַﬠיֵּ ין ָﬠ ָליו,לוֹ: Rashi explains that the word “no [ain]” could
have been written without the letter yod. The homiletical
interpretation is derived from the additional letter; the
word spelled in this way bears similarity to the word for
eye [ayyen], which implies investigation (see Tosefot Yom
Tov). In the Sma this interpretation is explained diﬀerently:
The Torah’s stress on the phrase “has no” indicates that
he has absolutely no children of any kind in any place.
One who acts according to the deeds of your people –
ָעוֹשה ַמ ֲﬠ ֵ ׂשה ַﬠ ְּמך:
ֶׂ
Rambam maintains that a mamzer son
is still obligated to respect his father and to fear him even
if he is exempt from punishment for cursing or striking
him (Sefer Shofetim, Hilkhot Mamrim 6:11). However, other
authorities disagree (Tur, Yoreh De’a 240).
HALAKHA

He is liable to receive punishment if he strikes his
father or curses him – חיָּ יב ַﬠל ַמ ָּכתוֹ וְ ַﬠל ִק ְל ָלתוֹ:ַ According to the opinion of the Rambam and the Rif, even if
parents were totally wicked and transgressors, and even
if they were sentenced to death, it is prohibited for the
son to strike them or curse them. However, Tosafot hold
that in such a case there is no prohibition. If he did strike
them or curse them in that case, then he is exempt from
punishment. If they repented, even if they were sentenced to death, he is liable to receive punishment for
striking or cursing them, even if he is acting as the agent
of the court carrying out their punishment (Rambam
Sefer Shofetim, Hilkhot Mamrim 5:12; Shulĥan Arukh, Yoreh
De’a 241:4).
His sister…the daughter of his father’s wife – …ֲאחוֹתוֹ
בת ֵא ׁ ֶשת ָא ִביו:ּ ַ If one engages in sexual relations with his
sister born of a woman married to his father, he is liable
twice, once for his sister and once for the daughter of his
father’s wife, in accordance with the opinion of the first
tanna and against the lone dissenting opinion (Rambam
Sefer Kedusha, Hilkhot Issurei Bia 2:4).
Prohibition against relations with one’s sister – ִא ּיסוּר
אחוֹתוֹ:
ֲ One’s sister is forbidden to him by Torah law,
whether she is his maternal or paternal half-sister, and
whether she is fit or unfit for marriage, and even if she
is a mamzeret, except for a sister born to his father by a
gentile woman or a Canaanite maidservant, as then she
is not considered his sister at all (Shulĥan Arukh, Even
HaEzer 15:10).
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 § ״חוּץ ִמ ִּמי ׁ ֶשיֵּ ׁש לוֹ ָאח ִמן ַה ׁ ּ ִש ְפ ָחהThe mishna says: Except for whoever has a brother born from a
 ַמאי ַט ֲﬠ ָמא? ָא ַמר ְק ָרא, ו ִּמן ַהגּ וֹיָ ה״Canaanite maidservant or from a gentile woman, as in these cases
he is not considered a brother. The Gemara asks: What is the reason
.דוֹנֶיה״
ָ יה ִּת ְהיֶ ה ַל ֲא
ָ ״ה ִא ׁ ּ ָשה וִ ָיל ֶד
ָ
for this halakha? The Gemara answers: The verse states with regard
to a Jewish slave who has children with a Canaanite maidservant:
“The wife and her children shall be her master’s” (Exodus : ). This
means that the children also have the status of Canaanite slaves, which
implies that the lineage of a Canaanite maidservant’s child comes from
the mother and not from the father.
.וֹטר״ וכו׳
ֵ ״מי ׁ ֶשיֵּ ׁש לוֹ ֵ ּבן ִמ ָּכל ָמקוֹם ּפ
ִ
ִמ ָּכל ָמקוֹם ְל ַא ּתוּיֵ י ַמאי? ֲא ַמר ַרב
? ַמאי ַט ֲﬠ ָמא. ְל ִאיתוּיֵ י ַמ ְמזֵ ר:יְ הו ָּדה
.דְּ ָא ַמר ְק ָרא ״ו ֵּבן ֵאין לוֹ״ – ַﬠיֵּ ין ָﬠ ָליו

The mishna states: With regard to anyone who has a son of any
kind,N that son exempts his father’s wife from any levirate bond. The
Gemara asks: What is added by the phrase: Of any kind? Rav Yehuda
said: It adds a child who is a mamzer. What is the reason that
a mamzer exempts a woman from any levirate bond? As the verse
states with regard to levirate marriage: “And he has no [ain lo] child”
(Deuteronomy : ). The phrase ain lo can be understood as ayyen
alav, meaning investigate him.N That is to say, investigate whether
he is indeed childless, because any child, even a mamzer, exempts
the widow from a levirate bond.

 ַא ַּמאי? ְק ִרי ָּכאן, ״וְ ַחיָּ יב ַﬠל ַמ ָּכתוֹ״It states in the mishna that a child who is a mamzer is liable to receive
H
עוֹשה
ׂ ֶ נָשיא ְ ּב ַﬠ ְּמךָ ל ֹא ָתאוֹר״ – ְ ּב
ׂ ִ ְ ״וpunishment if he strikes his father or curses him. The Gemara asks:
Why should he be liable? Read here the verse: “You shall not curse
! ַָמ ֲﬠ ֵ ׂשה ַﬠ ְּמך
a ruler of your people” (Exodus : ), which is interpreted to imply
that the prohibition against cursing applies only to one who acts
according to the deeds of your people.N However, this father must
have engaged in sexual relations with a woman who was forbidden to
him in order to have a child who is a mamzer. Therefore, he did not
act according to the deeds of the people. In that case, why should this
son be liable to receive punishment for hitting him or cursing him?
:יה דְּ ַרב ּ ַפ ּ ָפא
ּ  ְּכ ַד ֲא ַמר ַרב ּ ִפנְ ָחס ִמ ׁ ּ ְש ֵמThe Gemara answers: As Rav Pineĥas said in the name of Rav Pappa
עוֹשה ְּת ׁשו ָּבה – ָה ָכא נַ ִמי ְּכ ׁ ֶש ָﬠ ָ ׂשה
ׂ ֶ  ְ ּבwith regard to a diﬀerent matter: This is referring to one who performs repentance. Here too, it is referring to one who performed
.ְּת ׁשו ָּבה
repentance after the mamzer was born. He is thereafter considered
to be living in accordance with halakha, and so his mamzer son is liable
to receive punishment for cursing him.
 ׁ ִש ְמעוֹן:וְ ַהאי ַ ּבר ְּת ׁשו ָּבה הוּא? וְ ָה ְתנַן
״מ ֻﬠ ָּוות ל ֹא
ְ  ֵאיזֶ ה ּו:אוֹמר
ֵ נַסיָ א
ְ ֶ ּבן ְמ
 זֶ ה ַה ָ ּבא ַﬠל ָה ֶﬠ ְרוָ ה,יו ַּכל ִל ְתקוֹן״
יהא
ָ הוֹליד ִמ ֶּמ ָּנה ַמ ְמזֵ ר! ָה ׁ ְש ָּתא ִמ
ִ ְו
.עוֹשה ַמ ֲﬠ ֵ ׂשה ַﬠ ְּמךָ הוּא
ֶׂ

The Gemara objects: Is he in fact able to repent after fathering a
mamzer? Didn’t we learn in a mishna that Shimon ben Menasya says:
Which is: “That which is crooked cannot be made straight” (Ecclesiastes : )? This is referring to one who engaged in intercourse with
a relative who is forbidden to him and fathered a mamzer with her.
This implies that he has no possibility of achieving total repentance.
The Gemara responds: At least now, after repenting, he is considered
as one who acts according to the deeds of your people. Although he
cannot totally rectify his transgression, his child is liable to receive
punishment for cursing or hitting him.

 ַה ָ ּבא ַﬠל ֲאחוֹתוֹ וְ ִהיא ַ ּבת:ָּתנ ּו ַר ָ ּבנַן
,ֵא ׁ ֶשת ָא ִביו – ַחיָּ יב ִמ ׁ ּשוּם ֲאחוֹתוֹ
יוֹסי ֶ ּבן
ֵ  ַר ִ ּבי.ו ִּמ ׁ ּשוּם ַ ּבת ֵא ׁ ֶשת ָא ִביו
 ֵאינוֹ ַחיָּ יב ֶא ָּלא ִמ ׁ ּשוּם:אוֹמר
ֵ יְ הו ָּדה
 וְ ל ֹא ִמ ּ ְפנֵי ַ ּבת ֵא ׁ ֶשת,ֲאחוֹתוֹ ִ ּב ְל ַבד
.ָא ִביו

§ The Sages taught: He who unwittingly engages in sexual relations

 ִמ ְּכ ִדי:ַמאי ַט ֲﬠ ַמיְ יה ּו דְּ ַר ָ ּבנַ ן? ָא ְמ ִרי
חוֹתךָ ַ ּבת ָא ִביךָ אוֹ ַ ּבת
ְ ״ﬠ ְרוַ ת ֲא
ֶ ְּכ ִתיב
מוֹל ֶדת
ֶ ָ״ﬠ ְרוַ ת ַ ּבת ֵא ׁ ֶשת ָא ִביך
ֶ ִא ֶּמךָ ״
חוֹתךָ ִהיא״ ָל ָּמה ִלי? ׁ ְש ַמע
ְ ָא ִביךָ ֲא
 ְל ַחיְּ יבוֹ ִמ ׁ ּשוּם ֲאחוֹתוֹ ו ִּמ ׁ ּשוּם:ִמ ָּינ ּה
.ַ ּבת ֵא ׁ ֶשת ָא ִביו

The Gemara asks: What is the reason for the opinion of the Rabbis,
the first tanna of the baraita? They said: Since it is written in the
Torah: “The nakedness of your sister, the daughter of your father,
or the daughter of your mother…you shall not uncover” (Leviticus
: ), then why do I need the verse: “The nakedness of your father’s
wife’s daughter, begotten of your father, she is your sister…you
shall not uncover” (Leviticus : )? Conclude from this that the
additional verse serves to make him liable separately due to the fact
that she is his sister and due to the fact that she is his father’s wife’s
daughter.

with his sister, who is the daughter of his father’s lawful wife,H
is liable and must bring two sin-oﬀerings. He must bring one sinoﬀering because she is his sisterH and another because she is the
daughter of his father’s wife, which is mentioned in a separate verse
in the Torah. Rabbi Yosei ben Yehuda says: He is liable only because
she is his sister alone, and not because of the prohibition against
engaging in sexual relations with the daughter of his father’s wife.

 ָא ַמר ְק ָרא:יוֹסי ְ ּב ַר ִ ּבי יְ ה ּו ָדה
ֵ וְ ַר ִ ּבי
 ִמ ׁ ּשוּם ֲאחוֹתוֹ ַא ָּתה,חוֹתךָ ִהיא״
ְ ״א
ֲ
ְמ ַחיְּ יבוֹ וְ ִאי ַא ָּתה ְמ ַחיְּ יבוֹ ִמ ׁ ּשוּם ַ ּבת
– ֵא ׁ ֶשת ָא ִביו

And Rabbi Yosei, son of Rabbi Yehuda, says: The verse states: “She
is your sister,” which comes to limit and emphasize that you hold
him liable due to the fact that she is his sister but you do not hold
him liable a second time due to the fact that she is also his father’s
wife’s daughter.

חוֹתךָ ִהיא״ ַמאי ָﬠ ְב ֵדי
ְ ״א
ֲ  ַהאי,וְ ַר ָ ּבנַן
יב ֵﬠי ְלה ּו ְל ַחיְּ יבוֹ ַﬠל ֲאחוֹתוֹ ַ ּבת
ּ ָ יה? ִמ
ּ ֵל
לוֹמר ׁ ֶש ֵאין ַמזְ ִה ִירין
ַ ,ָא ִביו ו ַּבת ִא ּמוֹ
.ִמן ַהדִּ ין

The Gemara asks: And what do the Rabbis do with this verse: “She
is your sister”? They require it in order to hold him liable to receive
punishment for having relations with his sister who is both the
daughter of his father and the daughter of his mother, to say that
the Sages do not derive an additional Torah prohibition by way of
a logical derivation, i.e., an a fortiori inference.N In other words,
although it would seem that since he is liable to receive punishment
for having relations with his father’s daughter and also for his mother’s daughter, this must be all the more true in a case where she is the
daughter of both his father and his mother, yet nevertheless, there is
no new prohibition here. Therefore, the matter was taught explicitly
in the Torah, to teach that the Sages may not derive additional
prohibitions by way of a fortiori inferences.

יוֹסי ְ ּב ַר ִ ּבי יְ הו ָּדה? ִאם ֵּכן ִל ְכ ּתוֹב
ֵ וְ ַר ִ ּבי
– ״היא״ ָל ָּמה ִלי
ִ ,חוֹתךָ ״
ְ ״א
ֲ ַר ֲח ָמנָ א
חוֹתךָ ַא ָּתה ְמ ַחיְּ יבוֹ וְ ִאי ַא ָּתה
ְ ִמ ׁ ּשוּם ֲא
.ְמ ַחיְּ יבוֹ ִמ ׁ ּשוּם ַ ּבת ֵא ׁ ֶשת ָא ִביו

And Rabbi Yosei, son of Rabbi Yehuda, says: If so, that the matter
was written for this purpose, then the Merciful One should have
written only: Your sister. Why do I need the phrase “she is”? This
limits the halakha and teaches that for unintentional intercourse with
his sister who is also his father’s wife’s daughter you hold him liable
because she is his sister; you do not additionally hold him liable
because she is his father’s wife’s daughter.

NOTES

The Sages do not derive an additional prohibition by
way of a logical derivation – אין ַמזְ ִה ִירין ִמן ַהדִּ ין:ֵ Some
commentaries explain that according to all opinions,
one is permitted in general to draw his own a fortiori
inferences. Therefore, there is concern that one might
err in his considerations on the matter, and consequently
these inferences may not be relied upon in cases where
it would lead to one being liable to receive lashes. On
the other hand, the Maharsha in tractate Sanhedrin cites
the Sefer Mitzvot Gadol and states that it is unknown
whether the punishment derived by an a fortiori inference is severe enough to atone for the transgression
performed. Others explain that this principle is a Torah
decree, without reason (Yosef Lekaĥ).

חוֹתךָ ״
ְ ״א
ֲ  וְ ַר ָ ּבנַ ן? ַאף ַﬠל ַ ּגב דִּ ְכ ִתיבAnd how do the Rabbis interpret the additional phrase “she is”?
:ֹאמר
ַ  ׁ ֶשלּ ֹא ּת,״היא״
ִ  ִאיצְ ְט ִריךְ ְל ִמ ְכ ַּתבAlthough “your sister” is written, it was necessary to write “she is”
so that you not say that generally the Sages may derive additional
.ְ ּב ָﬠ ְל ָמא ַמזְ ִה ִירין ִמן ַהדִּ ין
prohibitions by way of a logical derivation, i.e., an a fortiori
inference.
חוֹתךָ ״ דְּ ָכ ַתב ַר ֲח ָמנָ א
ְ ״א
ֲ :ימא
ָ וְ ִכי ֵּת
חוֹמר
ֶ ָָל ָּמה ִלי – ִמ ְּיל ָתא דְּ ָא ְתיָ א ְ ּב ַקל ו
ָט ַרח וְ ָכ ַתב ָל ּה ְק ָרא – ָּכ ַתב ַר ֲח ָמנָ א
.״היא״
ִ

The Gemara explains how this principle is derived from the text. As,
if you would say: Why do I need the term “your sister” that the
Merciful One writes in the Torah, since it is possible to derive this
by a fortiori inference and it therefore appears redundant? The answer
is that the Torah wrote this apparently redundant term to teach the
principle that with regard to a matter that could be derived by means
of an a fortiori inference, the verse unnecessarily wrote it explicitly.
The Merciful One writes the term “she is” in order to teach that just
as in this case the Sages may not derive additional prohibitions by
way of an a fortiori inference, so too, in all other cases they may not
derive additional prohibitions that are not stated in the text.

יה
ֵ  וְ ַר ִ ּביAnd Rabbi Yosei, son of Rabbi Yehuda, says: If this is the reason for
ּ  ִאם ֵּכן ִל ְיכ ְּת ֵב:יוֹסי ְ ּב ַר ִ ּבי יְ הו ָּדה
.חוֹתךָ ִהיא״ ְ ּב ִא ָידךְ ְק ָרא
ְ ״א
ֲ  ַר ֲח ָמנָ א ַלthe verse, then let the Merciful One write: She is your sister, in the
other verse, which states: “The nakedness of your sister, the daughter
of your father, or the daughter of your mother,” and not in the verse
that speaks of the daughter of one’s father’s wife.
״בת ֵא ׁ ֶשת
ּ ַ  ַהאי,יוֹסי ְ ּב ַר ִ ּבי יְ הו ָּדה
ֵ וְ ַר ִ ּבי
:יה
ּ ָ יה? ִמ
ּ יב ֵﬠי ֵל
ּ ָא ִביךָ ״ ַמאי ָﬠ ֵביד ֵל
ּ ׁ ִמי ׁ ֶשיֵּ ׁש לוֹ ִא
 ּ ְפ ָרט,ישוּת ְל ָא ִביךָ ָ ּב ּה
ּ ׁ  ׁ ֶש ֵאין ִא,ַל ֲאחוֹתוֹ ִמ ׁ ּ ִש ְפ ָחה וְ גּ וֹיָ ה
ישוּת
.ְל ָא ִביךָ ָ ּב ּה

The Gemara asks: And what does Rabbi Yosei, son of Rabbi Yehuda,
do with this verse, which states: “The daughter of your father’s wife”
(Leviticus : )? He requires it to teach that one is liable only for
relations with a half-sister whose mother is someone with whom
there is no possibility of forging marital ties with your father, even
if she was not in actuality his wife. This comes to exclude his sister
from a Canaanite maidservant or a gentile woman, with whom
your father cannot have marital ties, since betrothal does not take
eﬀect with these women.

 ּ ְפ ָרט ַל ֲאחוֹתוֹ ֵמ ֲאנו ָּסה? ַה ִהיא:ימא
ָ  וְ ֵאThe Gemara asks: So say: “Your father’s wife’s daughter” comes to
, ִמדְּ ָר ָבא, ָלא ָמצִ ית ָא ְמ ַר ְּתteach specifically the case of a daughter from a woman married to
his father, thereby excluding from the definition of: His sister, his
sister from a woman who had been raped. Perhaps if she was born
of a woman who was not married to his father she would not be
considered his sister. The Gemara answers: You cannot say that due
to the reason said by Rava.
: פרק ב׳ דף כב. Yevamot . Perek II . 22b
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His sister by a woman his father raped – אחוֹתוֹ ֵמ ֲאנו ָּסתוֹ:ֲ
If a daughter was born from a woman his father raped,
rather than married, then as that daughter’s paternal
half brother he is liable to receive punishment for relations with her only because she is his sister but not as
the daughter of his father’s wife (Rambam Sefer Kedusha,
Hilkhot Issurei Bia 2:4).

״ﬠ ְרוַ ת ַ ּבת ִ ּבנְ ךָ אוֹ ַבת
ֶ  ְּכ ִתיב:דְּ ָר ָבא ָר ִמי
 ָהא ַ ּבת ְ ּבנָ ּה דִּ ָיד ּה ו ַּבת,ִ ּב ְּתךָ ל ֹא ְתגַ ֶּלה״
״ﬠ ְרוַ ת ִא ׁ ּ ָשה
ֶ  ו ְּכ ִתיב,ִ ּב ָּת ּה דִּ ָיד ּה – ׁ ָש ֵרי
ו ִּב ָּת ּה ל ֹא ְתגַ ֶּלה ֶאת ַ ּבת ְ ּבנָ ּה וְ ֶאת ַ ּבת
? ָהא ֵּכיצַ ד.ִ ּב ָּת ּה״

As Rava raised a contradiction: In one verse it is written: “The
nakedness of your son’s daughter, or of your daughter’s daughter, you shall not uncover” (Leviticus : ), which implies, consequently, that her son’s daughter or her daughter’s daughter is
permitted. And it is written elsewhere: “You shall not uncover
the nakedness of a woman and her daughter; you shall not take
her son’s daughter or her daughter’s daughter” (Leviticus : ),
which states explicitly that her son’s daughter and daughter’s
daughter are prohibited. How can these texts be reconciled?

.נִשו ִּאין
ׂ ּ אוֹנָסין ָּכאן ְ ּב
ִ  ָּכאן ְ ּבHere, it is referring to a daughter by a woman whom one raped, in
which case he is allowed to marry her daughter provided she is not
also his daughter. There, it is referring to a woman whom one
married, in which case it is forbidden to marry her daughter under
any circumstances. However, even in a case where one’s father
raped a woman, one is still permitted to marry the woman’s daughter by another man. If one’s father had a daughter with this woman,
one would be prohibited from having a relationship with that
daughter, as she is his paternal half-sister.H

Perek II
Daf 23 Amud a
HALAKHA

Betrothal comes into eﬀect with women who are
forbidden and one would be liable for violating prohibitions – חיָּ ֵיבי ָלאוִ ין ָּת ְפ ִ ׂשי ְ ּבה ּו ִקדּ ו ׁ ִּשין:ַ If one betroths a
woman forbidden to him by a prohibition, the betrothal is
nevertheless fully eﬀective (Rambam Sefer Nashim, Hilkhot
Ishut 4:14; Shulĥan Arukh, Even HaEzer 44:7).
Prohibition against union with one’s sister – א ּיסוּר ֲאחוֹת:ִ
One’s sister is forbidden to him by Torah law, whether she
is a paternal or maternal sister, whether she is a sister from
her father’s marriage or outside of marriage. Even a sister
born from a forbidden union is considered a sister and one
is liable to receive punishment for having relations with
her (Rambam Sefer Kedusha, Hilkhot Issurei Bia 2:1; Shulĥan
Arukh, Even HaEzer 15:10).
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:ימא ּ ְפ ָרט ְל ַחיָּ ֵיבי ָלאוִ ין? ֲא ַמר ַרב ּ ַפ ּ ָפא
ָ  וְ ֵאThe Gemara raises a challenge: And say that the verse: “The daugh, ַחיָּ ֵיבי ָלאוִ ין ָּת ְפ ִ ׂשי ְ ּבה ּו ִקדּ ו ׁ ִּשיןter of your father’s wife” comes to exclude women who were
forbidden, as they are liable for violating prohibitions but were
nevertheless married to his father, such as a mamzeret. If so, his
sister from such a union would not be considered his sister. Rav
Pappa said: Betrothal comes into eﬀect with women who are
forbidden, and one would be liable for violating prohibitionsH
despite the fact that union with them is forbidden, and so she is
called the wife of your father.
נָשים
ִ ׁ ״כי ִת ְהיֶ ין ָ ְל ִא ׁיש ׁ ְש ֵּתי
ִּ דִּ ְכ ִתיב
 וְ ִכי,ָה ַא ַחת ֲאהו ָּבה וְ ָה ַא ַחת ְ ׂשנו ָּאה״
יֵ ׁש ֲאהו ָּבה ִל ְפנֵי ַה ָּמקוֹם וְ יֵ ׁש ְ ׂשנו ָּאה
 ֲאהו ָּבה – ֲאהו ָּבה:ִל ְפנֵי ַה ָּמקוֹם? ֶא ָּלא
,יה
ָ נִישו ֶּא
ׂ ּ  ְ ׂשנו ָּאה – ְ ׂשנו ָּאה ְ ּב,יה
ָ נִישו ֶּא
ׂ ּ ְ ּב
.״כי ִת ְהיֶ ין ָ״
ִּ :וְ ָא ַמר ַר ֲח ָמנָ א

This is derived from the verse in which it is written: “If a man
has two wives, the one beloved, and the other hated” (Deuteronomy : ). Is there one who is loved by the Omnipresent and
one who is hated by the Omnipresent? Rather, “beloved” means
her marriage is beloved, as it was permitted for her to be married,
in accordance with halakha, and “hated” means her marriage is
hated because it was not permitted for her to be married, according to halakha. And the Merciful One states: “If a man has two
wives,” meaning that both are considered to be married.

:ימא ּ ְפ ָרט ְל ַחיָּ ֵיבי ָּכ ֵריתוֹת – ֲא ַמר ָר ָבא
ָ וְ ֵא
חוֹתךָ ַבת ָא ִביךָ אוֹ
ְ ״ﬠ ְרוַ ת ֲא
ֶ ָא ַמר ְק ָרא
,מוֹל ֶדת חוּץ״
ֶ מוֹל ֶדת ַ ּביִ ת אוֹ
ֶ ַָבת ִא ֶּמך
 ֵ ּבין,״קיֵּ ים״
ַ : ָאוֹמ ִרים לוֹ ְל ָא ִביך
ְ ֵ ּבין ׁ ֶש
 וְ ָא ַמר,אוֹמ ִרים לוֹ ְל ָא ִביךָ ״הוֹצֵ א״
ְ ׁ ֶש
– חוֹתךָ ִהיא״
ְ ״א
ֲ :ַר ֲח ָמנָ א

The Gemara asks: Say that this verse comes to exclude a union
between one’s father and a woman that is forbidden to him as they
are liable to receive karet, and that since betrothal does not come
into eﬀect with her there is no marriage bond. Perhaps a sister
born of such a woman would not be prohibited as the daughter of
one’s father’s wife. Rava said that the verse states: “The nakedness of your sister, the daughter of your father, or the daughter
of your mother, whether born at home or born outside” (Leviticus : ).H This includes all daughters, whether from a woman for
whom the Sages tell your father: Maintain her within your home,
or whether the Sages tell your father she is a woman
who is forbidden to him and therefore: Send her out of your
home. And the Merciful One states that nevertheless: “She is
your sister.” Even the daughter of a woman who was forbidden to
your father such that both parties are liable to receive karet is called
your sister.

