HALAKHA

His sister by a woman his father raped – אחוֹתוֹ ֵמ ֲאנו ָּסתוֹ:ֲ
If a daughter was born from a woman his father raped,
rather than married, then as that daughter’s paternal
half brother he is liable to receive punishment for relations with her only because she is his sister but not as
the daughter of his father’s wife (Rambam Sefer Kedusha,
Hilkhot Issurei Bia 2:4).

״ﬠ ְרוַ ת ַ ּבת ִ ּבנְ ךָ אוֹ ַבת
ֶ  ְּכ ִתיב:דְּ ָר ָבא ָר ִמי
 ָהא ַ ּבת ְ ּבנָ ּה דִּ ָיד ּה ו ַּבת,ִ ּב ְּתךָ ל ֹא ְתגַ ֶּלה״
״ﬠ ְרוַ ת ִא ׁ ּ ָשה
ֶ  ו ְּכ ִתיב,ִ ּב ָּת ּה דִּ ָיד ּה – ׁ ָש ֵרי
ו ִּב ָּת ּה ל ֹא ְתגַ ֶּלה ֶאת ַ ּבת ְ ּבנָ ּה וְ ֶאת ַ ּבת
? ָהא ֵּכיצַ ד.ִ ּב ָּת ּה״

As Rava raised a contradiction: In one verse it is written: “The
nakedness of your son’s daughter, or of your daughter’s daughter, you shall not uncover” (Leviticus : ), which implies, consequently, that her son’s daughter or her daughter’s daughter is
permitted. And it is written elsewhere: “You shall not uncover
the nakedness of a woman and her daughter; you shall not take
her son’s daughter or her daughter’s daughter” (Leviticus : ),
which states explicitly that her son’s daughter and daughter’s
daughter are prohibited. How can these texts be reconciled?

.נִשו ִּאין
ׂ ּ אוֹנָסין ָּכאן ְ ּב
ִ  ָּכאן ְ ּבHere, it is referring to a daughter by a woman whom one raped, in
which case he is allowed to marry her daughter provided she is not
also his daughter. There, it is referring to a woman whom one
married, in which case it is forbidden to marry her daughter under
any circumstances. However, even in a case where one’s father
raped a woman, one is still permitted to marry the woman’s daughter by another man. If one’s father had a daughter with this woman,
one would be prohibited from having a relationship with that
daughter, as she is his paternal half-sister.H

Perek II
Daf 23 Amud a
HALAKHA

Betrothal comes into eﬀect with women who are
forbidden and one would be liable for violating prohibitions – חיָּ ֵיבי ָלאוִ ין ָּת ְפ ִ ׂשי ְ ּבה ּו ִקדּ ו ׁ ִּשין:ַ If one betroths a
woman forbidden to him by a prohibition, the betrothal is
nevertheless fully eﬀective (Rambam Sefer Nashim, Hilkhot
Ishut 4:14; Shulĥan Arukh, Even HaEzer 44:7).
Prohibition against union with one’s sister – א ּיסוּר ֲאחוֹת:ִ
One’s sister is forbidden to him by Torah law, whether she
is a paternal or maternal sister, whether she is a sister from
her father’s marriage or outside of marriage. Even a sister
born from a forbidden union is considered a sister and one
is liable to receive punishment for having relations with
her (Rambam Sefer Kedusha, Hilkhot Issurei Bia 2:1; Shulĥan
Arukh, Even HaEzer 15:10).
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:ימא ּ ְפ ָרט ְל ַחיָּ ֵיבי ָלאוִ ין? ֲא ַמר ַרב ּ ַפ ּ ָפא
ָ  וְ ֵאThe Gemara raises a challenge: And say that the verse: “The daugh, ַחיָּ ֵיבי ָלאוִ ין ָּת ְפ ִ ׂשי ְ ּבה ּו ִקדּ ו ׁ ִּשיןter of your father’s wife” comes to exclude women who were
forbidden, as they are liable for violating prohibitions but were
nevertheless married to his father, such as a mamzeret. If so, his
sister from such a union would not be considered his sister. Rav
Pappa said: Betrothal comes into eﬀect with women who are
forbidden, and one would be liable for violating prohibitionsH
despite the fact that union with them is forbidden, and so she is
called the wife of your father.
נָשים
ִ ׁ ״כי ִת ְהיֶ ין ָ ְל ִא ׁיש ׁ ְש ֵּתי
ִּ דִּ ְכ ִתיב
 וְ ִכי,ָה ַא ַחת ֲאהו ָּבה וְ ָה ַא ַחת ְ ׂשנו ָּאה״
יֵ ׁש ֲאהו ָּבה ִל ְפנֵי ַה ָּמקוֹם וְ יֵ ׁש ְ ׂשנו ָּאה
 ֲאהו ָּבה – ֲאהו ָּבה:ִל ְפנֵי ַה ָּמקוֹם? ֶא ָּלא
,יה
ָ נִישו ֶּא
ׂ ּ  ְ ׂשנו ָּאה – ְ ׂשנו ָּאה ְ ּב,יה
ָ נִישו ֶּא
ׂ ּ ְ ּב
.״כי ִת ְהיֶ ין ָ״
ִּ :וְ ָא ַמר ַר ֲח ָמנָ א

This is derived from the verse in which it is written: “If a man
has two wives, the one beloved, and the other hated” (Deuteronomy : ). Is there one who is loved by the Omnipresent and
one who is hated by the Omnipresent? Rather, “beloved” means
her marriage is beloved, as it was permitted for her to be married,
in accordance with halakha, and “hated” means her marriage is
hated because it was not permitted for her to be married, according to halakha. And the Merciful One states: “If a man has two
wives,” meaning that both are considered to be married.

:ימא ּ ְפ ָרט ְל ַחיָּ ֵיבי ָּכ ֵריתוֹת – ֲא ַמר ָר ָבא
ָ וְ ֵא
חוֹתךָ ַבת ָא ִביךָ אוֹ
ְ ״ﬠ ְרוַ ת ֲא
ֶ ָא ַמר ְק ָרא
,מוֹל ֶדת חוּץ״
ֶ מוֹל ֶדת ַ ּביִ ת אוֹ
ֶ ַָבת ִא ֶּמך
 ֵ ּבין,״קיֵּ ים״
ַ : ָאוֹמ ִרים לוֹ ְל ָא ִביך
ְ ֵ ּבין ׁ ֶש
 וְ ָא ַמר,אוֹמ ִרים לוֹ ְל ָא ִביךָ ״הוֹצֵ א״
ְ ׁ ֶש
– חוֹתךָ ִהיא״
ְ ״א
ֲ :ַר ֲח ָמנָ א

The Gemara asks: Say that this verse comes to exclude a union
between one’s father and a woman that is forbidden to him as they
are liable to receive karet, and that since betrothal does not come
into eﬀect with her there is no marriage bond. Perhaps a sister
born of such a woman would not be prohibited as the daughter of
one’s father’s wife. Rava said that the verse states: “The nakedness of your sister, the daughter of your father, or the daughter
of your mother, whether born at home or born outside” (Leviticus : ).H This includes all daughters, whether from a woman for
whom the Sages tell your father: Maintain her within your home,
or whether the Sages tell your father she is a woman
who is forbidden to him and therefore: Send her out of your
home. And the Merciful One states that nevertheless: “She is
your sister.” Even the daughter of a woman who was forbidden to
your father such that both parties are liable to receive karet is called
your sister.

״קיֵּ ים״
ַ ָאוֹמר לוֹ ָא ִביך
ֵ  ֵ ּבין ׁ ֶש:ימא
ָ ֵא
 וְ ָא ַמר,אוֹמר לוֹ ָא ִביךָ ״הוֹצֵ א״
ֵ ֵ ּבין ׁ ֶש
חוֹתךָ ִהיא״ – ְל ַר ּבוֹת ֲאחוֹתוֹ
ְ ״א
ֲ ַר ֲח ָמנָ א
״בת ֵא ׁ ֶשת
ּ ַ ִמ ׁ ּ ִש ְפ ָחה וְ ּגוֹיָ ה – ָא ַמר ְק ָרא
ּ ׁ  ִמי ׁ ֶשיֵּ ׁש לוֹ ִא,ָא ִביךָ ״
,ישוּת ְל ָא ִביךָ ָ ּב ּה
.ּ ְפ ָרט ַל ֲאחוֹתוֹ ִמ ׁ ּ ִש ְפ ָחה וְ גוֹיָ ה

The Gemara asks: Say that whether the Sages say to your father:
Maintain her, or whether they say to your father: Send her out,
and the Merciful One states that “she is your sister,” this comes
to include the additional cases of his sister from a Canaanite
maidservant or a gentile woman. The Gemara rejects this: The
verse states: “The daughter of your father’s wife,” and this
means whoever can enter a marriage bond with your father.
This excludes his sister from a Canaanite maidservant or gentile
woman, with whom no marital bond is possible.

 ַחיָּ ֵיבי ָּכ ֵריתוֹת,ית? ִמ ְס ַּת ְ ּב ָרא
ָ  ו ָּמה ָר ִאThe Gemara asks: Since the verse rendering his sister forbidden
 ׁ ֶש ֵּכן ָּת ְפ ִסי ָ ּב ֶהן ִקדּ ו ׁ ִּשין,יה ְל ַר ּבוֹת
ּ  ֲהוָ ה ֵלboth includes and excludes cases, what did you see as a reason
to include a daughter from a woman who is forbidden and both
.ְל ָﬠ ְל ָמא
parties are liable to receive karet, and to exclude the daughter of
a Canaanite maidservant or gentile woman? The Gemara answers:
It stands to reason that those relationships that are forbidden
because they render both parties liable to receive karet should be
included, since in general betrothal can come into eﬀect with
them. This is because although this woman is forbidden to his
father, she is nevertheless permitted to other men.
,יה ְל ַר ּבוֹת
ּ  ׁ ִש ְפ ָחה וְ גוֹיָ ה ֲהוָ ה ֵל,ַאדְּ ַר ָ ּבה
יה נַ ִמי ָּת ְפ ִסי ָ ּב ּה
ּ דְּ ִאי ִמ ַ ּגיְּ ָירה – ְל ִד ֵיד
ִקדּ ּו ׁ ִשין! ְל ִכי ִמ ַ ּגיְּ ָירה גּ ו ָּפא ַא ֲח ִרינָ א
.ִהיא

The Gemara rejects this: On the contrary, it should include a
Canaanite maidservant or a gentile woman, as, if she converts,
betrothal can come into eﬀect with the father himself. The
Gemara answers: When she converts, she is considered like a
diﬀerent body, i.e., a new person, but when she was a gentile there
was no possibility of marital relations with her. Therefore, the verse
excludes her.

NOTES

The wife and her children, etc. – יה וכו׳
ָ ישה וִ ָיל ֶד
ָ ּ ׁ מ ָה ִא:ֵ
Some commentaries explain that the status of the children is derived from a close reading of the text. Instead of
stating: The wife and the children, it states: “The wife and
her children.” This implies that the children have the legal
status of her children alone.
Does have a pedigree – אית ָל ּה ַחיִּ יס:ִ The question of a
pedigree here relates to paternal lineage. A child’s status
does not necessarily follow his father’s lineage; rather, it
depends on the specific halakha. For some realms of halakha, lineage follows the mother’s family. Consequently,
even when it is certain who the biological father is, the
halakha does not necessarily consider the child a part
of that family. The conclusion of the talmudic discussion
here that halakha takes paternal lineage into account is
not agreed upon by all. In the Jerusalem Talmud there is a
dispute over whether gentiles follow their father’s family
lineage or not.
HALAKHA

A son from a Canaanite maidservant or a gentile
woman – בן ִמ ׁ ּ ִש ְפ ָחה וְ נָ ְכ ִרית:ּ ֶ A son born to a Jewish man
from a Canaanite maidservant or from a gentile woman
is not considered his son, neither for purposes of levirate
marriage, nor inheritance, nor any other matter (Rambam
Sefer Nashim, Hilkhot Yibbum VaĤalitza 1:4 and Sefer Mishpatim, Hilkhot Naĥalot 1:7).

?ּ ְל ַמעו ֵּטי ׁ ִש ְפ ָחה וְ גוֹיָ ה ְמנָ א ְלהו, וְ ַר ָ ּבנַןThe Gemara asks: And with regard to the Rabbis, who infer a
יה ִּת ְהיֶ ה
ָ יל ֶד
ָ ִ״ה ִא ׁ ּ ָשה ו
ָ  נָ ְפ ָקא ְלה ּו ֵמdiﬀerent matter from the verse “your father’s wife’s nakedness,”
from where do they derive the halakha to exclude one’s sister from
.דוֹנֶיה״
ָ ַל ֲא
a Canaanite maidservant or gentile woman? The Gemara answers:
They derive it from that which was said with regard to a Canaanite
maidservant who was married to a Hebrew slave: “The wife and
her childrenN shall be her master’s” (Exodus : ). From here
they learn that the lineage of the maidservant’s children is connected only to their mother and not at all connected to their Jewish
father.
, ַחד – ְ ּב ׁ ִש ְפ ָחה:יוֹסי ְ ּב ַר ִ ּבי יְ הו ָּדה
ֵ וְ ַר ִ ּבי
 דְּ ִאי ַא ׁ ְש ַמ ִﬠינַ ן,יכי
ִ  ּוצְ ִר.וְ ַחד – ְ ּבגוֹיָ ה
 ֲא ָבל,ׁ ִש ְפ ָחה – ִמ ׁ ּשוּם דְּ ֵאין ָל ּה ַחיִּ יס
.ימא ָלא
ָ גּ וֹיָ ה דְּ ִאית ָל ּה ַחיִּ יס – ֵא

The Gemara asks: And why does Rabbi Yosei, son of Rabbi
Yehuda, not learn this from here? The Gemara responds: One verse
was necessary to teach the case of a Canaanite maidservant, and
one verse was necessary to teach the case of a gentile woman. And
both verses are necessary, as, if the Torah taught us only about
a Canaanite maidservant, one could say she is excluded only
because she does not have a pedigree, since the Torah ascribes no
family relationships to maidservants, but with regard to a gentile
woman who does have a pedigree,N say no. It was therefore necessary to say that one’s daughter by a gentile woman does not have
the legal status of a daughter.

 וְ ִאי ַא ׁ ְש ַמ ִﬠינַן גּוֹיָה – ִמ ׁ ּשוּם דְּ ָלא ׁ ַשיְ ָיכאConversely, if it would teach us only the case of a gentile woman,
,יכא ְ ּב ִמצְ וֹת
ָ ְ דְּ ׁ ַשי, ֲא ָבל ׁ ִש ְפ ָחה, ְ ּב ִמצְ וֹתone might say that this is because she does not have any connection with the mitzvot and therefore her children are in no way
.יכא
ָ ימא ָלא – צְ ִר
ָ ֵא
Jewish. But since a Canaanite maidservant has a connection with
the mitzvot, as she is obligated to observe the prohibitions in the
same way as a Jewish woman, say no,H i.e., her children should be
considered children of their Jewish father. Therefore, this additional
proof is necessary.
?ּ גּ וֹיָ ה ְמנָ א ְלהו, ַא ׁ ְש ַּכ ַחן ׁ ִש ְפ ָחה, וְ ַר ָ ּבנַןThe Gemara asks: And according to the opinion of the Rabbis, we
ְנֵילף ִמ ׁ ּ ִש ְפ ָחה – ָהנְ ה ּו ִמצְ ָרך
ָ :ימא
ָ  וְ ִכי ֵּתfound a source that the children of a Canaanite maidservant are
not considered the children of their Jewish father, but from where
!יכי
ִ צְ ִר
do we derive that children born to a Jewish father by a gentile
woman are not considered his children? And if you say: Let us
derive it from the case of the Canaanite maidservant, it has already
been shown that these are both necessary, and one cannot be
derived from the other.
. פרק ב׳ דף כג. Yevamot . Perek II . 23a
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NOTES

A son from a gentile woman – בן ִמן ַה ָּנ ְכ ִרית:
ּ ֶ This
halakha appears to be explicit in the verses: “We have
broken faith with our God, and have married foreign
women of the peoples of the land…Now therefore let
us make a covenant with our God to put away all the
wives, and such as are born of them…” (Ezra 10:2–3).
Nevertheless, the Gemara sought to find a source for
this halakha from the Torah (see Jerusalem Talmud).
She is called a Jew who is unfit – יִ ְ ׂש ָר ֵאל ּ ָפסוּל ִמ ְיק ִרי:
According to most commentaries, being unfit refers
to disqualification from the priesthood. A daughter
of a gentile father and Jewish mother is unfit for marriage to a priest. Others hold that the disqualification
mentioned here is not related to the priesthood but
relates only to a defect in lineage (Ramban; Yam shel
Shlomo).

:יוֹחי
ַ יוֹחנָן ִמ ׁ ּשוּם ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן
ָ ָא ַמר ַר ִ ּבי
,״כי יָ ִסיר ֶאת ִ ּבנְ ךָ ֵמ ַא ֲח ַרי״
ִּ ָא ַמר ְק ָרא
ָ וְ ֵאין ִ ּבנְ ך, ִָ ּבנְ ךָ ִמיִּ ְ ׂש ְר ֵא ִלית ָקרוּי ִ ּבנְ ך
. ֶא ָּלא ְ ּבנָ ּה, ַָה ָ ּבא ִמן ַהגּ וֹיָ ה ָקרוּי ִ ּבנְ ך

The Gemara answers: Rabbi Yoĥanan said in the name of Rabbi
Shimon ben Yoĥai: The verse states: “Neither shall you make marriages with them: Your daughter you shall not give unto his son, nor
his daughter shall you take unto your son, for he will turn away your
son from following Me” (Deuteronomy : – ). This teaches that
your son born from a Jewish woman is called your son, but your
son born from a gentile woman is not called your son, but her son.N
The verse teaches that since the son of a gentile woman is her son alone,
he is not considered related at all to his Jewish father.

 ֶ ּבן ִ ּב ְּתךָ ַה ָ ּבא ִמן:ֲא ַמר ָר ִבינָ א ׁ ְש ַמע ִמ ָּינ ּה
ימא ָק ָס ַבר ָר ִבינָ א ּגוֹי
ָ  ֵל. ַָה ּגוֹי – ָקרוּי ִ ּבנְ ך
?וְ ֶﬠ ֶבד ַה ָ ּבא ַﬠל ַ ּבת יִ ְ ׂש ָר ֵאל ַה ָּו ָלד ָּכ ׁ ֵשר
,נְ ִהי דְּ ַמ ְמזֵ ר ָלא ָהוֵ י – ָּכ ׁ ֵשר נַ ִמי ָלא ָהוֵ י
.יִ ְ ׂש ָר ֵאל ּ ָפסוּל ִמ ְיק ִרי

Ravina said: Conclude from here that the son of your daughter by
a gentile father is nevertheless called your son, i.e., grandson. The
Gemara asks: Shall we say that Ravina holds that if a gentile or slave
engaged in intercourse with a Jewish woman, the oﬀspring is of
unflawed lineage?H The Gemara answers: There is no conclusive proof
from here, because granted, she is not a mamzer, but nevertheless
she is still not of unflawed lineage; rather, she is called a Jew who is
unfitN to marry into the priesthood.

HALAKHA

Oﬀspring from a gentile or slave – ַהנּ ַוֹלד ִמ ָּנ ְכ ִרי
וְ ֶﬠ ֶבד: If a gentile or slave had relations with a Jewish
woman and she gave birth to a child, that child is a
Jew and is eligible to enter the congregation. If that
oﬀspring is a daughter, then she is unfit to marry a
priest (Shulĥan Arukh, Even HaEzer 4:19; Rambam Sefer
Kedusha, Hilkhot Issurei Bia 15:3).

״כי יָ ִסיר״
ִּ ! ַהאי ְ ּב ׁ ִש ְב ָﬠה או ּּמוֹת ְּכ ִתיבThe Gemara asks with regard to Rabbi Shimon’s reasoning: Was this
. ְל ַר ּבוֹת ָּכל ַה ְּמ ִס ִיריםverse not written in relation to the seven nations who inhabited the
land of Canaan when Joshua entered Eretz Yisrael but not with regard
to other nations? The Gemara responds that the words “He will turn
away” comes to include all those who would turn one’s grandson
away from God, i.e., any gentile.
 דְּ ָד ֵר ׁיש ַט ֲﬠ ָמא,נִיחא ְל ַר ִ ּבי ׁ ִש ְמעוֹן
ָ ָה
 ֶא ָּלא ְל ַר ָ ּבנַן ְמנָ א ְלהוּ? ַמאן ַּת ָּנא,דִּ ְק ָרא
יוֹסי ְ ּב ַר ִ ּבי יְהו ָּדה – ַר ִ ּבי
ֵ יה דְּ ַר ִ ּבי
ּ דְּ ָפ ֵליג ֲﬠ ֵל
.ׁ ִש ְמעוֹן ִהיא

The Gemara asks: This works out well for Rabbi Shimon, who interprets the rationale behind the mitzva in the verse and draws halakhic
conclusions based on that interpretation. Although the verse is stated
with regard to the seven nations, the reason for the verse applies to
all other gentile nations. However, according to the opinion of the
Rabbis, who do not draw inferences from the rationale of the verse to
apply this ruling to all other nations, from where do they derive this
halakha? The Gemara answers: Who is the tanna who disagrees with
Rabbi Yosei, son of Rabbi Yehuda? It is Rabbi Shimon, who applies
the rationale of the verse to all other nations.

Perek II
Daf 23 Amud b
NOTES

Betrothed one of two sisters – ִקידֵּ ׁש ַא ַחת ִמ ׁ ּ ְש ֵּתי
א ָחיוֹת:ֲ There are several possible ways in which this
could happen. He might have, e.g., betrothed one
sister prior to some tumultuous event after which
he did not remember which of them he betrothed
and others oﬀered conflicting opinions. Such an
occurrence is recorded as having taken place and
was brought before the ge’onim for a decision. If the
mishna is referring to a case where the husband never
knew to which sister he was betrothed, it must be a
case where the two sisters appointed an emissary to
accept their betrothals for them, and though the man
intended to betroth one of them he did not explicitly
designate which of them he desired.

mishna

In the case of one who betrothed one of two
מתני׳ ִמי ׁ ֶש ִּקידֵּ ׁש ַא ַחת ִמ ׁ ּ ְש ֵּתי ֲא ָחיוֹת
sistersNH and does not know which of them
נוֹתן ֵ ּגט
ֵ – ﬠ ֵאי זֶ ה ֵמ ֶהן ִקידֵּ ׁש יוֹד
ֵ וְ ֵאין
he betrothed, so that both are forbidden to him, he gives a bill of
חוֹלץ
ֵ –  וְ לוֹ ָאח ֶא ָחד, ֵמת. ָלזוֹ וְ גֵ ט ָלזוֹdivorce to this one and a bill of divorce to that one due to the
.יהן
ֶ  ִל ׁ ְש ֵּתuncertainty. If the man who had betrothed one of these women diedH
before he could give a bill of divorce, and he had one brother, that
brother performs ĥalitza with both of them, but he may not take
either in levirate marriage. This is because he does not know which
woman is his yevama and which is forbidden to him as the sister of a
woman with whom he has a levirate bond.

HALAKHA

Betrothed one of two sisters – קידֵּ ׁש ַא ַחת ִמ ׁ ּ ְש ֵּתי ֲא ָחיוֹת:ִ One who
betrothed one of two sisters and is uncertain as to which he
betrothed may not consummate the marriage with either one of
them. Rather, he must give a bill of divorce to each (Rambam Sefer
Nashim, Hilkhot Ishut 9:3; Shulĥan Arukh, Even HaEzer 41:2, 176:1).

to remarry. If the deceased had two brothers, one must perform
ĥalitza with one sister, and the second is permitted to enter a
levirate marriage with the other. One must not take one of the
women in levirate marriage ab initio, as he would thereby encounter the sister of a woman with whom he has a levirate bond, as
One who betroths one of two sisters and subsequently dies – explained in the Gemara. If the two brothers both entered levirate
ה ְמ ַקדֵּ ׁש ַא ַחת ָה ֲא ָחיוֹת ו ֵּמת:ַ If one betrothed one of two sisters and marriage with the two sisters before consulting the court, they are
does not know which he betrothed, and then dies, his brother not required to divorce (Rambam Sefer Nashim, Hilkhot Yibbum
must perform ĥalitza with both of them in order to permit them VaĤalitza 8:1; Shulĥan Arukh, Even HaEzer 176:1).
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.יבם
ּ ֵ ַחוֹלץ וְ ֶא ָחד ְמי
ֵ  ָהי ּו לוֹ ׁ ְשנַיִ ם – ֶא ָחדIf the man who betrothed one of these women had two brothers,
.יאין ִמיָּ ָדם
ִ ִ ָק ְדמ ּו וְ ָכנְס ּו – ֵאין מוֹצone of them performs ĥalitza with one of the sisters, but he may
not enter into levirate marriage with her due to the possibility that
she is the sister of a woman with whom he has a levirate bond. And
one takes the other in levirate marriage if he so desires. If the two
brothers married the two sisters before consulting the court, the
court does not remove them from their marriage and they are
permitted to remain married. The couple who performed levirate
marriage second was even permitted to do so, since there was no
longer any doubt about the levirate bond.
 זֶ ה ֵאינוֹ,ׁ ְשנַיִ ם ׁ ֶש ִּקדְּ ׁש ּו ׁ ְש ֵּתי ֲא ָחיוֹת
ﬠ ֵאיזוֹ יוֹד
ֵ  וְ זֶ ה ֵאינוֹ,ﬠ ֵאי זוֹ ִקידֵּ ׁש יוֹד
ֵ
נוֹתן ׁ ְשנֵי
ֵ  וְ זֶ ה,יטין
ִּ נוֹתן ׁ ְשנֵי ִ ּג
ֵ ִקידֵּ ׁש – זֶ ה
חוֹלץ
ֵ  ָלזֶ ה ָאח וְ ָלזֶ ה ָאח – זֶ ה,ּ ֵמתו.יטין
ִּ ִ ּג
.יהן
ֶ חוֹלץ ִל ׁ ְש ֵּת
ֵ  וְ זֶ ה,יהן
ֶ ִל ׁ ְש ֵּת

Furthermore, in the case of two unrelated men who betrothed two
sisters: If this one does not know which sister he betrothed and
that one does not know which sister he betrothed, this one gives
two bills of divorce, one to each of the women, and that one gives
two bills of divorce. If the two men died before they divorced, and
this one had a brother and that one had a brother, then this
brother performs ĥalitza with both of them, and that brother
performs ĥalitza with both of them.

חוֹלץ
ֵ ָלזֶ ה ֶא ָחד וְ ָלזֶ ה ׁ ְשנַיִ ם – ַהיָּ ִחיד
חוֹלץ וְ ֶא ָחד
ֵ  וְ ַה ׁ ּ ְשנַיִ ם – ֶא ָחד.יהן
ֶ ִל ׁ ְש ֵּת
יאין
ִ ִ ָק ְדמ ּו וְ ָכנְ ס ּו – ֵאין מוֹצ.יבם
ּ ֵ ְַמי
 ָלזֶ ה ׁ ְשנַיִ ם וְ ָלזֶ ה ׁ ְשנַיִ ם – ָא ִחיו.ִמיָּ ָדם
חוֹלץ
ֵ חוֹלץ ְל ַא ַחת וְ ָא ִחיו ׁ ֶשל זֶ ה
ֵ ׁ ֶשל זֶ ה
יבם ֲחלוּצָ תוֹ ׁ ֶשל
ּ ֵ ַ ָא ִחיו ׁ ֶשל זֶ ה ְמי,ְל ַא ַחת
.יבם ֲחלוּצָ תוֹ ׁ ֶשל זֶ ה
ּ ֵ ַזֶ ה וְ ָא ִחיו ׁ ֶשל זֶ ה ְמי

If this one had one brother and that one had two brothers, the
single brother performs ĥalitza with both of them, and of the
two brothers, one performs ĥalitza and one performs levirate
marriage if he so desires. If they married the sisters before consulting the court, the court does not remove them from the marriage
and they are not told to divorce them. If this one had two brothers
and that one had two brothers, the brother of this one performs
ĥalitza with one sister, and the brother of that one performs
ĥalitza with one sister. The brother of this one who performed
ĥalitza may take the woman who performed ĥalitza [ĥalutza] of
that other’s brother in levirate marriage, and the brother of that
second one who performed ĥalitza may take the ĥalutza of that
other’s brother in levirate marriage.

NOTES

Betrothals that cannot ultimately lead to consummation – יאה
ָ קידּ ו ׁ ִּשין ׁ ֶש ֵאין ְמסו ִּרין ְל ִב:ִ Tosafot clarify that this
principle does not apply in cases where there is some
halakhic obstacle preventing sexual relations, e.g., some
prohibition. The Gemara here is referring only to cases
where the act of betrothal itself prevents the consummation of the marriage.

,יַבמ ּו ַה ׁ ּ ְשנַיִ ם
ּ ְ ְ ָק ְדמ ּו ׁ ְשנַיִ ם וְ ָח ְלצ ּו – ל ֹא יIf the two brothers performed ĥalitza with both wives before
 ָק ְדמ ּו.יבם
ּ ֵ ַחוֹלץ וְ ֶא ָחד ְמי
ֵ  ֶא ָּלא ֶא ָחדconsulting the court, the two brothers of the second man may
not take sisters in levirate marriage lest one marry the sister of a
.יאין ִמיָּ ָדם
ִ ִוְ ָכנְס ּו – ֵאין מוֹצ
woman who with whom he had a levirate bond. Rather, one performs ĥalitza and one performs levirate marriage if he so desires.
If they married their wives before consulting the court, the court
does not remove them from the marriage.
 ִקדּ ו ׁ ִּשין ׁ ֶש ֵאין ְמסו ִּרין:גמ׳ ׁ ְש ַמע ִמ ָּינ ּה
!יאה – ָהו ּו ִקדּ ו ׁ ִּשין
ָ ְל ִב

gemara

Learn from here in the mishna that
betrothals that cannot ultimately lead to
consummationN are nevertheless betrothals. There is a dispute
between Abaye and Rava in tractate Kiddushin with regard to a
case of a betrothal that, due to some halakhic complication, can
never be consummated. The cases in this mishna may not be consummated, since each of the two sisters is forbidden due to the
uncertainty as to whether she is the woman he betrothed or the
sister of the woman he betrothed. Therefore, both are forbidden to
him. Nevertheless, the mishna instructs that he must give a bill of
divorce to both of them. This implies that such betrothals are valid,
in contrast to Rava’s opinion that betrothals that cannot ultimately
be consummated are not betrothals at all.

 ָה ָכא ְ ּב ַמאי ָﬠ ְס ִקינַן – ְּכ ׁ ֶשהו ְּּכר ּו ו ְּל ַב ּסוֹףThe Gemara rejects this: With what are we dealing here? We are
,ﬠ״ יוֹד
ֵ  דְּ ָק ָתנֵי ״וְ ֵאינוֹ, דַּ יְ ָקא נַ ִמי.ּ נִ ְת ָﬠ ְרבוdealing with a case when at first both sisters were recognized and
at the moment of betrothal he knew whom he betrothed; it was a
. ׁ ְש ַמע ִמ ָּינ ּה,ּﬠ״ וְ ל ֹא ָק ָתנֵי ״וְ ֵאינוֹ יָ דו
betrothal destined for consummation. But later the two sisters
were mixed up so that he was no longer certain which he betrothed.
If so, there was not any flaw in the betrothal itself initially. The
language of the mishna is also precise, as it teaches: And he does
not know which of them he betrothed, but it does not teach: It
is unknown completely. This implies that the matter was known
at some time. The Gemara adds: Conclude from here that this is
the case.
: פרק ב׳ דף כג. Yevamot . Perek II . 23b
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ַמאי ָקא ַמ ׁ ְש ַמע ָלן? ֵס ָיפא ִאיצְ ְט ִר ָיכא
חוֹל ץ
ֵ
–  ֵמת וְ לוֹ ָאח ֶא ָחד:יה
ּ ֵל
חוֹלץ
ֵ  ָהי ּו לוֹ ׁ ְשנַיִ ם – ֶא ָחד,יהן
ֶ ִל ׁ ְש ֵּת
יח ָלץ וַ ֲה ַדר
ֲ  דַּ וְ ָקא ִמ.יבם
ּ ֵ ַוְ ֶא ָחד ְמי
,ישא – ָלא
ָ ׁ  ֲא ָבל יַ ּבו ֵּמי ְ ּב ֵר,יַ ּבו ֵּמי
.דְּ ָקא ּ ָפגַ ע ַ ּב ֲאחוֹת זְ קו ָּקתוֹ

The Gemara asks: If so, what is the mishna teaching us in the segment of the mishna referring to the giving of two bills of divorce?
That is obvious. The Gemara answers: It was necessary to teach the
last clause of the mishna, as there it teaches: If he died and he had
one brother, that brother performs ĥalitza with both of them; if
he had two brothers, one performs ĥalitza and the other one enters
into levirate marriage if he so desires. Specifically, one brother must
perform ĥalitza first, and only subsequently the other brother may
perform levirate marriage. But one brother may not enter levirate
marriage first, before the other brother has performed ĥalitza, as he
would thereby encounter the sister of a woman with whom he has
a levirate bond.

.״שנַיִ ם ׁ ֶש ִּקדְּ ׁש ּו ׁ ְש ֵּתי ֲא ָחיוֹת״ וכו׳
ְׁ
 ִקדּ ּו ׁ ִשין ׁ ֶש ֵאין ְמסו ִּרין:ׁ ְש ַמע ִמ ָּינ ּה
:יאה ָה ו ּו ִקדּ ּו ׁ ִשין! ָה ָכא נַ ִמי
ָ ְל ִב
 דַּ יְ ָקא.ְּכ ׁ ֶשהו ְּּכר ּו ו ְּל ַב ּסוֹף נִ ְת ָﬠ ְרב ּו
ﬠ״ וְ ל ֹא ָק ָתנֵי יוֹד
ֵ  דְּ ָק ָתנֵי ״וְ ֵאין,נַ ִמי
. ׁ ְש ַמע ִמ ָּינ ּה,ּﬠ״ ״וְ ֵאין יָ דו

The mishna says: In the case of two unrelated men who betrothed
two sisters:H If this one does not know which sister he betrothed and
that one does not know which sister he betrothed, this one
gives two bills of divorce, one to each of the women, and that one
gives two bills of divorce. The Gemara asks: Learn from here that
betrothals that cannot ultimately lead to consummationH are valid
betrothals. The Gemara rejects this: Here too, this is referring to a
case where they were recognized and later mixed up. The language
is also precise, as it teaches: And he does not know, meaning that
he does not know now whom he betrothed, and it does not teach:
It is unknown. The Gemara summarizes: Indeed, conclude this
from here that this is the case.

יפא
ָ ּו ַמ אי ָק א ַמ ׁ ְש ַמ ע ָל ן? ֵס
 ָלזֶ ה ֶא ָחד,ּ״מתו
ֵ :יה
ָ ִאיצְ ְט ִר
ּ יכא ֵל
.יהן
ֶ חוֹלץ ִל ׁ ְש ֵּת
ֵ ,וְ ָלזֶ ה ׁ ְשנַיִ ם – ַהיָּ ִחיד
.יבם״
ּ ֵ ַחוֹלץ וְ ֶא ָחד ְמי
ֵ  ֶא ָחד,וְ ַה ׁ ּ ְשנַיִ ם

The Gemara asks: If so, what does it come to teach us in relating that
both of them must give bills of divorce? The Gemara explains: It was
necessary to teach the last clause, where it says: If they died and
this one had one brother and this one had two, the single brother
performs ĥalitza with both of them. And of the two, one performs
ĥalitza and one enters levirate marriage if he so desires.

:ימא
ָ ישא! ַמה ּו דְּ ֵת
ָ ׁ  ַהיְ ינ ּו ֵר,יטא
ָ  ּ ְפ ׁ ִשThe Gemara asks: That is obvious, as this is identical to the halakha
. ָקא ַמ ׁ ְש ַמע ָלן, ִליגְ זוֹר ְּת ֵרי ַא ּט ּו ַחדtaught in the first clause of the mishna. Why should this case
be diﬀerent from the previous case of two brothers? The Gemara
answers: It is necessary to teach this lest you say the Sages should
issue a decree in the case of two brothers due to the case of one
brother. In a case of one brother he may only perform ĥalitza but
may not enter into levirate marriage. Without this mishna one may
have thought the same should be true for two brothers. This comes
to teach us that they did not issue such a decree, and in this case one
of them is allowed to enter into levirate marriage.
 ֲא ָבל,יח ָלץ וַ ֲה ַדר יַ ּב ּו ֵמי
ֲ  וְ ַדוְ ָקא ִמAnd this is specifically if the brother of one man first performs
 דְּ ָקא ּ ָפגַ ע,ישא – ָלא
ָ ׁ  יַ ּב ּו ֵמי ְ ּב ֵרĥalitza and subsequently the brother of the other man consummates the levirate marriage, but if he consummated the levirate
.ִ ּב ָיב ָמה ַל ׁ ּשוּק
marriage first, then no, that is prohibited. And why is that? He might
be encountering the prohibition of a yevama to a member of the
public. Possibly the woman he married was not his yevama but
someone else’s yevama, and until the other man’s brother performs
ĥalitza with her she is still forbidden to other men.
HALAKHA

Two who betrothed two sisters – שנַיִ ם ׁ ֶש ִּקדְּ ׁש ּו ׁ ְש ֵּתי ֲא ָחיוֹת:
ְׁ
With regard to the case of two unrelated men who betrothed
two sisters but do not know who betrothed whom and then
both men died, if each had one brother, each brother performs
ĥalitza with both of the women, and they may not enter levirate
marriage.
If one of the deceased had one brother and the other had
two brothers, then the single brother performs ĥalitza with
both sisters, and with regard to the two brothers of the second
man, one must first perform ĥalitza with one of the wives and
then the other may enter levirate marriage with the other if he
so desires. However, if these two brothers both entered into
levirate marriage with the sisters before consulting the court
but after the brother of the other man had performed ĥalitza,
they need not divorce.
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If each of the deceased men had two brothers, then one
brother of the first performs ĥalitza for one of the women, and
one brother of the second performs ĥalitza with the other
woman. Then the second brother of the first is permitted to
enter into levirate marriage with the woman who performed
ĥalitza with the brother of the second. Similarly, the second
brother of the second may marry the woman who performed
ĥalitza with the brother of the first.
If both brothers of one man performed ĥalitza with both
sisters, then ab initio one brother of the second should perform ĥalitza with one of the women and the second may then
take the other in levirate marriage. If, however, both brothers
of the second entered into levirate marriage with the sisters
after the sisters performed ĥalitza with the brothers of the first,
then the men are not made to divorce them (Rambam Sefer

Nashim, Hilkhot Yibbum VaĤalitza 8:2–3; Shulĥan Arukh, Even
HaEzer 176:3).
Betrothals that cannot ultimately lead to consummation –
יאה
ָ קידּ ו ׁ ִּשין ׁ ֶש ֵאין ְמסו ִּרין ְל ִב:ִ A betrothal that cannot ultimately
be consummated due to a halakhic impediment is nevertheless
a valid betrothal, and the bond can be broken only by a bill of
divorce. This ruling is against the Gemara here, which attempts
to resolve the matter in accordance with Rava’s opinion as well.
Rather, this ruling is the conclusion of the talmudic discussion in
tractate Kiddushin (51b) and is one of six cases where the halakha is ruled in accordance with the opinion of Abaye and not
Rava (Rambam Sefer Nashim, Hilkhot Ishut 9:3; Shulĥan Arukh,
Even HaEzer 176:1).

 ָהא ּת ּו.״לזֶ ה ׁ ְשנַיִ ם וְ ָלזֶ ה ׁ ְשנַיִ ם״ וכו׳
ָ
 ִליגְ זוֹר:ימא
ָ  ַהיְ ינ ּו ַהךְ ! ַמה ּו דְּ ֵת,ָל ָּמה ִלי
 ָקא ַמ ׁ ְש ַמע,יבם ְ ּבל ֹא ֲח ִליצָ ה
ּ ֵ ַדִּ ְל ָמא ְמי
.ָלן

The mishna taught: If this one had two brothers and that one had
two brothers, the brother of this who performed ĥalitza may take
the ĥalutza of that other’s brother in levirate marriage, and the
brother of that second one who performed ĥalitza may take the
ĥalutza of that other’s brother in levirate marriage. The Gemara asks:
Why do I need this as well? This clause is identical to that previous
halakha. The Gemara answers: It is necessary lest you say: Let the
Sages issue a decree lest he consummate the levirate marriage
without the other first performing ĥalitza at all. This comes to
teach us that such a decree is not issued. Rather, one of each pair of
brothers can enter a levirate marriage.

, ַא ְר ָ ּב ָﬠה ַא ִחין:ַמאי ׁ ְשנָ א ֵמ ָהא דִּ ְתנַן
 ו ֵּמת ּו,נְשו ִּאין ׁ ְש ֵּתי ֲא ָחיוֹת
ׂ ׁ ְשנַיִ ם ֵמ ֶהן
ְשו ִּאין ֶאת ָה ֲא ָחיוֹת – ֲה ֵרי ֵא ּל ּו
ׂ ַה ּנ
?יבמוֹת
ּ ְ ַחוֹלצוֹת וְ ל ֹא ִמ ְתי
ְ

The Gemara asks: In what way is this case diﬀerent from that which
we learned in a mishna ( a): If there were four brothers, and two
of them were married to two sisters, and those married to the
sisters died, then those two sisters perform ĥalitza but may not
enter into levirate marriage with the remaining brothers, since
each woman is the sister of a woman with a levirate bond to each of
the brothers. Why not say here as well that each is the sister of a
woman with a levirate bond?

!? ָה ִכי ָה ׁ ְש ָּתאThe Gemara rejects this: How can these cases be compared?

Perek II
Daf 24 Amud a
ּ ָ ִָה ָתם ִאי ְל ַמאן דְּ ָא ַמר יֵ ׁש ז
יקה – יֵ ׁש
ּ ָ ִז
 וְ ִאי ְל ַמאן דְּ ָא ַמר ָאסוּר ְל ַב ֵּטל.יקה
.ִמצְ וַ ת ָיְב ִמין – ָאסוּר ְל ַב ֵּטל ִמצְ וַ ת ָיְב ִמין
יה ָקא
ּ  ֵאימוּר דִּ ֵיד,ָה ָכא – ָּכל ַחד וְ ַחד
.יה
ּ ִמ ְת ַר ְמיָ א ֵל

ִ ִ״ק ְדמ ּו וְ ָכנְ ס ּו ֵאין מוֹצ
ָ
 ָּתנֵי.יאין״ כו׳
ּ
ֶ  וַ ֲא ִפיל ּו ׁ ְש:ילא
ָ ׁ ֵש
 ַמאי.נֵיהם ּכ ֲֹהנִים
 ו ְּס ֵפק,ַט ֲﬠ ָמא? ֲחל ּוצָ ה דְּ ַר ָ ּבנַ ן ִהיא
.ֲחלוּצָ ה – ָלא ָ ּגזְ ר ּו ְ ּבה ּו ַר ָ ּבנַן

, ״ ְ ּגרו ׁ ָּשה״:וַ ֲחלוּצָ ה דְּ ַר ָ ּבנַן ִהיא? וְ ָה ַתנְיָא
? ֲחל ּוצָ ה ִמ ּנַיִ ן,ֵאין ִלי ֶא ָּלא ְ ּגר ּו ׁ ָשה
,לוֹמר ״וְ ִא ׁ ּ ָשה״! ִמדְּ ַר ָ ּבנַ ן הוּא
ַ ַּת ְלמוּד
.ו ְּק ָרא ַא ְס ַמ ְכ ָּתא ְ ּב ָﬠ ְל ָמא הוּא

There, in that mishna, if it is according to the one who said that the
levirate bond is substantial, then there is a bond in that case, as
two sisters were certainly married to the brothers and require levirate marriage. And if it is according to the one who said that it is
prohibited to nullify the levirate mitzva through marrying the
sister of the yevama, then the explanation of that mishna is that it is
prohibited to nullify the levirate mitzva and for this reason they
must perform ĥalitza and may not enter into levirate marriage. However, here, in this mishna, there is uncertainty concerning the
betrothal such that with regard to each one of the brothers, one
could say that possibly he encountered his own yevama. Perhaps
each brother took his own brother’s wife in levirate marriage, and
for this reason the Sages did not issue a decree.

§ The mishna states that if they married their wives before consulting the court, the court does not remove themN from the marriage.
Sheila teaches a baraita that clarifies the mishna: And this is the
case even if both of the brothers were priests.H A woman who
performed ĥalitza is normally forbidden to a priest, yet in this case,
although the brother of the other man performed ĥalitza, they are
not required to divorce. What is the reason for this halakha? It is as
follows: A ĥalutza is forbidden to a priest by rabbinic law because
her status is similar to that of a divorcée, who is forbidden to a priest
by Torah law. And in a case of uncertainty as to whether she is a
ĥalutza, since it may not have been her yavam who performed the
ceremony, the Sages did not issue a decree.N

The Gemara asks: And is the prohibition against a ĥalutza marrying
a priestH really by rabbinic law? But isn’t it taught in a baraita:
“They shall not take a woman that is a harlot, or profaned; neither
shall they take a woman divorced from her husband; for he is holy
unto his God” (Leviticus : ). I have derived only a divorcée;
from where do I derive that a priest may not marry a ĥalutza? The
verse states: “Neither shall they take a woman.” The repetition of
the word “woman” extends the halakha to include a ĥalutza. The
Gemara answers: This prohibition is by rabbinic law, and the verse
is a mere support.

NOTES

The court does not remove them – יאין
ִ ִ ֵאין מוֹצ: In this
case they are not required to divorce, because it is uncertain whether each woman is the sister of a woman with
whom he has a levirate bond or not. However, the early
commentaries write that in a case where she is certainly
the sister of a woman with whom one has a levirate bond,
then although that prohibition is rabbinic, nevertheless,
one who transgresses it and marries her is required to
divorce her.
In a case of uncertainty whether she is a ĥalutza the
Sages did not issue a decree – ס ֵפק ֲחלוּצָ ה ָלא ָ ּגזְ ר ּו:ְ Tosafot
challenge this because later (36b) the Gemara implies
that the Sages did indeed render it prohibited for a priest
to marry a woman whose ĥalitza was uncertain. Ramah,
cited by Tosefot HaRosh, explains that there is a distinction
between a case of ĥalitza performed out of uncertainty
and a case where it is uncertain whether or not ĥalitza
was performed. In cases where there was an actual ĥalitza,
even if it is not certain that the ĥalitza was necessary, the
Sages decreed that the ĥalutza is forbidden to a priest. In
the case where it is not certain whether or not there was
a ĥalitza, the Sages did not decree that she is forbidden
to a priest.
HALAKHA

They married their wives before consulting the court…
ּ ּ…א ִפ
even if both…were priests – נֵיהם
ֶ יל ּו ׁ ְש
ֲ ָק ְדמ ּו וְ ָכנְסו
כ ֲֹהנִים:ּ Once they are married they are not required to
divorce, even if they are priests, as the ĥalitza performed
by the single brother is an uncertain ĥalitza, and the Sages
did not apply their decree to such a case (Rambam Sefer
Nashim, Hilkhot Yibbum VaĤalitza 8:2 and Sefer Kedusha,
Hilkhot Issurei Bia 17:7; Shulĥan Arukh, Even HaEzer 176:3).
A ĥalutza marrying a priest – חלוּצָ ה ְלכ ֵֹהן:ֲ A ĥalutza is
forbidden to a priest by rabbinic law since she is considered similar to a divorcée (Rambam Sefer Nashim, Hilkhot
Yibbum VaĤalitza 8:2; Sefer Kedusha, Hilkhot Ishut 1:6 and
Hilkhot Issurei Bia 17:7; Shulĥan Arukh, Even HaEzer 6:1).
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