 ַמאי:יה
ֵ נִיתין ְק ׁ ִש
ִ  ַמ ְת:ֲא ַמר ָר ָבא
ּ ית
,יא ּה
ָ ִ ִל ְיתנֵי הוֹצ,ִא ְיריָ א דְּ ָתנֵי ״הוֹצִ יאו ָּה״
 ו ֵּבית, ָּכל ״הוֹצִ יאו ָּה״ ְ ּב ֵבית דִּ ין,ֶא ָּלא
.דִּ ין – ְ ּב ֵﬠ ִדים הוּא דְּ ַמ ּ ְפ ִקי

יתא – ַר ִ ּבי
ָ ָ ָהנֵי ַמ ְתנְי:ימא
ָ וְ ִאי ָ ּב ֵﬠית ֵא
רוֹכל יוֹצֵ א וְ ִא ׁ ּ ָשה חוֹגֶ ֶרת
ֵ : דְּ ַתנְיָא,ִהיא
– כוֹﬠר ַהדָּ ָבר
ָ הוֹאיל ו ְּמ
ִ : ֲא ַמר ַר ִ ּבי,ְ ּב ִס ָּינר
: ֲא ַמר ַר ִ ּבי, רוֹק ְל ַמ ְﬠ ָלה ִמן ַה ִּכ ָילה.ֵּתצֵ א
ָ הוֹאיל ו ְּמ
ִ
.כוֹﬠר ַהדָּ ָבר – ֵּתצֵ א

Rava said: The language of the mishna was diﬃcult for him;
due to that he deemed it necessary to interpret it as he did. Why
does the tanna specifically teach: They remove her from him
[hotziuha]? Let it teach: He divorces her [hotziah] in the
singular. Rather, every time the plural form: They remove her,
is used, it is referring to the judges of the court. And a court
removes a woman from her suspected adulterer only if there
were witnesses, and not due to suspicion alone.
If you wish, say a diﬀerent answer for Rav’s explanation: Those
baraitot that require the wife and the suspected adulterer to
divorce even without witnesses to the adultery are taught in
accordance with the opinion of Rabbi Yehuda HaNasi. As it is
taught in a baraita: With regard to a case where a husband saw
a peddler leavingN the house, and when he entered he found
his wife retying her smock [sinar],L i.e., putting her clothes
back on, Rabbi Yehuda HaNasi said: Since this is a distasteful
matterH because it looks as though she committed adultery with
the peddler, she must be divorced by her husband. Alternatively,
if the husband entered after the peddler had left and found saliva
aboveN the netting of the bed, implying that someone had lain
on the bed and spit upward, although no actual act was witnessed, Rabbi Yehuda HaNasi said: Since this is a distasteful
matter, she must be divorced.

NOTES

A peddler leaving – רוֹכל יוֹצֵ א:
ֵ The Gemara refers to peddlers because they would frequently spend time selling their
wares to women. Therefore, their actions were commonly
suspected.
Saliva above – רוֹק ְל ַמ ְﬠ ָלה: The Meiri holds that this phrase
is a euphemism meaning that signs of semen were found
in the bed.
LANGUAGE

Smock [sinar] – ס ָּינר:ִ The source of this word is not entirely
clear, but some suggest that the word was borrowed from
the Greek ζωνάριον, zonariyon, which comes from the term
for belt and means a strap or girdle worn by women as an
undergarment. However, the sinar described by the Sages is
some kind of trousers worn as an undergarment.
HALAKHA

A distasteful matter – כוֹﬠר
ָ דָּ ָבר ְמ: What is considered a distasteful matter? It is a case where, e.g., one entered the house
of a married woman after some other man had left and found
her standing next to the bed in her undergarments, or one
saw the couple exiting from a secluded place, or one saw
them lock themselves in a room, or any similar circumstance.
Each case is judged at the judges’ discretion (Rambam Sefer
Nashim, Hilkhot Sota 2:13 and Sefer Kedusha, Hilkhot Ishut 24:15;
Shulĥan Arukh, Even HaEzer 11:1, 178:18).

Perek II
Daf 25 Amud a
: ָא ַמר ַר ִ ּבי,נְﬠ ִלים ֲהפו ִּכים ַּת ַחת ַה ִּמ ָּטה
ָ ִמ
ָ הוֹאיל ו ְּמ
ִ
נְﬠ ִלים
ָ  ִמ.כוֹﬠר ַהדָּ ָבר – ֵּתצֵ א
 ְמקוֹם:יחזִ י דְּ ַמאן נִינְ הוּ! ֶא ָּלא
ֲ ֲהפו ִּכים? ֵל
: ָא ַמר ַר ִ ּבי.נְﬠ ִלים ֲהפו ִּכים ַּ)ת ַחת ַה ִּמ ָּטה
ָ ִמ
.(כוֹﬠר ַהדָּ ָבר – ֵּתצֵ א
ָ הוֹאיל ו ְּמ
ִ

The same applies if the husband found the shoes reversed
under the bed, so that the toe of the shoe faced the bed; this is
a sign that a stranger came in and placed them like that. Rabbi
Yehuda HaNasi said: Since this is a distasteful matter, she
must be divorced. The Gemara questions this: Shoes turned
around? Let him see whose they are and clarify who the
stranger was and then find out what he was doing there. Rather,
the case was that he found the place of the shoes, i.e., shoe
prints, reversedN under the bed and cannot recognize whose
shoe prints they are. Rabbi Yehuda HaNasi said: Since this is
a distasteful matter, she must be divorced.

NOTES

The place of the shoes reversed – נְﬠ ִלים ֲהפו ִּכים
ָ מקוֹם ִמ:ְ
According to Rashi and Rabbi Yehuda bar Natan, this means
that the husband found prints of shoes that had been turned
upside down so that the sole of the shoe faced up. Rashi holds
that they were overturned so as to hide the ownership of the
shoes. On the other hand, Rabbi Yehuda bar Natan holds that
they were upside down due to the peddler’s great haste, so
that he did not have time to place the shoes in the regular

fashion. According to the Meiri, the shoe prints were not under
the bed but at the foot of the bed, indicating that apparently
the shoes fell oﬀ while they were engaged in adultery. The
Meiri also gives a second explanation, that the husband found
footprints of his wife’s shoes next to his own bed, suggesting
that she lay there with someone else. This opinion is similar to
Rashi’s second explanation.
. פרק ב׳ דף כה. Yevamot . Perek II . 25a
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HALAKHA

When does the court require a woman to be divorced
from her husband or from a man suspected of adultery – יאים ִא ׁ ּ ָשה ִמ ַ ּב ֲﬠ ָל ּה ו ִּמ ּנ ְִט ָﬠן
ִ ִמ ַתי מוֹצ:ָ In a case where
the husband did not make a declaration of jealousy, if witnesses came forward that his wife was secluded alone with
a certain man, and based on that testimony the husband
divorces her, she may not marry the suspected adulterer. If
the suspected adulterer ignored the halakha and married
her anyway, and she bore him children, he is not required
to divorce her. They may remain married if they had children
together even if there was a persistent rumor in town that
she had committed adultery with the suspected individual.
This is in accordance with the opinion of Rabbi Yehuda
HaNasi. However, if there was no rumor, or if the rumor ran
its course and ended, then if she married the suspected
individual she need not be divorced, even if she did not
bear him any children. Even if a single witness came forward and testified that she had committed adultery with
him she need not be divorced, according to the opinion
of Rav.
Some say that if there was a persistent rumor along with
witnesses to some distasteful matter the court requires her
husband to divorce her, even though there are no witnesses
that she actually committed adultery (Rema, citing Rashi;
Shulĥan Arukh, Even HaEzer 11:1).
At what point is it a persistent rumor – ֵאיזֶ ה ּו קוֹל ׁ ֶש ֵאינוֹ
וֹסק
ֵ פ:ּ A persistent rumor is a rumor about a married woman
and a suspected adulterer that is discussed in town continually for a day and a half or longer. Even if the rumor ceased
in the middle, if it ceased due to fear, this is not considered
a rumor that ended. All of this applies only if neither the
woman, nor the suspected individual, nor the husband
had any enemies who may have started the rumor (Ran;
Shulĥan Arukh, Even HaEzer 11:1).

יה
ֵ ָ וְ ִה ְל ְכ ָתא ְּכו,יה דְּ ַרב
ֵ ָוְ ִה ְל ְכ ָתא ְּכו
ּ ות
ּ ות
 ַק ׁ ְשיָ א ִה ְל ְכ ָתא ַא ִה ְל ְכ ָתא! ָלא.דְּ ַר ִ ּבי
 ָהא – ְ ּב ָק ָלא, ָהא – ְ ּב ָק ָלא דְּ ָפ ֵסיק:ַק ׁ ְשיָ א
–  ָק ָלא דְּ ָלא ּ ָפ ֵסיק וְ ֵל ָּיכא ֵﬠ ִדים.דְּ ָלא ּ ָפ ֵסיק
.יכא ֵﬠ ִדים – ְּכ ַרב
ָּ  ָק ָלא דְּ ָפ ֵסיק וְ ִא,ְּכ ַר ִ ּבי

The Gemara concludes: The halakha is in accordance with the
opinion of Rav, that they must divorce only if there were witnesses, and the halakha is in accordance with the opinion of
Rabbi Yehuda HaNasi, that they must divorce if there is a matter
that is distasteful.HN The Gemara challenges this: One halakha
is diﬃcult, as it contradicts the other halakha. The Gemara
answers: This contradiction is not diﬃcult. This one relates to
a case where the rumor ceases and the woman is sent away only
if there are witnesses, but that one relates to a case where the
rumor does not cease, in which case he divorces her even if
there are no witnesses. The Gemara elucidates the cases: In
cases of a rumor that does not cease, even if there are no
witnesses the halakha is in accordance with the opinion of
Rabbi Yehuda HaNasi and he divorces her. If the rumor ceases
and there are witnesses, the halakha is in accordance with
the opinion of Rav, and he divorces her because there are
witnesses.

,וְ ָק ָלא דְּ ָלא ּ ָפ ֵסיק ַﬠד ַּכ ָּמה? ֲא ַמר ַא ַ ּביֵ י
.יוֹמא ו ַּפ ְלגָ א
ָ וֹמי דְּ ָמ ָתא
ֵ ּ ד:ָא ְמ ָרה ִלי ֵאם
 ֲא ָבל,וְ ל ֹא ֲא ָמ ַרן ֶא ָּלא דְּ ָלא ּ ָפ ַסק ֵ ּבינֵי ו ֵּבינֵי
 וְ ל ֹא ֲא ָמ ַרן ֶא ָּלא.ּ ָפ ַסק ֵ ּבינֵי ו ֵּבינֵי – ָהא ּ ָפ ַסק
 ֲא ָבל ּ ָפ ַסק ֵמ ֲח ַמת,דְּ ָלא ּ ָפ ַסק ֵמ ֲח ַמת יִ ְר ָאה
 וְ ל ֹא ֲא ָמ ַרן ֶא ָּלא.יִ ְר ָאה – ֵמ ֲח ַמת יִ ְר ָאה הוּא
– יכא אוֹיְ ִבים
ָּ  ֲא ָבל ִא,יכא אוֹיְ ִבים
ָּ דְּ ֵל
.יה ְל ָק ָלא
ִ
ּ אוֹיְבים הוּא דְּ ַא ּ ְפק ּו ֵל

The Gemara clarifies this: At what point is it considered to be a
persistent rumor?H Abaye said: My mother told me:B A rumor
in the city lasts a day and a half. The Gemara comments: We
said that this is the length of time only if the rumor did not
cease in the meantime. But if the rumor did cease in the meantime, even it was later renewed, this is considered a rumor that
has ceased and is disregarded. And we said that a rumor that
ceased is not considered persistent only if the reason it ceased
was not due to fear of the individual about whom it is said. But
if it ceased due to fear, it is only due to fear and is still considered a persistent rumor. And we said that a persistent rumor has
validity only if the subject of the rumor does not have any
known enemies, but if he has enemies it may be assumed that
it is the enemies who put out the rumor about him.

BACKGROUND

Mother told me – א ְמ ָרה ִלי ֵאם:ָ Abaye’s mother died when
he was an infant, and he was raised by a foster mother
whom he called mother (Kiddushin 31b). He usually quoted
her on issues of health and remedies, as she had expertise
in these fields.

NOTES

The opinions of Rabbi Yehuda HaNasi and Rav – ׁ ִש ּיטוֹת
ר ִ ּבי וְ ַרב:ַ There are many explanations in the commentaries
as to the opinions of Rabbi Yehuda HaNasi and Rav. Two
main issues remain unresolved in the Gemara: Is the discussion over whether the woman must divorce her husband,
or the suspected adulterer if she later married him, or both?
Does the matter that is distasteful require witnesses? The
following chart summarizes the various opinions:

In order to require her to be divorced from her husband
Commentary

In order to require her to be divorced from
the suspected adulterer if she later married him

Rav requires

Rabbi Yehuda HaNasi requires

Rav requires

Rabbi Yehuda HaNasi requires

Rashi; Responsa of the Rashba

Witnesses to adultery

A distasteful matter

Witnesses to adultery

A distasteful matter

Rif; Rambam according to the
understanding of Rashba

Witnesses to adultery

Witnesses to adultery

Witnesses to adultery

Witnesses to a distasteful matter

Rabbeinu Tam’s initial opinion

Witnesses to adultery

Witnesses to adultery

Witnesses to adultery

A distasteful matter

Witnesses to a distasteful matter

Witnesses to a distasteful matter

Witnesses to a distasteful matter

Witnesses to a distasteful matter

Ramban; Rambam according to the
understanding of Darkhei Moshe

Witnesses to adultery

Witnesses to a distasteful matter

Witnesses to adultery

A persistent rumor

Rosh

Witnesses to adultery

Witnesses to a distasteful matter

Witnesses to adultery

Witnesses to a distasteful matter

Rabbeinu Tam’s revised opinion
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 ַה ּמוֹצִ יא ֶאת ִא ׁ ְש ּתוֹ ִמ ׁ ּשוּם:ְּתנַן ָה ָתם
 ִמ ׁ ּשוּם נֶ ֶדר – ל ֹא.ׁ ֵשם ַרע – ל ֹא יַ ֲחזִ יר
יה ַר ָ ּבה ַ ּבר הוּנָ א ְל ַר ָ ּבה
ֲ
ּ  ׁ ָש ַלח ֵל.יַחזִ יר
 ָּכנַס ַמה ּו,ּ יְ ַל ְּמ ֵדנ ּו ַר ֵ ּבינו:ַ ּבר ַרב נַ ְח ָמן
?ׁ ֶשיּוֹצִ יא

§ We learned in a mishna there (Gittin

 ַה ּנ ְִט ָﬠן ַﬠל ֵא ׁ ֶשת: ָּתנֵינָ א,יה
ּ ָא ַמר ֵל
 ַאף ַﬠל,יא ּה ִמ ַּת ַחת יָ דוֹ
ָ ִִא ׁיש וְ הוֹצ
? ִמי דָּ ֵמי:יה
ּ  ָא ַמר ֵל.ּ ִפי ׁ ֶש ָּכנַס יוֹצִ יא
!יא ּה״
ָ ִָה ָתם ״הוֹצִ יאו ָּה״ וְ ָה ָכא ״הוֹצ
נִיתין נַ ִמי
ִ וְ ַר ָ ּבה ַ ּבר ַרב נַ ְח ָמן – ַמ ְת
.יא ּה״ ְּתנַן
ָ ִ״הוֹצ

Rabba bar Rav Naĥman said to him: We already learned in the
mishna ( b): With regard to one who is suspected of committing
adultery with a married woman, and he, her husband, divorced
her, even if he subsequently remarried her he must divorce her.
Rabba bar Rav Huna said to him: Is this comparable to the case
I asked about? There, in the mishna, it says: They, the court,
remove her from him, whereas here (Gittin b), the mishna
states: He divorced her of his own accord. Perhaps if the court
requires them to divorce, the halakha is diﬀerent. The Gemara
explains: And Rabba bar Rav Naĥman, who held that the two
mishnayot were comparable, had a text of the mishna that also read:
He divorced her, instead of: They remove her.

–  וְ ָה ָתם,וְ ַא ַּכ ֵּתי ִמי דָּ ֵמי? ָה ָכא – ַ ּב ַﬠל
: ׁ ַש ּ ִפיר דָּ ֵמי ַא ֲה ָד ֵדי:יה
ֵ ּב
ּ וֹﬠל! ָא ַמר ֵל
 וְ ִאם ָּכנַס,ָה ָכא ֲאמוּר ַר ָ ּבנַן ל ֹא יִ ְכנוֹס
יוֹצִ יא – ָה ִכי נַ ִמי ָא ְמ ִרי ַר ָ ּבנַ ן ל ֹא
. וְ ִאם ָּכנַס – יוֹצִ יא,יַ ֲחזִ יר

b): A man who divorces
his wife due to her bad reputation may not take her back again,
even if it turns out that the rumor was untrue. Likewise, if he
divorced his wife due to a vowH of hers that is unbearable to him
he may not take her back even if she is released from that vow.
Rabba bar Rav Huna sent a question to Rabba bar Rav Naĥman:
Our teacher, instruct us. If one of those men listed in that mishna
divorced his wife due to her bad reputation or vow and it was
therefore prohibited for him to take her back, yet he nevertheless
remarried her, what is the halakha? Must he divorce her?H

Rabba bar Rav Huna asks: Still, is this comparable? Here, the
question was raised in a case where the first husband remarried
her, which will not strengthen the rumors of her bad reputation,
but there, the mishna refers to the man with whom she committed
adultery remarrying her, which strengthens those rumors. He said
to him: They are certainly comparable to each other: Here, in
the mishna discussing one who is suspected of committing adultery,
the Sages said that he may not marry her and if he did marry her
he must divorce her. So too, the Sages said in the case of one who
divorced his wife due to her reputation or vow that he may not
take her back, and if he does remarry her he must divorce her.

יה
ּ  ָה ָתם – ַא ּלו ֵּמי ַא ְּל ֵמ, וְ ל ֹא ִהיאThe Gemara rejects this: That is not so, as there, when the man
יה ְ ּב ָק ָלא
ּ  ָה ָכא ָא ְמ ִרינַן ָקם ֵ ּב, ְל ָק ָלאsuspected of committing adultery marries the woman, he thereby
strengthens the rumor of adultery. For this reason he must divorce
.יה
ֵ וְ ֵל
ּ ית
her. Here, we say that he, the husband, established the facts of the
rumor and found that it was not so and the rumor was baseless.
Therefore, there is no need for him to divorce her if he remarries
her. Rabba bar Rav Huna’s question remains unresolved.
מתני׳ ַה ֵּמ ִביא ֵ ּגט ִמ ְּמ ִדינַ ת ַהיָּ ם
״ב ָפנַי נִ ְכ ַּתב ו ְּב ָפנַי נֶ ְח ַּתם״ ל ֹא
ּ ְ וְ ָא ַמר
,״ה ַרגְ ִּתיו״
ֲ ,״מת״
ֵ .יִ ּ ָ ׂשא ֶאת ִא ׁ ְש ּתוֹ
.״ה ַרגְ נוּהוּ״ – ל ֹא יִ ּ ָ ׂשא ֶאת ִא ׁ ְש ּתוֹ
ֲ
״ה ַרגְ ִּתיו״ – ל ֹא
ֲ אוֹמר
ֵ ַר ִ ּבי יְ הו ָּדה
ָשא
ׂ ֵ ״ה ַרגְ נוּהוּ״ – ִּת ּנ
ֲ :ָשא ִא ׁ ְש ּתוֹ
ׂ ֵ ִּת ּנ
.ִא ׁ ְש ּתוֹ

mishna

An agent who brought a bill of divorce
from a country overseasN and said: It was
written in my presence and it was signed in my presence, as
required in order to establish the bill of divorce as valid, may not
marry the wife,H i.e., the divorcée. Since the validity of the bill of
divorce is based upon his testimony, marrying the divorcée creates
the impression that he had an ulterior motive for his testimony.
Similarly, a witness who testified that a certain man died,H or testified: I killed him, or: We killed him,H may not marry that man’s
wife. Rabbi Yehuda says: If he testified: I killed him, his wife may
not be marriedN at all based on that evidence, as his testimony is
unreliable, but if he said: We killed him, his wife may be married
to anyone other than those witnesses.

HALAKHA

One who divorces his wife due to her bad reputation or
vows – ה ּמוֹצִ יא ִא ׁ ְש ּתוֹ ִמ ׁ ּשוּם ׁ ֵשם ַרע אוֹ ָנְד ִרים:ַ One who divorced
his wife because she made vows that were unbearable to
him, or because she came to have a bad reputation may not
remarry her. Some say that this applies only if he told her
explicitly that this is the reason for the divorce and if he confirmed that were it not for the vows or the reputation he would
not have divorced her (Tur, citing Rosh). Some say that even if
he did not confirm this explicitly, he may not remarry her (Tur,
citing Ramah). One opinion (Rambam) holds that even if he
did not tell her why he divorced her he may not take her back
(Shulĥan Arukh, Even HaEzer 10:3).
One who takes back a wife he divorced due to a bad reputation – ה ַּמ ְחזִ יר ִא ׁ ּ ָשה ׁ ֶש ֵ ּג ֵר ׁש ִמ ׁ ּשוּם ׁ ֵשם ַרע:ַ If one divorces his
wife due to her bad reputation or a similar issue, he may not
remarry her. However, if he transgressed this prohibition and
remarried her, he need not divorce her again, in accordance
with the conclusion of the Gemara here (Shulĥan Arukh, Even
HaEzer 11:5).
One who brings a bill of divorce and wishes to marry the
divorcée – ה ֵּמ ִביא ֵ ּגט וְ רוֹצֶ ה ָל ֵ ׂשאת ַה ְ ּגרו ׁ ָּשה:ַ An agent who
brings a woman her bill of divorce from a place for which
he must testify: It was written in my presence and signed in
my presence, may not marry her because this may arouse
suspicions. However, if he brought the bill of divorce from a
place for which he need not say this, he is permitted to marry
the divorcée, based on the mishna and the conclusion of
the Gemara (Rambam Sefer Nashim, Hilkhot Geirushin 10:14;
Shulĥan Arukh, Even HaEzer 12:1).
One who testifies that the husband died – ַה ֵּמ ִﬠיד ַﬠל ַה ַ ּב ַﬠל
ש ֵּמת:
ֶ ׁ If a single witness came and testified to a woman that
her husband died, she is allowed to marry by virtue of that
testimony. However, she may not marry the witness, as this
appears suspicious (Rambam Sefer Nashim, Hilkhot Geirushin
10:14; Shulĥan Arukh, Even HaEzer 17:3).
I killed him, we killed him –  ֲה ַרגְ נוּה ּו,ה ַרגְ ִּתיו:ֲ The testimony
of one who testified that he killed a man, or that he was with
the murderers, is accepted, and that man’s wife is permitted
to marry by virtue of that testimony (Rambam Sefer Nashim,
Hilkhot Geirushin 13:10; Shulĥan Arukh, Even HaEzer 17:7).
NOTES

An agent who brought a bill of divorce from a country
overseas – ה ֵּמ ִביא ֵ ּגט ִמ ְּמ ִדינַ ת ַהיָּ ם:ַ Two reasons are given in
the Talmud to explain why an agent bringing a bill of divorce
from overseas must testify that it was written and signed in
his presence (Gittin 2a): First, the witnesses who signed the
bill of divorce are not present and cannot establish its validity.
The agent’s testimony consequently prevents the husband
from claiming that it is a forgery. Second, there was concern
that in the Diaspora the scribes were not experts and might
not write the bill correctly. If it was written and signed in the
presence of the agent, the court can ask him, and verify, that
the document was written correctly.
A witness who…testified: I killed him…his wife may not be
married – ָשא ִא ׁ ְש ּתוֹ
ׂ ֵ ה ַרגְ ִּתיו ל ֹא ִּת ּנ:ֲ In Rambam’s Commentary
on the Mishna it is explained that Rabbi Yehuda does not
accept the principle that an individual does not make himself
wicked.

gemara

The Gemara clarifies: The reason that the
יה
ּ גמ׳ ַט ֲﬠ ָמא דְּ ִמ ְּמ ִדינַ ת ַהיָּ ם – דַּ ֲﬠ ֵל
agent may not marry the divorcée applies
 דְּ ָלאו, ֲא ָבל ֵמ ֶא ֶרץ יִ ְ ׂש ָר ֵאל,ָק ָס ְמ ִכינַן
specifically in a case where he brings the bill of divorce from a
, יִ ּ ָ ׂשא ֶאת ִא ׁ ְש ּתוֹ,יה ָק ָס ְמ ִכינַן
ּ  ֲﬠ ֵלcountry overseas, as in this case we, the court, rely upon his testimony to validate the bill of divorce. But an agent who brings a bill
of divorce from Eretz Yisrael need not make any verbal declaration,
and since we, the court, do not rely upon his testimony but upon
the written bill of divorce alone, he may marry his wife, i.e., the
divorcée, since it does not arouse suspicion.
. פרק ב׳ דף כה. Yevamot . Perek II . 25a
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HALAKHA

So-and-so sodomized me – פלוֹנִי ְר ָב ָﬠנִי:ְ ּ One who testified that he was sodomized by another may combine his
testimony with that of another witness in order to put
the sodomizer to death. This is regardless of whether it
was an act of rape or whether the witness participated
willingly, in accordance with Rava’s opinion in the dispute with Rav Yosef that we divide the statement. His
statement includes both self-incriminating testimony
and other information, so the court divides his assertion,
accepting as evidence only information that is not selfincriminating. His report about being a willing partner
is discarded, and the court accepts only that another
sodomized him (Rambam Sefer Shofetim, Hilkhot Edut
12:2; Shulĥan Arukh, Ĥoshen Mishpat 34:26).
A wicked witness – ﬠד ָר ׁ ָשע:ֵ Wicked individuals who
willingly violate the words of the Torah are unfit for
giving testimony by Torah law (Rambam Sefer Shofetim,
Hilkhot Edut 10:1).

 דַּ ֲא ַמר,יה ָק ָס ְמ ִכינַן
ּ  דְּ ָלאו ֲﬠ ֵל, וְ ָהא ֵמתThe Gemara challenges this: But also in the case of a witness who
 ל ֹא: וְ ָק ָתנֵי,ינְס ָבא
ְ  ִא ׁ ּ ָשה דָּ יְ ָיקא ו ִּמ: ָמרsaid that the husband died, we, the court, do not rely solely upon
his testimony. As the Master said: A woman is exacting in her
!יִ ּ ָ ׂשא ֶאת ִא ׁ ְש ּתוֹ
investigation of the truth of the testimony that her husband died
before she marries again, and it is primarily on that basis that she is
permitted to remarry. Yet it is taught that he still may not marry his
wife.
יכא
ָּ  ָה ָכא – ִא,יכא ְּכ ָת ָבא
ָּ  ָה ָתם ֵלThe Gemara answers: The two cases are not comparable, as there, in
– יתה
ָ  ַמה ֵ ּבין ֵ ּגט ְל ִמ: דִּ ְתנַ ן. ְּכ ָת ָבאthe case when a witness testifies that the husband has died, there is
not anything written as proof, and therefore he may not marry the
.יח מוֹכ
ִ ׁ ֶש ַה ְּכ ָתב
widow. However, here, in a case where an agent brings a bill of
divorce from Eretz Yisrael, there is a written document that is valid
without any testimony. As we learned in a mishna ( a): What is
the diﬀerence between a bill of divorce and death? Why does the
court rely upon those men who are not trusted as witnesses to the
death of a husband if they act as agents to bring a bill of divorce, even
from overseas, such that they must give testimony that it was written
and signed in their presence? The diﬀerence is that with regard to a
bill of divorce the writing proves their testimony.
״ה ַרגְ נוּהוּ״ – ל ֹא יִ ּ ָ ׂשא
ֲ ,״ה ַרגְ ִּתיו״
ֲ ,״מת״
ֵ The mishna stated that if the witness said with regard to the husband
 הוּא נִיה ּו דְּ ל ֹא יִ ּ ָ ׂשא ֶאת. ֶאת ִא ׁ ְש ּתוֹthat he died, or: I killed him, or: We killed him, then he may not
marry the wife of the deceased. The Gemara infers that he, the wit.ָשא
ׂ ֵ  ָהא ְל ַא ֵחר – ִּת ּנ,ִא ׁ ְש ּתוֹ
ness himself, may not marry the wife; this implies that to another
she may be married on the basis of his testimony.
– אוֹנְסי״
ִ ״פלוֹנִי ְר ָב ָﬠנִי ְל
ְ ּ :יוֹסף
ֵ וְ ָה ֲא ַמר ַרב
– ״ל ְרצוֹנִי״
ִ .הוּא וְ ַא ֵחר ִמצְ ָט ְר ִפין ְל ָה ְרגוֹ
ַ : וְ ַה ּת ָוֹרה ָא ְמ ָרה,ָר ׁ ָשע הוּא
״אל ָּת ׁ ֶשת
.יָ ְדךָ ִﬠם ָר ׁ ָשע ִל ְהיוֹת ֵﬠד ָח ָמס״

The Gemara challenges this: Didn’t Rav Yosef say: With regard to
one who testified that so-and-so sodomized meH against my will,
then he who testified to being the victim of the sexual assault and
another bystander witness can combine as a pair of witnesses in
order to put the assailant to death for homosexual intercourse. But
if he testified: I was willingly sodomized by so-and-so, then he is
wickedH by his own admission, since he willingly transgressed. And
the Torah said: “Put not your hand with the wicked to be a corrupt witness” (Exodus : ). If one renders himself unfit as a witness
by admitting to murder, how can his testimony be accepted to permit
the wife to remarry?

ימא ׁ ָשאנֵי ֵﬠדוּת ִא ׁ ּ ָשה דַּ ֲא ִקיל ּו
ָ  וְ ִכי ֵּתAnd if you would say that testimony that a woman’s husband died
:נַשה
ֶ ּ ׁ  ָ ּב ּה ַר ָ ּבנַן – וְ ָה ֲא ַמר ַרב ְמis diﬀerent, as the Sages ruled leniently in such matters and perhaps accepted testimony of a wicked witness in such cases, didn’t
Rav Menashe say:

Perek II
Daf 25 Amud b
NOTES

A robber according to the words of the Sages – ַ ּגזְ ָלן
יהם
ֶ דְּ ִד ְב ֵר: In tractate Sanhedrin (24b), there is a list of
those who are unfit by rabbinic decree for giving testimony. This list includes those who take money from
others but are not categorized as robbers according
to Torah law.
A robber according to Torah law is unfit – ַ ּגזְ ָלן דְּ ִד ְב ֵרי
ת ָוֹרה ּ ָפסוּל:ּ According to the Rif, even though a wicked
individual is unfit for testifying that a woman’s husband
has died, if he were to make an incidental remark about
the matter, this evidence would be accepted by the
court. In this respect he is no worse than a gentile, who
is believed if he makes an incidental remark.

 ַ ּגזְ ָלן, ַ ּגזְ ָלן דְּ ִד ְב ֵר ֶיהם – ָּכ ׁ ֵשר ְל ֵﬠדוּת ִא ׁ ּ ָשהAlthough one who is considered a robber according to the words
N
נֵימא
ָ . דְּ ִד ְב ֵרי ּת ָוֹרה – ּ ָפסוּל ְל ֵﬠדוּת ִא ׁ ּ ָשהof the Sages is unfit for other forms of testimony, he is fit as a witness for testimony that a woman’s husband died. A robber accord?נַשה דְּ ָא ַמר ְּכ ַר ִ ּבי יְ הו ָּדה
ֶ ּ ׁ ַרב ְמ
ing to Torah law is unfitN as a witness even for testimony that a
woman’s husband has died.H Should we say that what Rav Menashe
said is in accordance with the opinion of Rabbi Yehuda? Rabbi
Yehuda said in the mishna that one who is considered absolutely
wicked because he admitted that he is a murderer is unfit for testifying to the death of a husband, but one who was merely present
among a gang of murderers is not.
HALAKHA

A robber with regard to testimony rendering it permitted for
a woman to remarry – גזְ ָלן ְ ּב ֵﬠדוּת ִא ׁ ּ ָשה:ּ ַ One who is unfit for
giving testimony by Torah law is not believed when testifying
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that a woman’s husband died, but one who is unfit by rabbinic
law is believed in such instances (Rambam Sefer Nashim, Hilkhot
Geirushin 12:17; Shulĥan Arukh, Even HaEzer 17:3).

 ֲאנָ א דַּ ֲא ַמ ִרי ֲא ִפילּ ּו:נַשה
ֶ ּ ׁ ֲא ַמר ָלךְ ַרב ְמ
, וְ ַט ֲﬠ ָמא דְּ ַר ָ ּבנַן ָה ָכא – ִּכ ְד ָר ָבא,ְל ַר ָ ּבנַן
, ָא ָדם ָקרוֹב ֵאצֶ ל ַﬠצְ מוֹ:דְּ ָא ַמר ָר ָבא
.וְ ֵאין ָא ָדם ֵמ ִ ׂשים ַﬠצְ מוֹ ָר ׁ ָשע

The Gemara rejects this: Rav Menashe could have said to you:
I am speaking even according to the opinion of the Rabbis.
Although the Rabbis did not allow one who was wicked by Torah
law to testify for a woman, a witness who admitted: I killed him,
is nevertheless believed. And the rationale of the Rabbis here is
in accordance with the opinion of Rava, as Rava disputed Rav
Yosef ’s opinion and said: Even if one said that he was willingly
sodomized by this man, he is not believed concerning his own
actions, because a person is his own relative.N Consequently,
he may not testify about himself, just as the testimony of any relative is disqualified. And furthermore, a person does not make
himself wicked.H His testimony with regard to his own actions is
inadmissible because he is his own relative, but his testimony is
accepted both to put a sodomizer to death or to render it
permitted for a woman to remarry by saying that he killed her
husband.

?!יוֹסף דְּ ָא ַמר ְּכ ַר ִ ּבי יְ הו ָּדה
ֵ ימא ַרב
ָ ֵל
 ֲאנָ א דַּ ֲא ַמ ִרי ֲא ִפילּ ּו:יוֹסף
ֵ ֲא ַמר ָלךְ ַרב
 וְ ׁ ָשאנֵי ֵﬠדוּת ִא ׁ ּ ָשה דַּ ֲא ִקיל ּו ָ ּב ּה,ְל ַר ָ ּבנַן
.נַשה דְּ ָא ַמר ְּכ ַר ִ ּבי יְ הו ָּדה
ֶ ּ ׁ  וְ ַרב ְמ,ַר ָ ּבנַן

The Gemara asks: Shall we say according to this explanation that
the opinion that Rav Yosef spoke is in accordance with the
opinion of Rabbi Yehuda? The Gemara rejects this: Rav Yosef
could have said to you: I am speaking even according to the
opinion of the Rabbis, as in my opinion, testimony enabling a
woman to remarry is diﬀerent in that the Rabbis ruled more
leniently and they even accept testimony from a completely
wicked individual. However, Rav Menashe, who renders unfit
one who is wicked by Torah law from testimony enabling a
woman to remarry, spoke in accordance with the opinion
of Rabbi Yehuda, who diﬀerentiates even in such testimony
between one who is considered wicked according to Torah law
and one who is considered wicked by rabbinic law.

.ָשא כו׳
ׂ ֵ ״ה ַרגְ נוּהוּ״ ִּת ּנ
ֲ ״ה ַרגְ ִּתיו״ כו׳
ֲ
?ַּמאי ׁ ְשנָ א ֲה ַרגְ ִּתיו ו ַּמאי ׁ ְשנָ א ֲה ַרגְ נוּהו
יתי
ִ ִ״אנִי ָהי
ֲ אוֹמר
ֵ  ְ ּב:ֲא ַמר ַרב יְ הו ָּדה
.הוֹרגָ יו״
ְ ִﬠם

 ַמ ֲﬠ ֶ ׂשה, ָא ְמר ּו לוֹ ְל ַר ִ ּבי יְ הו ָּדה:וְ ָה ַתנְיָא
יה ֵרג ִ ּב ְמגִ יזַ ת
ָ ְ ּב ִל ְס ִטים ֶא ָחד ׁ ֶשיָּ צָ א ֵל
״לכ ּו ִא ְמר ּו ָל ּה
ְ  וַ ֲא ַמר ָל ֶהם,וֹט ִקיָ א
ְ ַק ּפ
 ֲאנִי ָה ַרגְ ִּתי:ְל ֵא ׁ ֶשת ׁ ִש ְמעוֹן ֶ ּבן ּכ ֵֹהן
נִיס ִתי ְללוֹד״ וְ ָא ְמ ִרי ָל ּה
ָ ֶאת ַ ּב ֲﬠ ָל ּה ִ ּב ְכ
.נִיסתוֹ ְללוֹד״ – וְ ִה ּ ִ ׂשיא ּו ֶאת ִא ׁ ְש ּתוֹ
ָ ״ב ְכ
ִּ
 ֲאנִי:אוֹמר
ֵ  ִמ ׁ ּ ָשם ְר ָאיָ ה?! ְ ּב:ֲא ַמר ָל ֶהם
– הוֹרגָ יו
ְ יתי ִﬠם
ִ ִָהי

In the mishna it is taught that the court accepts testimony from
one who said: I killed him, or: We killed him, while Rabbi
Yehuda diﬀerentiates between one who said: I killed him, whose
testimony is not accepted, and one who said: We killed him,
whose testimony is accepted and the woman may be married to
others. The Gemara asks: What is diﬀerent between: I killed
him, and: We killed him? Isn’t he a murderer by his own admission as well when he testifies: We killed him? Rav Yehuda said:
Do not understand that by saying: We killed him, he included
himself among the murderers. Rather, it is referring to a case
where he said: I was with his murderers, but he was not an active
participant to the murder.
And it is taught in a baraita that this is the basis for Rabbi Yehuda’s
distinction: They told Rabbi Yehuda: There was an incident
involving an armed bandit [listim]L who was taken out to be
executed in the passage [megizat]L of Cappadocia,B and he said
to those present: Go and tell the wife of Shimon the Priest that
I killed her husband as I entered Lod. And some say that he said:
As he entered Lod. And they married oﬀ his wife on the basis
of this testimony. This implies that the court accepts testimony
from the murderer himself. Rabbi Yehuda said to them: You
derive proof from there? The case was that he said: I was with
his murderers, but not that he himself murdered the woman’s
husband.

Cappadocian rock formations

NOTES

A person is his own relative – א ָדם ָקרוֹב ֵאצֶ ל ַﬠצְ מוֹ:ָ This concept is connected to the halakhic principle that the court
divides the statement of a witness, allowing them to reject
the part of the testimony wherein the witness incriminates
himself while accepting the rest of his testimony as valid. The
court accepts the testimony that the individual he claimed to
have murdered is dead, without accepting that this witness is
a murderer. The halakhic principle applied is that just as one
may not testify about a close relative, one may not testify
about oneself.
There are diﬀerences of opinion concerning the rationale for the principle of dividing the statement of a witness.
According to the Rashba, the court applies this principle only
in cases where the witness’s testimony could be interpreted
in another way without negating its validity. If, e.g., a witness
said: I killed him, it could be interpreted to mean that he was
with the murderers or that he killed the victim unwittingly,
etc. However, if there is no other possible interpretation of his
testimony, his testimony is inadmissible. Many commentaries
disagree with this and hold that even in such cases the court
may divide the statement and accept the testimony (see
Noda Bihuda and Kovetz He’arot).
HALAKHA

A person does not make himself wicked – ֵאין ָא ָדם ֵמ ִ ׂשים
ﬠצְ מוֹ ָר ׁ ָשע:ַ One is not rendered unfit by admitting his own
transgression, because an individual does not make himself wicked (Rambam Sefer Nashim, Hilkhot Geirushin 13:10
and Sefer Shofetim, Hilkhot Edut 12:2; Shulĥan Arukh, Ĥoshen
Mishpat 34:26).
LANGUAGE

An armed bandit [listim] – יס ִטים
ְ ל:ִ From the Greek λῃστής,
lestès. Several Aramaic and Hebrew forms were based upon
this word in the language of the Sages. The written form was
corrupted slightly to listim rather than listis.
Passage [megizat] – מגִ יזַ ת:ְ This word apparently comes from
the Arabic ﻣﺠﺎز, majāz, meaning crossing or way.
BACKGROUND

Passage of Cappadocia – וֹט ִקיָ א
ְ מגִ יזַ ת ַק ּפ:ְ Cappadocia is a
country in Asia Minor west of the Euphrates River and north
of the Taurus Mountains. The Hebrew name, Kappotkiyya,
comes from the Greek Καππαδοκία, Kappadokia. At the time
of the Talmud this was a Roman province with a large Jewish population, and there were Jewish scholars, mentioned
in both the Jerusalem and Babylonian Talmuds, who came
from Cappadocia to Eretz Yisrael. Today it is a popular tourist
site famous for its unique rock formations, referred to as fairy
chimneys.

Location of Cappadocia
: פרק ב׳ דף כה. Yevamot . Perek II . 25b
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HALAKHA

A Sage who rendered the wife forbidden to her
husband by that vow – ֶה ָח ָכם ׁ ֶש ָא ַסר ֶאת ָה ִא ׁ ּ ָשה
בנֶ ֶדר ַﬠל ַ ּב ֲﬠ ָל ּה:ּ ְ If a woman vowed not to receive any
benefit from her husband and the husband did not
nullify her vow, and she then came before a Sage
but he did not find way to dissolve it, then that Sage
may not subsequently marry her after she is divorced
from her husband (Rambam Sefer Nashim, Hilkhot
Geirushin 10:14; Shulĥan Arukh, Even HaEzer 12:2).
Before whom a woman performed refusal or…
performed ĥalitza – יאנָ ה אוֹ ׁ ֶש ָח ְלצָ ה ְ ּב ָפנָיו
ֲ מ:ֵ A
woman who performed refusal or performed ĥalitza
before a court may later marry one of the judges of
the court (Shulĥan Arukh, Even HaEzer 12:2).
Dissolution of vows requires a court of three –
ה ָּת ַרת ָנְד ִרים ִ ּב ׁ ְשל ׁ ָֹשה:ַ Dissolution of vows must be performed by an expert scholar or, if no expert can be
found, by three ordinary men (Rambam Sefer Hafla’a,
Hilkhot Shevuot 6:1; Shulĥan Arukh, Yoreh De’a 228:1).

 וְ ָהא ִל ְס ִטים ָק ָתנֵי! ׁ ֶש ִּנ ְת ּ ַפס ַﬠל יְ ֵדיThe Gemara challenges: How could Rabbi Yehuda understand the
 וְ ָהא יָ צָ א ֵל ָיה ֵרג ָק ָתנֵי! ֵ ּבי דִּ ינָא. ִל ְס ִטיּוּתincident in such a way? But it is taught in the baraita that the witness
himself was an armed bandit. The Gemara answers: He was captured
.דְּ גוֹיִ ם דְּ ָלא דָּ יְ ֵיקי וְ ָק ְט ֵלי
for a charge of armed banditry. The Gemara asks: But it is taught
that he was taken out to be executed, implying that he was found guilty
of murder. The Gemara answers: That was a gentile court, and they
execute without being precise. One who is among a gang of bandits is
executed by a gentile court regardless of whether or not he himself was
a murderer. This baraita therefore provides evidence that Rabbi Yehuda
admits the testimony of such a witness only if he says: I was with his
murderers.

mishna

A Sage who refused to release a woman from a
מתני׳ ֶה ָח ָכם ׁ ֶש ָא ַסר ֶאת ָה ִא ׁ ּ ָשה
vow that rendered the wife forbidden to her
,ְ ּבנֶ ֶדר ַﬠל ַ ּב ֲﬠ ָל ּה – ֲה ֵרי זֶ ה ל ֹא יִ ּ ָ ׂש ֶא ָּנה
husband by that vow,H resulting in her being divorced from her husband,
,יאנָ ה אוֹ ׁ ֶש ָח ְלצָ ה ְ ּב ָפנָיו – יִ ּ ָ ׂש ֶא ָּנה
ֲ  ֵמmay not marry her, so as to avoid suspicion that he rendered her forbid. ִמ ּ ְפנֵי ׁ ֶשהוּא ֵ ּבית דִּ יןden to her husband in order to marry her himself. However, a judge
before whom a woman performed refusal when she was a minor, declaring that she did not desire the husband chosen for her by her family, or
before whom she performed ĥalitza,H may marry her because he was
only one member of the court, thereby alleviating suspicion.
 ְ ּב ַמאי,גמ׳ ָהא ִה ִּת ָיר ּה יִ ּ ָ ׂש ֶא ָּנה
ימא ְ ּב ַחד – ַחד ִמי ָמצֵ י
ָ ָﬠ ְס ִקינַ ן? ִא ֵיל
ַמ ִּתיר? וְ ָה ֲא ַמר ַ)רב ֲא ַמר( ַר ִ ּבי ִחיָּ יא
 ַה ָּת ַרת, ָּתנָ א:ַ ּבר ָא ִבין ָא ַמר ַרב ַﬠ ְמ ָרם
!נְ ָד ִרים ִ ּב ׁ ְשל ׁ ָֹשה

gemara

The mishna taught that a Sage who rendered
a woman forbidden to her husband may not
then marry her. The Gemara deduces from here: This implies that if he
rendered her permitted to her husband and she was later widowed or
divorced, then he may marry her. The Gemara clarifies this: With what
are we dealing? If we say that he was a single judge and not part of a
court, can a single judge dissolve vows? But didn’t Rav say that Rabbi
Ĥiyya bar Avin said that Rav Amram said: It is taught in a baraita:
Dissolution of vows requires a court of threeH judges?

: וְ ֶא ָּלא ִ ּב ְת ָל ָתא – ִמי ֲח ׁ ִש ִידי? וְ ָה ְתנַ ןRather, could it be a case of three judges rather than one? In such a case,
 ִמ ּ ְפנֵי,יאנָ ה אוֹ ׁ ֶש ָח ְלצָ ה ְ ּב ָפנָיו יִ ּ ָ ׂש ֶא ָּנה
ֲ  ֵמwould they be suspect of distorting judgment? But didn’t we learn in
the mishna: If she performed refusal or performed ĥalitza before him,
!ׁ ֶשהוּא ֵ ּבית דִּ ין
he may marry her because he functioned as a member of a court of
three? This teaches that there is no suspicion of a judge in a court of three.
 ו ְּכ ַד ֲא ַמר ַרב ִח ְסדָּ א ֲא ַמר,עוֹלם ְ ּב ַחד
ָ  ְלThe Gemara answers: Actually, you should explain that this case is that
–  ָה ָכא נַ ִמי, ְ ּביָ ִחיד מו ְּמ ֶחה:יוֹחנָן
ָ  ַר ִ ּביof a single judge, and it is as Rav Ĥisda said that Rabbi Yoĥanan said:
Vows may be dissolved even by a single expert,B and a three-member
.ְ ּביָ ִחיד מו ְּמ ֶחה
court is not always necessary. Here too, it is referring to a single expert
refusing to nullify her vow.
 ַט ֲﬠ ָמא דְּ ֵבית.יאנָ ה אוֹ ׁ ֶש ָח ְלצָ ה״ וכו׳
ֲ ״מ
ֵ It is taught in the mishna that if a woman performed refusal or per. ָהא ִ ּב ְת ֵרי – ָלא, דִּ יןformed ĥalitza before a judge, he may still marry her, as he was part of
a court. The Gemara deduces from here: The reason is specifically that
he functioned on the court as one of three judges. The Gemara deduces:
Then, if there were only two judges, he would not be permitted to
marry her.
 ֵﬠ ִדים ַה ֲחתו ִּמים:ַמאי ׁ ְשנָ א ֵמ ָהא דִּ ְתנַן
ַﬠל ְ ׂש ֵדה ִמ ָ ּקח וְ ַﬠל ֵ ּגט ִא ׁ ּ ָשה – ל ֹא ָח ׁש ּו
ֲח ָכ ִמים ְל ָד ָבר זֶ ה! ִהיא גּ ו ָּפ ּה ָק ַמ ׁ ְש ַמע
 ְל ַא ּפו ֵּקי ִמ ַּמאן דְּ ָא ַמר ֵמיאוּן ִ ּב ְפנֵי,ָלן
. ֵמיאוּן ִ ּב ׁ ְשל ׁ ָֹשה: ָק ַמ ׁ ְש ַמע ָלן,ׁ ְשנַיִ ם

If so, in what way is this case diﬀerent from that which we learned
in a baraita: If witnesses signed on the document of sale of a field or
on a woman’s bill of divorce, the Sages were not concerned about
this matter if one of the witnesses subsequently purchased the field
or married the divorcée. Since there are two witnesses, there is no
suspicion that they collaborated for the benefit of one of them. The
Gemara answers: If there were two judges there would also be no concern; however, this mishna itself comes to teach us that a refusal must
be performed before a full court, to exclude the opinion of the one who
said that refusal may be performed before two. This teaches us that
refusal must be performed before three judges.

BACKGROUND

A single expert – יָ ִחיד מו ְּמ ֶחה: In general a Jewish court comprises
three judges for monetary matters and other cases, aside from cases
of capital punishment. This ensures that there will be a majority, as
at least two judges will agree on the verdict. In tractate Avot (4:10)
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it is written: Do not judge alone, as only God can judge alone. However, Tosafot explain that this is meant merely as advice, but if an
individual judge is an expert in certain matters he may adjudicate
on those matters by himself.

 ַמה ּו ׁ ֶשיּוֹצִ יא? ַרב, ָּכנַס:ּיב ֲﬠיָ א ְלהו
ּ ַ ִא
 ַרב ַא ׁ ִשי, ָּכנַ ס – מוֹצִ יא:ָּכ ֲהנָ א ֲא ַמר
 ָּתנֵי ְלה ּו ַרב. ָּכנַס – ֵאינוֹ מוֹצִ יא:ֲא ַמר
אוֹמר ָּכנַ ס
ֵ זו ִּטי דְּ ֵבי ַרב ּ ַפ ּ ִפי ְּכ ִד ְב ֵרי ָה
.ֵאינוֹ מוֹצִ יא

§ A dilemma was raised before the Sages with regard to one who

 ְ ּג ָמ ָרא אוֹ:יה ַר ָ ּבנַ ן ְל ַרב ַא ׁ ִשי
ּ ָא ְמר ּו ֵל
 ַה ּנ ְִט ָﬠן:נִיתין ִהיא
ִ  ַמ ְת:ְּס ָב ָרא? ֲא ַמר ְלהו
, ִמגּ וֹיָ ה וְ נִ ְת ַ ּגיְּ ָירה,נִש ַּת ְח ְר ָרה
ְ ׁ ְִמ ׁ ּ ִש ְפ ָחה ו
 וְ ִאם ָּכנַ ס – ֵאין,ֲה ֵרי זֶ ה ל ֹא יִ ְכנוֹס
 ַא ְל ָמא.מוֹצִ יא

The Rabbis said to Rav Ashi: With regard to the halakha that you
said, that if he married her he need not divorce her, was it based
upon tradition or is it your own conclusion? He said to them: It
is the mishna. I reached this conclusion from the wording of the
mishna, which taught that one suspected by others of engaging
in sexual relations with a Canaanite maidservant and she was
subsequently set free, or with a gentile woman and she subsequently converted may not marry that woman. But if he did
marry her, they, the judges of the court, do not remove her from
him. Apparently,

was prohibited from marrying a certain woman: If he nevertheless
married her despite the prohibition, what is the halakha with
regard to whether he must divorce her? Rav Kahana said: If he
married her, he must divorce her. Rav Ashi said: If he married
her, he need not divorce her.H Rav Zuti from the school of Rav
Pappi taught the Sages a baraita in accordance with the statement of the one who said that if he married her, he need not
divorce her.

HALAKHA

If he married her, he need not divorce her – כנַס ֵאינוֹ מוֹצִ יא:ָּ
If a Sage declared a wife forbidden to her husband due to
her vow, that Sage is forbidden from marrying her ab initio.
If he nevertheless married her he is not forced to divorce her,
in accordance with the conclusion of the Gemara (Rambam
Sefer Nashim, Hilkhot Geirushin 10:14; Shulĥan Arukh, Even
HaEzer 12:2).

Perek II
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 ָה ָכא נַ ִמי ִ ּב ְרנָ נָ ה, ִ ּב ְרנָ נָ ה ָלא ַמ ּ ְפ ִקינַ ןwe do not remove her from her husband owing to suspicion
. ָלא ַמ ּ ְפ ִקינַןdue to rumor alone. Here too, we do not remove her from her
husband due to a rumor.
– נָשים ו ֵּמת ּו
ִ ׁ מתני׳ וְ כו ָּּלם ׁ ֶש ָהי ּו ָל ֶהם
.ינָשא ָל ֶהם
ׂ ֵ ּ מו ָּּתרוֹת ִל

mishna

And for all of theseN who were involved in
permitting the wife to remarry, i.e., the
judge, the agent who brought a bill of divorce, and the one who
testified for a woman that her husband died, if they had wivesNH
at the time of the ruling or the testimony and their wives died
thereafter, then those women they had set free are permitted
to be married to them. There is no concern that while their
wives were still alive these individuals set their eyes upon another
woman.

NOTES

And for all of these, etc. – וְ כו ָּּלם וכו׳: Rashi explains that the
term: All of these, is referring only to a Sage or a witness who
testified for a woman (see Rid). Rambam, however, interprets
this ruling as applying to one who was under suspicion of
misconduct with a maidservant or other woman as well.
They had wives, etc. – נָשים וכו׳
ִ ׁ הי ּו ָל ֶהם:ָ At the time of the
mishna, bigamy was permitted, yet it was extremely rare,
and so there was no concern that one would free a woman
in order to marry her as a second wife.
Are permitted to the sons or to the brothers – מו ָּּתרוֹת
יהם
ֶ נֵיהם אוֹ ַל ֲא ֵח
ֶ ל ְב:ִ In the Jerusalem Talmud this is explained
by the statement that it is not common for one to sin for the
benefit of his relative or his teacher.

 וְ נִ ְת ָ ּג ְר ׁש ּו אוֹ,ִישא ּו ַל ֲא ֵח ִרים
ׂ ְ ּ  וְ כו ָּּלן ׁ ֶש ּנAnd with regard to all of these women who were prohibited
ּ
.ינָשא ָל ֶהם
ׂ ֵ ִ  ׁ ֶש ִּנ ְת ַא ְל ְמנ ּו – מו ָּּתרוֹתfrom marrying a certain man due to some suspicion, if they were
subsequently married to othersH and then were divorced or
.יהם
ֶ נֵיהם אוֹ ַל ֲא ֵח
ֶ וְ כו ָּּלן מו ָּּתרוֹת ִל ְב
widowed from the second husband, they are permitted to be
married to them, i.e., to the judge, messenger, or witness who
permitted her to remarry. And all of these women who were
prohibited from marrying due to some suspicion are permitted
to the sons or to the brothersNH of those who set them free.
. נִ ְת ָ ּג ְר ׁש ּו – ָלא,גמ׳ ֵמת ּו – ִאין

gemara

The mishna taught that if any of the men
had wives who subsequently died, they
may marry those women freed by them. The Gemara deduces
from here: If the wives of those who rendered the woman permitted died, yes, they are permitted to marry the woman that they
freed for marriage; but if the wives were divorced, no, it is
prohibited. In such a case, marrying the woman that one had
rendered permitted would raise suspicions that he had in fact
planned to marry her all along.
HALAKHA

They had wives – נָשים
ִ ׁ הי ּו ָל ֶהם:ָ It is permitted for one who was
married when he rendered a woman free to marry that woman
if his wife subsequently died (Rambam Sefer Nashim, Hilkhot
Geirushin 10:15; Shulĥan Arukh, Even HaEzer 12:4).
And all of these women, if they were subsequently married
to others – ִישא ּו ַל ֲא ֵח ִרים
ׂ ְ ּ וְ כו ָּּלן ׁ ֶש ּנ: It is permitted for all of these
women who subsequently married others and were then widowed or divorced to marry one of those men who permitted

them to remarry (Rambam Sefer Nashim, Hilkhot Ishut 10:15;
Shulĥan Arukh, Even HaEzer 12:3).
Are permitted to the sons or to the brothers – נֵיהם
ֶ מו ָּּתרוֹת ִל ְב
יהם
ֶ אוֹ ַל ֲא ֵח: All of these women are permitted to marry the
close relatives of the witness or the Sage who freed them
(Rambam Sefer Nashim, Hilkhot Ishut 10:16; Shulĥan Arukh, Even
HaEzer 12:4).
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