NOTES

In accordance with the statement of the one who says
ּ ָ ִאוֹמר ׁיֵש ז
that the levirate bond is substantial – יקה
ֵ ל ִד ְב ֵרי ָה:ְ
Most of the early commentaries hold that Rav presented an
opinion that was not his own and that he does not accept.
Rivan, however, says that there is an amoraic dispute as to
whether or not Rav holds that the levirate bond is substantial,
and the opinion presented here follows that of the amora who
maintains that Rav is of the opinion that the levirate bond is
substantial (see Yevamot 18b).

 נָ ְפ ָלה ִא ָיד ְך ָח ַלץ ָל ּה ַהאי ַמ ְפ ַקעAnother third sister then happened before the brothers for levirate
ּ ָ ִ ָח ַלץ ָל ּה ַהאי ַמ ְפ ַקע ז,יקתוֹ
ּ ָ ִ זmarriage. When this first brother performs ĥalitza with her, he
.יקתוֹ
terminates his levirate bond, and when this second brother performs ĥalitza with her, he terminates his levirate bond. However,
neither brother can, by performing ĥalitza, terminate the other
brother’s levirate bond because each brother’s ĥalitza is invalid, as
each brother is unable to consummate the levirate marriage in this
case. This is due to the woman’s status as the sister of a woman with
whom he performed ĥalitza.
אוֹמר
ֵ  ֵאין זִ ָ ּיקה! ְל ִד ְב ֵרי ָה: וְ ָה ֲא ַמר ַרבThe Gemara asks: How can this statement be cited in the name of
ּ ָ ִ יֵ ׁש זRav? But didn’t Rav say: The levirate bond is not substantial. This
.יקה ָק ָא ַמר
halakha, however, was explained based on the assumption that the
levirate bond is substantial. The Gemara answers: Indeed, according
to Rav himself it is unnecessary to perform ĥalitza with multiple
brothers. He, however, states this halakha in accordance with
the statement of the one who says that the levirate bond is
substantial,N despite the fact that he does not hold this himself.
.חוֹלץ ְלכו ָּּלן
ֵ  ֶא ָחד:ו ׁ ְּשמו ֵּאל ָא ַמר
:יה ִל ׁ ְשמו ֵּאל דְּ ָא ַמר
ּ ִמ ְּכ ִדי ׁ ָש ְמ ִﬠינַן ֵל
 דְּ ָא ַמ ר,ֲח ִל יצָ ה ַמ ַﬠ ְל יָ א ָ ּב ֵﬠינַ ן
:ׁ ְשמו ֵּאל

And with regard to the above case Shmuel said a diﬀerent halakhic
ruling: It is suﬃcient if one brother performs ĥalitza with each of
the sisters. The Gemara raises a diﬃculty: But since we have heard
that Shmuel said: We require a full-fledged ĥalitza, and invalid
ĥalitza does not result in complete exemption, this ruling is diﬃcult.
It is not clear why the invalid ĥalitza in this case would be suﬃcient,
as Shmuel said:

.ָח ַלץ ָל ֲא ָחיוֹת ל ֹא נִ ְפ ְטר ּו צָ רוֹת
ימא ֲח ִליצָ ה דְּ ׁ ִש ְמעוֹן
ָ ְיכא דְּ ַקי
ָ ֵה
 ָח ֵליץ ָל ּה ְראו ֵּבן,ֲח ִליצָ ה ְּכ ׁ ֵש ָרה
.ֲח ִליצָ ה ּ ְפסו ָּלה

In the case of three brothers, two of whom were married to several
women, including two sisters, and the two married brothers later
died, and their wives happened before the yavam for levirate marriage, if the yavam performed ĥalitza with the sisters who were
among the wives, the rival wives are not thereby exempt.H One can
deduce from here that since the yavam cannot consummate the
levirate marriage with the sisters, as each is the sister of a woman
with whom he has a levirate bond, then the act of ĥalitza is invalid,
and invalid ĥalitza is ineﬀective in exempting their rival wives. It is
concluded from here that even Shmuel requires valid ĥalitza, i.e.,
ĥalitza that occurs when there is a possibility of consummating the
levirate marriage. According to this rationale, however, Shmuel’s
ruling in the above case is diﬃcult: With regard to the second sister,
when there exists the possibility for Shimon’s ĥalitza, i.e., the
ĥalitza of the second brother who did not yet perform ĥalitza, to
be a valid ĥalitza,N would it be allowed for Reuven, the brother who
already did ĥalitza with one sister, to perform invalid ĥalitza with
her?

חוֹל ץ ְלכ ּו ָּל ן״ נַ ִמי
ֵ
״א ָח ד
ֶ ַמאי
 וְ ָהא ּכו ָּּלן.דְּ ָק ָא ַמר – ַא ֶא ְמצָ ִﬠית
יה
ּ יה ָק ֵרי ֵל
ּ ָק ָא ַמר! ֵּכיוָ ן דְּ רו ָ ּּבה ַ ּג ֵ ּב
 ִּכי ָק ָא ַמר:ימא
ָ יב ֵﬠית ֵא
ּ ָ  וְ ִא.״כו ָּּלן״
ּ
ׁ ְשמו ֵּאל ֲח ִליצָ ה ַמ ַﬠ ְליָ א ָ ּב ֵﬠינַן – ָהנֵי
 ֲא ָבל ִמ ּ ַפ ְט ָרא,ִמ ֵּילי ְל ִמ ְיפ ַטר ָצ ָר ָת ּה
.נַ ְפ ׁ ָש ּה – ּ ָפ ְט ָרה

The Gemara resolves this diﬃculty by reinterpreting Shmuel’s statement. What does it mean that it says: One performs ĥalitza with
each of them, that Shmuel stated? Shmuel says that with regard
to the middle one, i.e., the third sister, one of the two brothers
performs ĥalitza with her. The Gemara asks: But didn’t he say:
Each of them, indicating that one brother performs ĥalitza with all
of the sisters? The Gemara answers: Since the brother who performed ĥalitza with one sister repeats the act with another, it turns
out that most of the acts of ĥalitza are performed with him,N and
this is called: With each of them. And if you wish, say a diﬀerent
answer: When Shmuel said we require a full-fledged ĥalitza, this
applies only to exempt her rival wife by means of that ĥalitza. But
to exempt the woman herself, even invalid ĥalitza would render
her exempt.H In the case above, since no rival wives are involved, it
would be suﬃcient for one brother to perform ĥalitza with each of
the sisters.

Perek III
Daf 27 Amud a
HALAKHA

If he performed ĥalitza with the sisters the rival wives are
not exempt – ח ַלץ ָל ֲא ָחיוֹת ל ֹא נִ ְפ ְטר ּו צָ רוֹת:ָ In the case of three
brothers, two of whom were married to two sisters, where
each had a rival wife, and the brothers died and their wives
happened before the third brother for levirate marriage, if the
yavam performs the act of ĥalitza with the rival wives then the
sisters are thereby exempt as well. However, if he performs
ĥalitza with the sisters, the rival wives do not become exempt,
in accordance with the opinion of Shmuel as explained by Rav
Ashi (Rambam Sefer Nashim, Hilkhot Yibbum 7:9; Shulĥan Arukh,
Even HaEzer 170:17, 174:1).
To exempt the woman herself…exempt – ,ִמ ּ ַפ ְט ָרא נַ ְפ ׁ ָש ּה
פ ְט ָרה:ָ ּ It would seem that even according to those authorities
who rule that in the case of invalid ĥalitza the woman must
repeat the ĥalitza with the other brothers, this is required in
order to completely nullify the levirate bond and exempt the
rival wives. The woman who performed the invalid ĥalitza,
however, is free of her bond and is permitted to the general
public without repeating the ĥalitza. At the very least, she
is permitted after the fact (see Beit Shmuel; Rambam Sefer
Nashim, Hilkhot Yibbum 5:12; Shulĥan Arukh, Even HaEzer
170:19).
NOTES

Shimon’s ĥalitza, a valid ĥalitza – ח ִליצָ ה דְּ ׁ ִש ְמעוֹן ֲח ִליצָ ה ְּכ ׁ ֵש ָרה:ֲ
Some commentaries say that when Reuven performed ĥalitza
with the first sister, Shimon’s bond with her was completely
nullified, and therefore when Shimon performs ĥalitza with
the second sister it is a completely valid ĥalitza (see Rashba).
Others explain that even if some aspect of Shimon’s original
bond with the first sister remains intact, his act of ĥalitza with
the second sister is nevertheless more eﬃcacious than the
ĥalitza performed by Reuven (Rivan).
Since most are with him – יה
ּ כיוָ ון דְּ רו ָ ּּבה ַ ּג ֵ ּב:ֵּ This follows the
principle that in any matter, the majority is equivalent to the
entirety (Ritva).
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 ָח ַלץ ָל ֲא ָחיוֹת – ל ֹא: ָא ַמר ׁ ְשמו ֵּאל,ּגו ָּפא
. ַל ָ ּצרוֹת – נִ ְפ ְטר ּו ֲא ָחיוֹת,נִ ְפ ְטר ּו צָ רוֹת
,ָח ַלץ ְל ַב ֲﬠ ַלת ַה ֵ ּגט – ל ֹא נִ ְפ ְט ָרה ָצ ָרה
.ַל ָ ּצ ָרה – נִ ְפ ְט ָרה ַ ּב ֲﬠ ַלת ַה ֵ ּגט

§ Apropos of Shmuel’s statement, the Gemara examines the
matter itself. Shmuel said: In the case of three brothers, two of
whom were married to several women, including two sisters, and
the two married brothers later died, and their wives happened
before the yavam for levirate marriage, if the yavam performed
ĥalitza with the sisters,B the rival wives are not thereby exempt.
But if he performed ĥalitza with the rival wives, the sisters are
exempt.N Similarly, if he gave a bill of divorce to one of these
women, whereby he would no longer be permitted to consummate the levirate marriage with them due to a rabbinic decree, and
he then performed ĥalitza with the woman who received a bill
of divorce, the rival wife is not thereby exempt. Since he was
unable to consummate the levirate marriage with her, the ĥalitza
performed with her was invalid, and invalid ĥalitza does not
exempt the rival wife. If he performed the act of ĥalitza with the
rival wife, then the woman who received a bill of divorce is
exempt.N

, ָח ַלץ ְל ַב ֲﬠ ַלת ַה ַּמ ֲא ָמר – ל ֹא נִ ְפ ְט ָרה ָצ ָרהThe ruling is similar with regard to the case where the yavam
N
. ַל ָ ּצ ָרה – נִ ְפ ְט ָרה ַ ּב ֲﬠ ַלת ַמ ֲא ָמרperformed ma’amar, i.e., levirate betrothal, to one of the wives.
If he then performed ĥalitza with the woman who received his
levirate betrothal then the rival wife is not exempt. Indeed, this
ĥalitza is invalid as well, for once the yavam performed levirate
betrothal, this act can be rescinded only by means of a bill of
divorce. Because the woman needs to receive a bill of divorce in
addition to the ĥalitza in order to exempt her from her bond, the
ĥalitza is considered invalid and is not suﬃcient to exempt the
rival wife. But if the yavam performed ĥalitza with the rival wife,
then she who received his levirate betrothal is exemptN from
ĥalitza and requires only a bill of divorce.H
ַמ אי ׁ ְשנָ א ָל ֲא ָח יוֹת דְּ ָל א נִ ְפ ְט ר ּו
ּ ָ ִצָ רוֹת – דְּ ָהוְ יָ א לוֹ ֲאחוֹת ִא ׁ ּ ָשה ְ ּבז
,יקה
,יפ ְטר ּו ֲא ָחיוֹת
ַ ּ ָח ַלץ ַל ָ ּצרוֹת נַ ִמי ָלא ִל
ּ ָ ִדְּ ָהוְ יָ א ְלה ּו צָ רוֹת ֲאחוֹת ִא ׁ ּ ָשה ְ ּבז
!יקה
ּ ָ ִ ֵאין ז:ָק ָס ַבר ׁ ְשמו ֵּאל
.יקה

The Gemara asks: What is diﬀerent in the two cases? Why, if
he performed ĥalitza with the sisters, are the rival wives not
exempt? This is because the sister is related to him as the sister
of a woman with whom he has a levirate bond. Since, under
these circumstances he would not be permitted to consummate
the levirate marriage with her, her ĥalitza is then considered
invalid ĥalitza. However, if that is so, when he performed ĥalitza
with the rival wives, the sisters should not be exempt either, as
the rival wives are related to him as rival wives of the sister of a
woman with whom he has a levirate bond. If the woman is forbidden to him due to a relationship created by the levirate bond,
then her rival wife is forbidden to him in the same way, and her
ĥalitza would be invalid as well. The Gemara answers: Shmuel
holds that the levirate bond is not substantial, and therefore the
levirate bond does not create a relationship between the yavam
and the sisters such that the prohibition would be extended to the
rival wives as well.

NOTES

With the rival wives, the sisters are exempt – ַל ָ ּצרוֹת נִ ְפ ְטר ּו
א ָחיוֹת:ֲ Even though there is some small deficiency in the
performance of ĥalitza with the rival wives, this deficiency is,
according to all opinions, negligible (Tosefot Rid).
The woman who received a bill of divorce is exempt –
נִ ְפ ְט ָרה ַ ּב ֲﬠ ַלת ַה ֵ ּגט: It is preferable to perform ĥalitza with the
rival wife, although she is not eligible to enter into levirate
marriage because the yavam did not perform any previous
act with her, unlike with the woman who received a bill of
divorce (Tosefot Rid).
Levirate betrothal – מ ֲא ָמר:ַ The Sages instituted that even in
cases of levirate marriage, which can be eﬀected by conjugal relations alone according to Torah law, the yavam should
first perform betrothal by means of a legal document or a
transfer of money accompanied by a verbal declaration of
betrothal. As opposed to standard betrothal, this levirate
betrothal is not binding by Torah law.
She who received levirate betrothal is exempt – נִ ְפ ְט ָרה
ב ֲﬠ ַלת ַמ ֲא ָמר:
ּ ַ Although the rival wife of one who received
levirate betrothal is also forbidden to the yavam, as he is
allowed to build one household and not two, it is still preferable to perform ĥalitza with the rival wife. This is because
a woman who received levirate betrothal is not exempt
from her connection with him by the act of ĥalitza alone
but would require a bill of divorce as well (see Tosefot Rid).
With regard to the deficiency in the ĥalitza of a woman
who had received levirate betrothal, some commentaries
explain that the performance of levirate betrothal renders
this woman ineligible for levirate marriage with the other
brothers, and even a slight deficiency in the levirate bond
renders the ĥalitza deficient (see Rivan and Ramban).
Tosafot explain that the woman who received levirate
betrothal is somewhat similar to a woman who entered into
marriage. Marriage completely nullifies the levirate bond;
levirate betrothal weakens the levirate bond.
HALAKHA

Ĥalitza with a woman who received a bill of divorce or
levirate betrothal – ח ִליצָ ה ְל ַב ֲﬠ ַלת ַה ֵ ּגט אוֹ ַמ ֲא ָמר:ֲ In the case
of one who performed levirate betrothal with his yevama or
gave her a bill of divorce, if she had a rival wife and he then
came to perform ĥalitza with one of the women, ĥalitza
with the woman who received the bill of divorce or levirate
betrothal would not exempt her rival wife from performing
ĥalitza. Ĥalitza with the rival wife, however, does render the
woman who received a bill of divorce or levirate betrothal
exempt from performing ĥalitza, in accordance with the
statement of Shmuel (Shulĥan Arukh, Even HaEzer 170:17).

BACKGROUND

He performed ĥalitza with the sisters – ח ַלץ ָל ֲא ָחיוֹת:ָ Reuven,
Shimon, and Levi are paternal brothers. Shimon married Rachel
and Ĥanna. Levi married Rachel’s sister, Leah, and Miriam. When
Shimon and Levi die childless, their wives happen before
Reuven for levirate marriage. If Reuven first performs ĥalitza
with Leah and then afterward with Rachel, Rachel’s ĥalitza is
considered invalid. Although Rachel herself is rendered exempt
through this ĥalitza, her rival wife Ĥanna is not. However, Leah’s
ĥalitza is valid, and therefore her rival wife Miriam is rendered
exempt by it.
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NOTES

In accordance with the statement of those who
say that the levirate bond is not substantial –
ּ ָ ִאוֹמר ֵאין ז
יקה
ֵ ל ִד ְב ֵרי ָה:ְ The early commentaries raise
an objection: The Gemara maintains that the ruling that ĥalitza with a woman who received a bill
of divorce does not exempt her rival wife was said
only in accordance with the opinion that the levirate
bond is substantial (Yevamot 51a). If so, how can the
Gemara here explain that Shmuel stated this ruling
in accordance with the opinion that the levirate bond
is not substantial?
Tosafot, Ramban, and others hold that the present discussion is cited for the sake of the talmudic
argumentation alone and does not represent a true
summary of the issue. However, Tosafot Yeshanim say
that the two halakhot mentioned follow two diﬀerent
opinions: The first halakha, which discusses ĥalitza
with sisters, follows the opinion that the levirate bond
is not substantial. The halakha that discusses ĥalitza
with a woman who received a bill of divorce follows
the opinion that the levirate bond is substantial.
Rival wives in general – צָ רוֹת דְּ ָﬠ ְל ָמא: This phrase
indicates that this halakha applies to any case that
is similar to this one. The Sages occasionally employ
the plural forms in order to establish a general ruling (Rashi). The Rivan understands that this ruling
extends to all instances of a rival wife of a woman
who is forbidden to the yavam by rabbinic law. This
includes not only women prohibited to the yavam
due to the levirate bond, but also women who are
secondary forbidden relationships by rabbinic law.
Shmuel…began, etc. – ל…ה ְת ִחיל וכו׳
ִ שמו ֵּא:
ְ ׁ Some
commentaries explain this passage specifically
according to the opinion that the levirate bond is
substantial, similar to the next answer suggested
by the Gemara in the name of Rav Ashi. If so, the
Gemara changes its assumption during the course
of its discussion. Although this type of change would
normally be noted by the word rather, as that word
is generally employed to indicate the retraction of a
previous explanation and the introduction of a new
suggestion, this practice is not strictly adhered to
if the first opinion is presented anonymously and
not in the name of a specific amora (Tosefot HaRosh;
Ramban).

ּ ָ ִ יֵ ׁש ז: וְ ָהא ֲא ַמר ׁ ְשמו ֵּאלThe Gemara challenges: But didn’t Shmuel say explicitly that the leviיקה! ְל ִד ְב ֵרי
ּ ָ ִאוֹמר ֵאין ז
.יקה ָק ָא ַמר
ֵ  ָהrate bond is substantial? The Gemara responds: He stated this halakha
in accordance with the statement of those who say that the levirate
bond is not substantial,N although he himself maintains the opposite.
 ָח ַלץ ָל ֲא ָחיוֹת ַא ַּמאי ל ֹא,ִאי ָה ִכי
נִ ְפ ְטר ּו צָ רוֹת? ִ ּב ׁ ְש ָל ָמא ָצ ָרה דְּ ָר ֵחל
ָ ּ ָלא ִּת
יפ ֵטר – דְּ ֵכיוָ ן דְּ ָח ַלץ ָל ּה ְל ֵל ָאה
וַ ֲה ַדר ָח ַלץ ְל ָר ֵחל – ָהוְ יָ א ָל ּה ֲח ִליצָ ה
 ֶא ָּלא ָצ ָרה דְּ ֵל ָאה.דְּ ָר ֵחל ֲח ִליצָ ה ּ ְפסו ָּלה
!ִּת ּ ָיפ ֵטר

The Gemara asks: If that is indeed so, that he stated this ruling in accordance with the opinion that the levirate bond is not substantial, then
when the yavam performed ĥalitza with the sisters, why were their
rival wives not exempt? Granted, Rachel’s rival wife, i.e., the rival wife
of the second sister, would not be exempt, for once he performed
ĥalitza with Leah, the first sister, and then later performed ĥalitza
with Rachel, it turns out that Rachel’s ĥalitza was invalid ĥalitza,H as
he could not consummate the levirate marriage with Rachel because
she is the sister of a woman with whom he performed ĥalitza, and
invalid ĥalitza does not exempt a rival wife. However, the rival wife of
Leah should be exempt because if the levirate bond is not substantial,
the ĥalitza with the first sister would have been completely valid.

–  ַמאי ״ל ֹא נִ ְפ ְטר ּו צָ רוֹת״ נַ ִמי דְּ ָק ָא ַמרThe Gemara explains: What does it mean that it says: The rival wives
 וְ ָהא ״צָ רוֹת״ ָק ָא ַמר! צָ רוֹת, ַא ָ ּצ ָרה דְּ ָר ֵחלare not exempt, that Shmuel stated? It is referring only to the rival wife
of Rachel, the second sister, who is not exempt. The Gemara challenges:
.דְּ ָﬠ ְל ָמא
But he said rival wives in the plural, seeming to refer to both rival wives?
The Gemara answers: He spoke of rival wives in general.N In other
words, this is a general halakha, and for that reason it was stated in the
plural. However, it does not mean that both the rival wife of the first
sister and the rival wife of the second sister are not exempt.
ַ  ָח ַלץ, ִאי ָה ִכיThe Gemara challenges this: If that is so, that when Shmuel chose to
,״ל ָ ּצרוֹת נִ ְפ ְטר ּו ֲא ָחיוֹת״
ַ ּ  וְ ַא ָ ּצ ַרת ָר ֵחל ִמי ִמspeak in the plural he was referring only to the rival wife of Rachel, there
:יפ ְט ָרא? וְ ָהא ְּתנַ ן
arises a diﬃculty with the second half of the statement: If he performed
!רוֹבת ֲחלוּצָ תוֹ
ַ ָאסוּר ָא ָדם ְ ּב ָצ ַרת ְק
ĥalitza with the rival wives, the sisters are exempt. But would Rachel
become exempt by ĥalitza performed with her rival wife? But didn’t
we learn in a mishna: A man is forbidden to marry the rival wife of a
close relative of his ĥalutza? Once the yavam performs ĥalitza with
one sister, Leah, then her sister’s rival wife, i.e., Rachel’s rival wife, would
be considered the rival wife of the sister of a woman with whom he
performed ĥalitza. Being as she is forbidden to him, her ĥalitza is invalid
and should not exempt Rachel.
 ִה ְת ִחיל וְ ל ֹא ִה ְת ִחיל,ׁ ְשמו ֵּאל נַ ִמי
 ִה ְת ִחיל ָ ּב ֲא ָחיוֹת – ל ֹא יִגְ מוֹר:ָק ָא ַמר
רוֹבת
ַ  ָאסוּר ָא ָדם ְ ּב ָצ ַרת ְק: דִּ ְתנַן,ַ ּב ָ ּצרוֹת
 ִה ְת ִחיל ַ ּב ָ ּצרוֹת – יִגְ מוֹר ַאף,ֲחלוּצָ תוֹ
רוֹבת
ַ  מו ָּּתר ָא ָדם ִ ּב ְק: דִּ ְתנַ ן,ָ ּב ֲא ָחיוֹת
.ָצ ַרת ֲחלוּצָ תוֹ

The Gemara answers: Shmuel also meant to distinguish between a case
where he beganN and the case where he did not begin. This is how his
statement should be understood: If he began by performing ĥalitza
with one of the sisters, he may not finish by performing a second act
of ĥalitza with any one of the rival wives, as we learned in a mishna
( b): A man is forbidden to marry the rival wife of a close relative
of his ĥalutza.H Due to this prohibition, ĥalitza performed with the
second rival wife is invalid ĥalitza and would not exempt the second
sister. If, however, he began with the rival wives and performed the
first ĥalitza with the rival wife of Leah, he may finish with the sisters
as well and perform the second ĥalitza with Leah, as we learned in a
mishna ( b): A man is permitted to marry the close relative of the
rival wife of his ĥalutza.H Therefore, if he performed ĥalitza with Leah’s
rival wife, then Rachel, who is the sister of the rival wife of his ĥalutza,
is permitted to him. He can therefore perform a completely valid ĥalitza
with her and thereby exempt her rival wife.

HALAKHA

Invalid ĥalitza must be repeated – יכה ַל ֲחזוֹר
ָ ח ִליצָ ה ּ ְפסו ָּל ּה צְ ִר:ֲ
There are a variety of opinions with regard to this halakha. Some
authorities determined that in cases of invalid ĥalitza, if there
are several yevamin the woman must repeat the ĥalitza with all
of the yevamin. If, however, there are two sisters-in-law whose
ĥalitza is considered invalid and only a single yavam, he can
exempt them both through a single act of ĥalitza. Some say that
if there are two sisters-in-law he must perform ĥalitza with each
of them (Ramban). Other authorities hold that invalid ĥalitza
does not necessitate that the woman repeat the ĥalitza with
the other brothers, and even in the case of two yevamin and a
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single yevama, a single act of ĥalitza would suﬃce. It seems that
most of the halakhic authorities hold in accordance with this
opinion (Rambam Sefer Nashim, Hilkhot Yibbum 5:12; Shulĥan
Arukh, Even HaEzer 170:5, 19).

married to another man, her rival wife is permitted to him, as
per most halakhic authorities, but not in accordance with Rashi
(Rambam Sefer Nashim, Hilkhot Yibbum 6:20; Shulĥan Arukh,
Even HaEzer 162:5).

Forbidden to marry the rival wife of a close relative of his
ĥalutza – רוֹבת ֲחלוּצָ תוֹ
ַ ּר…ב ָצ ַרת ְק
ּ ְ אסו:
ָ The Sages considered
a woman with whom one performed ĥalitza to be like his
wife, and therefore he is forbidden to marry her close relatives,
including her sister, mother, etc. If a close relative of the woman
with whom he performed ĥalitza is married to his brother, then
her rival wife is likewise forbidden to him. If, however, she is

Permitted to marry the close relative of the rival wife of
his ĥalutza – רוֹבת ָצ ַרת ֲחלוּצָ תוֹ
ַ ר…ב ְק
ּ ִ מו ָּּת: A man is allowed to
marry the sister, or any other relatives, of the rival wife of a
woman with whom he performed ĥalitza, in accordance with
the mishna cited here (Rambam Sefer Nashim, Hilkhot Yibbum
1:13; Shulĥan Arukh, Even HaEzer 162:4).

,עוֹלם ִּכ ְד ָק ָא ְמ ַר ְּת
ָ  ְל: ַרב ַא ׁ ִשי ֲא ַמרRav Ashi said: Actually, Shmuel’s statement should be interpreted
ּ ָ ִימא ז
יקה ְל ׁ ַשוְ יֵ י
ָ  ּו ִמ ׁ ּש ּום דְּ ָלא ַא ִּלas you originally said, that Shmuel’s rationale for these halakhot
accords with his opinion that the levirate bond is substantial. As
.ַל ָ ּצ ָרה ְּכ ֶﬠ ְרוָ ה
for the objection that was raised as to why the sisters would be
exempted by ĥalitza performed with the rival wives if these rival
wives were considered the rival wife of the sister of a woman with
whom the yavam had a levirate bond, this can be resolved as follows: This is because the levirate bond is not so strongN as to
render the status of a rival wife like an actual forbidden relative.
The levirate bond is suﬃcient to prohibit levirate marriage with
the sister of a woman with whom he has a levirate bond, but not
suﬃcient to prohibit their rival wives to the yavam.
 ָח ַל ץ:יה דְּ ַרב ַא ׁ ִש י
ֵ ַָּתנְ יָ א ְּכו
ּ ות
 ָהא,ַל ֲא ָחיוֹת – ל ֹא נִ ְפ ְטר ּו צָ רוֹת
,ַל ָ ּצרוֹת נִ ְפ ְטר ּו ֲא ָחיוֹת – ַמאי ַט ֲﬠ ָמא
ּ ָ ִָלאו ִמ ׁ ּשוּם דְּ ָק ָס ַבר יֵ ׁש ז
 וְ ל ֹא,יקה
!?יה ַל ָ ּצ ָרה ְּכ ֶﬠ ְרוָ ה
ָ ַא ִּל
ּ ָימא זִ ָ ּיקה ְל ׁ ַשוְ י

The Gemara comments: It is taught in a baraita in accordance
with the opinion of Rav Ashi:N If he performed ĥalitza with the
sisters, the rival wives are not exempt from levirate marriage.
From here one can deduce: Consequently, if he performed ĥalitza
with the rival wives, the sisters are exempt. What is the reason
for this? Is it not because this tanna held that the levirate bond
is substantial, and therefore the rival wives were not rendered
exempt by the ĥalitza of the sisters, but nevertheless the levirate
bond is not so strong as to render the rival wife equivalent to a
forbidden relative Therefore, the prohibition with regard to the
rival wives in this case is less severe than the prohibition concerning the sisters themselves, and when they perform ĥalitza, the
ĥalitza is valid and the sisters are exempt.

–  ָהא ַמ ּנִי:ָא ַמר ַר ִ ּבי ַא ָ ּבא ַ ּבר ֶמ ֶמל
 ֵ ּבית ׁ ַש ַּמאי: דִּ ְתנַ ן,ֵ ּבית ׁ ַש ַּמאי ִהיא
יַבו ֵּמי
ּ , ִאי ָה ִכי.ַמ ִּת ִירין ַה ָ ּצרוֹת ָל ַא ִחין
!יבם
ּ ֵ ַנַ ִמי ִּת ְתי

Rabbi Abba bar Memel rejected this explanation and said: In
accordance with whose opinion is this baraita taught? It is in
accordance with the opinion of Beit Shammai,N as we learned in
a mishna: Beit Shammai permitted the rival wives to marry the
brothers; even if they are the rival wives of his actual relatives, they
are permitted to enter into levirate marriage. In the case above,
where they are merely rival wives of the sister with whom he has
a levirate bond, all the more so they are permitted to enter into
levirate marriage. The Gemara objects: If that is so, if this ruling
is in accordance with the opinion of Beit Shammai, who say that
the rival wives are permitted, then the rival wife should enter into
levirate marriage as well. Why does it speak here only of ĥalitza
but not of the possibility of entering levirate marriage?

 ּבוֹא ּו: דְּ ָא ַמר,יוֹחנָ ן ֶ ּבן נ ּו ִרי
ָ ְּכ ַר ִ ּבי
חוֹלצוֹת וְ ל ֹא
ְ וּנְ ַת ֵ ּקן ָל ֶהם ַל ָ ּצרוֹת ׁ ֶשיְּ ה ּו
 וְ ָה ֲא ַמר ָמר ל ֹא ִה ְס ּ ִפיק ּו.יבמוֹת
ּ ְ ִַמ ְתי
!ִלגְ מוֹר ֶאת ַהדָּ ָבר ַﬠד ׁ ֶש ּנ ְִט ְר ָפה ַה ׁ ּ ָש ָﬠה
 ַא ֲח ָריו ָחזְ ר ּו:ֲא ַמר ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחק
.ּוְ ִת ְּקנו

The Gemara answers: The ruling is in accordance with the opinion
of Rabbi Yoĥanan ben Nuri, who said: Come and let us establish
a ruling that the rival wives must perform ĥalitza and may not
enter into levirate marriage, thereby circumventing the dispute
between Beit Shammai and Beit Hillel. Although Beit Shammai
permitted the rival wives to the perform levirate betrothal, they
should perform ĥalitza instead in order to conform to Beit Hillel’s
opinion as well. The Gemara objects: But didn’t the Master say
that they did not succeed in finalizing the matter and establishing
Rabbi Yoĥanan ben Nuri’s amendment before the times of
troubleB came in the form of the anti-Jewish decrees, and so this
ruling was never actually established? Rav Naĥman bar Yitzĥak
said: After his time, other Sages returned to this issue and
established this amendment in accordance with his opinion.N

:ּיב ֲﬠיָ א ְלהו
ּ ַ ִא

§ Apropos of the statement of Shmuel with regard to a woman
who received a bill of divorce and a woman who received levirate
betrothal, a dilemma was raised before the Sages:

NOTES

ּ ָ ִימא ז
The levirate bond is not so strong – יקה
ָ לא ַא ִּל:ָ This
assertion does not mean that the bond does not aﬀect the
rival wives at all, as rival wives may not enter into levirate
marriage, even according to Rav Ashi’s opinion. Rather, this
means that the levirate bond is not so strong as to disqualify
the rival wives in the same way that it disqualifies the sisters.
It is taught in accordance with the opinion of Rav Ashi –
יה דְּ ַרב ַא ׁ ִשי
ּ תנְיָא ְּכוָ ֵות:ַּ It is not possible to interpret this baraita
as the words of Shmuel were interpreted, by adding: He
began, and: He did not begin, since it would have been necessary for the baraita to add additional segments clarifying the
matter (Tosafot; see Ritva).
Whose opinion is this? It is Beit Shammai –  ֵ ּבית,ָהא ַמ ּנִי
ש ַּמאי ִהיא:
ַ ׁ This matter is also raised in the Jerusalem Talmud,
and there, too, it was suggested that the baraita should be
interpreted as the opinion of Rabbi Yoĥanan ben Nuri. There,
however, the Gemara does not suggest the hard-pressed
explanation that the Sages proceeded to established this
amendment (see Tosafot). Instead, the Gemara establishes
the baraita as one version of the opinion of Beit Shammai,
which itself is the matter of a tannaitic dispute.
Summary of the talmudic discussion – יכוּם ַה ּסוּגְ יָ ה
ּ ס:ִ In
this complicated talmudic discussion, the Gemara assumes
that Rav and Shmuel made statements opposing their
own opinions and also suggests various interpretations of
Shmuel’s statements wherein it is unclear whether or not
these interpretations concur with one another. This leads the
commentaries and especially the halakhic authorities to arrive
at vastly diﬀerent conclusions. The Rema and the Ramban
conclude that the halakha follows Rav with regard to invalid
ĥalitza. Since Rav made his statement in accordance with the
opinion that the levirate bond is substantial, as is the halakhic
conclusion, we must follow the principle that the halakha is in
accordance with the opinion of Rav in matters of prohibitions.
Therefore, according to the Ramban and others, in cases of
invalid ĥalitza, each sister must repeat the ĥalitza with all
the other yevamin.
According to most authorities, the Rif concludes that
the halakha is in accordance with the most straightforward
explanation of Shmuel, which is the latter explanation of
his words. Therefore, one yavam performs ĥalitza with each
of the sisters. The Rif establishes the halakha in accordance
with the opinion of Shmuel, in opposition to Rav, because
the principle that the halakha follows Rav applies only if Rav
employs his own opinion in the dispute but not when he
oﬀers an explanation of another opinion that is not his own
(Nimmukei Yosef ).
The early commentaries were divided over how to understand the Rambam’s opinion here, for it would seem that his
words support two diﬀerent opinions. Most commentaries
maintain that he establishes the halakha in accordance with
Shmuel and the latter explanation in the Gemara (Ramban;
Rashba; Meiri; Tur).
The Ra’avad, Tosafot, and the Rosh all establish the halakha
in accordance with the opinion of Shmuel, but according to
the first formulation. Accordingly, the middle woman does
not require ĥalitza with all of the brothers but the second sister does require ĥalitza from the second brother. They reason
that where it is possible to perform valid ĥalitza, invalid ĥalitza
does not suﬃce to exempt the woman. There are, however,
diﬀerences of opinion within these commentaries. It would
seem that the Ra’avad holds that after the fact the latter explanation can be relied upon (see Beit Shmuel). However, Tosafot
maintain that even after the fact the halakha is according to
the first explanation.

BACKGROUND

Times of trouble – נִט ְר ָפה ַה ׁ ּ ָש ָﬠה:
ְ It would seem, according
to the chronology of the generations, that this is referring
to several times of distress that occurred successively over
one period. This period extended from the polemic of Trajan
and Kitos, also known as the Diaspora Revolt, which destroyed

the Jewish settlement in several lands adjacent to Israel,
through the bar Kokheva revolt, which caused total upheaval
in Jewish life. These disturbances completely prevented
the Sanhedrin’s ability to take organized action, including
instituting ordinances, e.g., obligatory ĥalitza for rival wives.
. פרק ג׳ דף כז. Yevamot . Perek III . 27a
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Perek III
Daf 27 Amud b
HALAKHA

A woman who received a bill of divorce and a woman
who received levirate betrothal – ב ֲﬠ ַלת ַה ֵ ּגט ו ַּב ֲﬠ ַלת ַמ ֲא ָמר:ּ ַ
If two yevamot from a single household happened before
a yavam for levirate marriage, and he delivered a bill of
divorce to one and performed levirate betrothal with the
other, then he can perform the act of ĥalitza with whichever of them he choose and thereby exempt the second
(Shulĥan Arukh, Even HaEzer 170:17).
Two sisters, yevamot, who happened before one yavam
for levirate marriage – ׁ ְש ֵּתי ֲא ָחיוֹת ָיְבמוֹת ׁ ֶש ָּנ ְפל ּו ִל ְפנֵי ָיָבם
א ָחד:
ֶ In the case of two sisters who happened before a
yavam for levirate marriage one after the other, if the second
sister died before he had performed any act the first sister is
permitted to him. If, however, the first sister died, the second
is forbidden. This ruling is in accordance with the opinion of
Rabbi Yoĥanan, as the halakha follows him in disputes with
Rav (Rambam Sefer Nashim, Hilkhot Yibbum 7:4; Shulĥan
Arukh, Even HaEzer 175:1).

ַ ּב ֲﬠ ַלת ַה ֵ ּגט ו ַּב ֲﬠ ַלת ַמ ֲא ָמר – ֵאיזוֹ ֵמ ֶהן
קוֹד ֶמת? ַ ּב ֲﬠ ַלת ַה ֵ ּגט ֲﬠ ִד ָיפא – ִמ ׁ ּשוּם
ֶ
 אוֹ דִּ ְל ָמא,דְּ ַא ְת ֵחיל ָ ּב ּה ַ ּב ֲח ִליצָ ה
רוֹבה
ָ ַ ּב ֲﬠ ַלת ַמ ֲא ָמר ֲﬠ ִד ָיפא ִמ ׁ ּשוּם דִּ ְק
?יאה
ָ ְל ִב

If two women happened before a single yavam for levirate marriage,
and one is a woman who received a bill of divorce and the other
is a woman who received levirate betrothal,H which has precedence for ĥalitza? Is the woman who received a bill of divorce
preferredN because he began the process of ĥalitza with her, as
presenting a bill of divorce represents the first step separating the
woman from him? Or perhaps the woman who received levirate
betrothal is preferred, because she is closest to being able to enter
into permitted sexual intercourse. The act of levirate betrothal is
generally done just prior to levirate marriage and is equivalent to
the act of betrothal in non-levirate contexts. As a result, levirate
betrothal strengthens the connection between the woman and the
yavam. For this reason, it may be preferable to perform ĥalitza with
the woman who received levirate betrothal.

ּמוֹדה ַר ָ ּבן
ֶ  ו: ָּתא ׁ ְש ַמע, ֲא ַמר ַרב ַא ׁ ִשיRav Ashi said: Come and hear: The Sages disputed the ruling with
 ו ַּמ ֲא ָמר,יאל ׁ ֶשיֵּ ׁש ֵ ּגט ַא ַחר ַמ ֲא ָמר
ֵ  ַ ּג ְמ ִלregard to a yavam who performed levirate betrothal with one sisterin-law and then performed it with her rival wife as well, or con.ַא ַחר ֵ ּגט
versely, gave both women a bill of divorce. In such cases, would the
second levirate betrothal or bill of divorce be eﬀective? It was taught:
And Rabban Gamliel concedes that a bill of divorce is eﬀective
after levirate betrothal. Therefore, the bill of divorce that the yavam
gave to one yevama after having performed levirate betrothal with
the other yevama is eﬀective to some degree. Similarly, Rabban
Gamliel concedes that levirate betrothal performed after a bill of
divorce is eﬀective.
יהנֵי ַמ ֲא ָמר
ֲ ִאי ֵ ּגט ָﬠ ִדיף – ָלא ִל
 וְ ִאי ַמ ֲא ָמר ָﬠ ִדיף – ָלא ִל ֲיהנֵי,יה
ּ ַא ַ ּב ְת ֵר
יה! ֶא ָּלא ָלאו ׁ ְש ַמע ִמ ָּינ ּה ִּכי
ּ ֵ ּגט ַא ַ ּב ְת ֵר
. ׁ ְש ַמע ִמ ָּינ ּה,ֲּה ָד ֵדי נִינְ הו

If the bill of divorce is preferred to levirate betrothal, then levirate
betrothal performed afterward should not be eﬀective. The opposite would hold true as well: And if levirate betrothal is preferred,
then a bill of divorce given afterward should not be eﬀective.
Rather, must one not conclude from this statement that the two
are equivalent to each other?N The Gemara summarizes: Indeed,
conclude from this statement that they are equivalent. Therefore,
neither the woman who received a bill of divorce nor the woman
who received levirate betrothal has precedence for ĥalitza.

 ׁ ְש ֵּתי ֲא ָחיוֹת:ָא ַמר ַרב הוּנָ א ָא ַמר ַרב
 ָח ַלץ,ָיְבמוֹת ׁ ֶש ָּנ ְפל ּו ִל ְפנֵי ָיָבם ֶא ָחד
–  ָח ַלץ ַל ׁ ּ ְשנִיָּ יה,אשוֹנָ ה – הו ְּּת ָרה
ׁ ָל ִר
.הו ְּּת ָרה

§ Rav Huna said that Rav said: In a case of two sisters who became
yevamot, i.e., the two sisters were married to two brothers who died,
who happened before one yavam for levirate marriage,H if he performed ĥalitza with the first sister, then she is permitted to marry
any man. If he performed ĥalitza with the second sister, then she
is permitted to do so as well.

NOTES

Is the woman who received a bill of divorce preferred, etc. –
ב ֲﬠ ַלת ַה ֵ ּגט ֲﬠ ִד ָיפא וכו׳:
ּ ַ The use of the word preferred does not
accurately represent the meaning here, and therefore the early
commentaries diverge in their interpretation of it. According to
the first suggestion of Tosafot, the word preferred simply clarifies the question of which woman underwent an act of more
importance, and therefore this clarification does not decide the
ruling of precedence with regard to ĥalitza.
From the words of the Rivan, however, it seems that being
preferred indicates precedence for the purposes of ĥalitza.
According to this explanation, the question at hand is: Once
the yavam began the process of nullification with the woman
who received a bill of divorce, would it be more appropriate for
him to continue the process and do ĥalitza with her, or would
the woman who received levirate betrothal hold precedence
because her levirate bond is more complete? Alternatively,
Tosafot Yeshanim explain that the question is: Which woman
is it preferable to release from the levirate bond by performing
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ĥalitza with her rival wife; the woman who received a bill of
divorce, because her bond was already weakened and therefore ĥalitza with her would be less powerful, or the woman
who received levirate betrothal, because her levirate bond was
weakened by the performance of levirate betrothal?
The two are equivalent to each other – ה ָד ֵדי נִינְ ה ּו:ֲ Some commentaries hold that since the act of ĥalitza with either one of
the women is equally flawed, both acts are considered invalid
ĥalitza. Accordingly, the ĥalitza would have to be repeated with
both women in order to release them from their levirate bonds
(Tosefot HaRosh; see Tosafot and Ramban). However, according
to Rashi and most halakhic authorities, since each act of ĥalitza
is equally flawed, ĥalitza with one woman is suﬃcient to exempt
the other. The Meiri adds another reason for this ruling, and
states that invalid ĥalitza requires repetition only if there was
some form of levirate bond in place. In this case, a single act of
ĥalitza suﬃces, as there is no levirate bond.

 וְ ֵאין,אשוֹנָ ה מו ָּּתר ַ ּב ׁ ּ ְשנִיָּ יה
ׁ ֵמ ָתה ִר
לוֹמר ֵמ ָתה ׁ ְשנִ יָּ יה ׁ ֶש ּמו ָּּתר
ַ יך
ְ צָ ִר
 ִמ ׁ ּש ּו ם דְּ ָה וְ יָ א יְ ָב ָמ ה,אשוֹנָ ה
ׁ ָ ּב ִר
– ׁ ֶשהו ְּּת ָרה וְ נֶ ֶא ְס ָרה וְ ָחזְ ָרה וְ הו ְּּת ָרה
.אשוֹן
ׁ ית ָיר ּה ָה ִר
ֵּ ַּת ֲחזוֹר ְל ֶה

If the first sister died before the yavam was able to perform ĥalitza
with her, then he is permitted to take the secondN sister in levirate
marriage, for even if had actually been married to the first sister, one
is permitted to marry the sister of his wife after his wife dies. And
needless to say, if the second sister died, then he is permitted to
take the first sister in levirate marriage because she would be considered a yevama who was permitted at the time that she happened
before the yavam for levirate marriage; and then later forbidden as
the sister of a woman with whom he has a levirate bond when the
second sister happened before him for levirate marriage; and subsequently became permitted by the death of the second sister.
Therefore, she can return completely to her original permitted
status.

ָ וְ ַר ִ ּבי
 ֵמ ָתה ׁ ְשנִיָּ יה – מו ָּּתר:יוֹחנָן ָא ַמר
– אשוֹנָ ה
ׁ  ֲא ָבל ֵמ ָתה ִר.אשוֹנָ ה
ׁ ָ ּב ִר
 ַמאי ַט ֲﬠ ָמא – ׁ ֶש ָּכל.ָאסוּר ַ ּב ׁ ּ ְשנִיָּ יה
קוֹרא ָ ּב ּה ִ ּב ׁ ְש ַﬠת
ֵ יְ ָב ָמה ׁ ֶש ֵאין ֲאנִי
יה״ ֲה ֵרי זוֹ
ָ ילה ״יְ ָב ָמ ּה יָ בֹא ָﬠ ֶל
ָ נְ ִפ
. וַ ֲאסו ָּרה,ְּכ ֵא ׁ ֶשת ָאח ׁ ֶשיֵּ ׁש ָל ּה ָ ּבנִים

However, Rabbi Yoĥanan said: If the second sister dies, he is
permitted to take the first. But if the first sister dies, he is prohibited from taking the second sister. What is the reason for this
ruling? The reason is that any yevama to whom the verse “her
brother-in-law will have intercourse with her” (Deuteronomy
: ) cannot be applied at the time that she happens before him
for levirate marriage because she was forbidden to him at that
moment, is then forever considered to be like the wife of a brother
who has children, and she is forbidden to him. Because the second
sister was forbidden to the yavam at the time that she happened
before him for levirate marriage, being the sister of a woman with
whom he had a levirate bond, she can never again be permitted to
him.

:יה ַהאי ְס ָב ָרא? וְ ָה ֲא ַמר ַרב
ּ וְ ַרב ֵלית ֵל
קוֹרא ָ ּב ּה ִ ּב ׁ ְש ַﬠת
ֵ ָּכל ִא ׁ ּ ָשה ׁ ֶש ֵאין ֲאנִי
ָ נְ ִפ ָילה
יה״ ֲה ֵרי ִהיא
ָ ״יְב ָמ ּה יָ בֹא ָﬠ ֶל
!ְּכ ֵא ׁ ֶשת ָאח ׁ ֶשיֵּ ׁש לוֹ ָ ּבנִים וַ ֲאסו ָּרה
יכא דְּ ָק ֵאי ְ ּב ַא ּ ָפ ּה ִא ּיסוּר
ָ ָהנֵי ִמ ֵּילי ֵה
–  ֲא ָבל ָה ָכא,אוֹריְ ָיתא
ַ ְֲּאחוֹת ִא ׁ ּ ָשה ד
ּ ָ ִז
.יקה דְּ ַר ָ ּבנַן ִהיא

The Gemara asks: And does Rav not accept that reason?N Didn’t
Rav himself say the exact same words: Any woman to whom the
verse “her brother-in-law will have intercourse with her” cannot
be applied at the time that she happens before him for levirate
marriage is then considered to be like the wife of a brother who
has children,N and she is forbidden to him? The Gemara answers:
This applies only when the prohibition that stands before her and
prevents the levirate marriage is the prohibition against marrying
the sister of one’s wife, which is prohibited by Torah law. Therefore, if the woman who happens before the yavam for levirate marriage is his wife’s sister, he is prohibited from performing levirate
marriage even if his wife dies afterward. But here the prohibition
to marry the sister stems from a relationship created by a levirate
bond. This prohibition is by rabbinic law,N and therefore the bond
does not render her forbidden to him forever.

NOTES

Rav said…the first died, he is permitted to take the second –
אשוֹנָ ה מו ָּּתר ַ ּב ׁ ּ ְשנִיָּ יה
ׁ ב…מ ָתה ִר
ֵ א ַמר ַר:
ָ There are several diﬀerent
opinions as to how to explain Rav’s ruling. Rabbeinu Ĥananel
holds that Rav is consistent with his opinion that the levirate
bond is not substantial, and he apparently thought that those
who maintain that the levirate bond is substantial hold that the
levirate bond has the force of Torah law (see Rashba). Therefore,
the yavam is not permitted to consummate the levirate marriage with one of the sisters ab initio due to the prohibition
against negating the mitzva of levirate marriage (see Tosafot).
The Meiri analyzes the issue in a similar way. He states that
although Rav holds that the levirate bond is not substantial,
the yavam is nevertheless unable to consummate the levirate
marriage with any one of the sisters ab initio, since both of them
happened before him for levirate marriage, and marrying one
would negate the mitzva of levirate marriage with the other.
Similarly, the yavam cannot perform the act of ĥalitza with one
sister ab initio and then consummate the levirate marriage with
the other since, she would be rendered forbidden to him as the
sister of a woman with whom he performed ĥalitza.
Alternatively, the Ramban says that Rav’s ruling is also consistent with the opinion that the levirate bond is substantial.

Accordingly, the reason why the yavam is permitted to take the
second sister is that a levirate bond has the force of rabbinic law
and is therefore not suﬃciently binding to cause the yevama to
be forbidden to him forever.
And does Rav not accept that reason – יה ַהאי ְס ָב ָרא
ּ וְ ַרב ֵלית ֵל:
The commentaries ask why the Gemara did not object to Rav
based on an explicit mishna that states: She is now forbidden
to him forever since she was forbidden to him at one time
(Yevamot 32a; see Tosafot). The Ramban explains that had
the Gemara objected based on that mishna, Rav could have
resolved the objection by noting that the mishna explicitly
refers to a case involving a relationship forbidden by Torah law.
Alternatively, he could have said that the halakha in the mishna,
as later becomes clear, is in accordance with the opinion of
Rabbi Eliezer, but that the Rabbis disagree with him.
Like the wife of a brother who has children – ְּכ ֵא ׁ ֶשת ָאח ׁ ֶשיֵּ ׁש
לוֹ ָ ּבנִים: One must say that this means that she is like the wife
of a brother who has children at the time of his death, such
that even if the children later died she would not again require
ĥalitza (see Meromei Sadeh).

ּ ָ ִה ָכא ז:ָ
Here a levirate bond by rabbinic law – יקה דְּ ַר ָ ּבנַן ִהיא
According to those who maintain that this ruling of Rav is consistent with his opinion that the levirate bond is not substantial,
this resolution proves diﬃcult because, according to this opinion, there should be no bond at all.
The Rashba explains that Rav agrees that there is a prohibition in place. However, it does not stem from the levirate
bond, but rather it is a rabbinic prohibition against negating
the mitzva of levirate marriage. He would therefore interpret
this phrase to mean that there is a rabbinic prohibition not to
negate the levirate bond of the second woman.
Tosafot Yeshanim ask about a diﬀerent aspect of this ruling: Why doesn’t Rav prohibit the second woman, as she was
forbidden to the yavam at the time of her husband’s death due
to the possibility of negating the mitzva of levirate marriage,
as becomes clear later in the Gemara? He answers that one
must diﬀerentiate between an actual prohibition with regard
to a specific woman and a decree stemming from concern lest
the mitzva of levirate marriage be negated, for such a concern indeed becomes irrelevant with the death of the other
woman.
: פרק ג׳ דף כז. Yevamot . Perek III . 27b
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NOTES

Raised an objection to Rabbi Yoĥanan, etc. –
יוֹחנָן וכו׳
ָ …ל ַר ִ ּבי
ְ יה
ּ א ִית ֵיב:ֵ Some commentaries suggest
that Rabbi Yosei bar Ĥanina’s objection poses a more
significant diﬃculty to Rav’s position, but it was not
mentioned as an objection to Rav because Rav held
that this mishna is in accordance with the opinion that
the levirate bond is substantial, though Rav himself
does not maintain that stance (Tosafot). The Meiri
adds further that since there is a principle that Rav is
considered like a tanna, in that he can disagree with
a mishna, it is less compelling to challenge his ruling
from a mishna. Tosefot HaRosh explains that in truth
this objection applies to Rav as well, but since Rabbi
Yosei bar Ĥanina was close to Rabbi Yoĥanan and from
the same generation as him, he raised it against him
specifically. Moreover, this issue is later resolved on its
own in the process of the talmudic deliberations in
accordance with Rav’s opinion, as Rav is concerned lest
the mitzva of levirate marriage be negated. Alternatively, the Rivan holds that there is no diﬃculty for Rav
here at all because Rav holds that in cases of invalid
ĥalitza, the woman must repeat the ĥalitza with all of
the brothers. In that case, the second woman would
be the sister of his ĥalutza, which would preclude
the possibility of consummating the levirate marriage.
The Rashba proves from the fact the Gemara did not
resolve the issue in this way, according to Rabbi
Yoĥanan’s opinion, that Rabbi Yoĥanan agrees with
Shmuel, both with regard to the question of whether
the levirate bond is substantial as well as with regard to
the issue of whether a woman who performed invalid
ĥalitza must repeat it with all of the brothers.

:יוֹחנָ ן
ָ יוֹסי ַ ּבר ֲחנִינָ א ְל ַר ִ ּבי
ֵ יה ַר ִ ּבי
ִ ֵא
ּ ית ֵיב
נְשו ִּאים ׁ ְש ֵּתי
ׂ  ׁ ְשנַיִ ם ֵמ ֶהם,ַא ְר ָ ּב ָﬠה ַא ִחין
ְשו ִּאין ֶאת ָה ֲא ָחיוֹת – ֲה ֵרי
ׂ  ו ֵּמת ּו ַה ּנ,ֲא ָחיוֹת
 וְ ַא ַּמאי? ֵליק ּו.יבמוֹת
ּ ְ ַחוֹלצוֹת וְ ל ֹא ִמ ְתי
ְ ֵאלּ ּו
יהוֵ י
ֱ  וְ ֶת,ַחד ִמ ּינַיְ יה ּו ַל ֲחלוֹץ ָל ּה ַל ׁ ּ ְשנִ יָּ יה
ָ אשוֹנָ ה ְלגַ ֵ ּבי ִא ָיד ְך ִּכ
ׁ ִר
יב ָמה ׁ ֶשהו ְּּת ָרה
ית ָיר ּה
ֵּ וְ נֶ ֶא ְס ָרה וְ ָחזְ ָרה וְ הו ְּּת ָרה – ַּת ֲחזוֹר ְל ֶה
!אשוֹן
ׁ ָה ִר

Rabbi Yosei bar Ĥanina raised an objection to the opinion of
Rabbi YoĥananN from the mishna: In the case of four brothers,
two of whom were married to two sisters, and those married to
the sisters died, then those sisters must perform ĥalitza and may
not enter into levirate marriage. And why does the mishna require
ĥalitza? Let one of the brothers rise and perform ĥalitza with the
second sister, i.e., the sister whose husband died later. As a result,
the first would be like a yevama who was permitted at the time of
her husband’s death but later became forbidden due to the bond
that was created with her sister, and she then subsequently became
permitted by means of ĥalitza performed with her sister, insofar
as the other brother, i.e., he who did not perform ĥalitza, is concerned. Therefore, she should return to her original permitted
status.

.ﬠ ִמי ׁ ְשנָ ָאן יוֹד
ֵ  ֲא ָחיוֹת ֵאינִי: ָא ַמר ֵליהRabbi Yoĥanan said to him: I do not know who taught: Sisters.
ָ  וְ ֵלRabbi Yoĥanan was in doubt as to the correct version of this mishna,
– ״חוֹלצוֹת״ נַ ִמי דְּ ָק ָתנֵי
ְ
 ַמאי:יה
ּ ימא ֵל
as he could not find any reasonable explanation of this mishna
.״חוֹלצוֹת״ ָק ָתנֵי
ְ
!חוֹלצֶ ת ֲח ָדא
ֶ
according to any known opinion. The Gemara asks: Why did Rabbi
Yoĥanan respond in such an extreme manner. Let him say to him,
to Rabbi Yosei bar Ĥanina, an alternate solution: What is the meaning of the ruling that the sisters perform ĥalitza, which the mishna
teaches? The meaning is that one sister performs ĥalitza. The
Gemara answers: Such a solution is untenable, as the mishna
teaches the ruling using the words: Perform ĥalitza, in the plural.
ָ  וְ ֵלThe Gemara suggests: And let Rabbi Yoĥanan say to him: What is
חוֹל צוֹת
ְ
״חוֹל צוֹת״
ְ
 ַמאי:יה
ּ ימא ֵל
 דְּ ָח ֵליץ:ימא
ָ  וְ ֵל.א!״ה ֵרי ֵא ּלוּ״ ָק ָתנֵי
ֲ  דְּ ָﬠ ְל ָמthe meaning of the ruling to perform ĥalitza? They perform
ĥalitza in general. Accordingly, the mishna teaches that in such
״חוֹלצוֹת״
ְ
!ישא
ָ ׁ אשוֹנָ ה ְ ּב ֵר
ׁ יה ָל ִר
ּ ֵל
cases the second women performs ĥalitza. The Gemara responds:
The mishna teaches: Then those women perform ĥalitza. The
emphasis on the word: Those, indicates that it is specifically those
two women who both perform ĥalitza. The Gemara asks further:
And let him say that the mishna is referring only to the specific case
where the yavam performed ĥalitza with the first sister first. As a
result, there was no longer be any possibility of rendering the second sister permitted, as Rabbi Yoĥanan permitted levirate marriage
only in the case where ĥalitza was performed with the second sister
first. The Gemara answers: This cannot be suggested either, for the
phrase: Perform ĥalitza,
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And let him say…lest he proceed, etc. – …ימא
ָ וְ ֵל
דִּ ְל ָמא ָק ֵדים וכו׳: One can ask with regard to this question: Doesn’t Rabbi Yoĥanan himself hold that if the
second sister dies the first is permitted? This indicates
that he is not concerned that there might be confusion
of this kind. This diﬃculty can be resolved by asserting
that Rabbi Yoĥanan allows the first sister to enter into
levirate marriage only in the case where one of the
sisters died, as in such a situation there is no concern
for confusion. However, in a case where both sisters are
alive, perhaps there would be concern, and therefore
this rabbinic decree would apply. The Gemara, however, did not assume this distinction when it raised
the objection, but rather understood that the fear of
confusing the women was a legitimate concern in all
cases (Rashba).
It teaches they may not enter into levirate marriage – יבמוֹת ָק ָתנֵי
ּ ְ ַוְ ל ֹא ִמ ְתי: The Rivan explains that
if the matter were prohibited by rabbinic decree, it
would have suﬃced to say: They perform ĥalitza. The
fact that the mishna repeated the ruling and stressed
that they may not enter into levirate marriage indicates
that this matter was a conclusive halakhic ruling.
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יה ְ ּגזֵ ָירה דִּ ְל ָמא
ָ  וְ ֵל.ְל ַכ ְּת ִח ָּלה ָק ָתנֵי
ּ ימא ֵל
ישא! ״וְ ל ֹא
ָ ׁ אשוֹנָ ה ְ ּב ֵר
ׁ ָק ֵדים וְ ָח ֵליץ ָל ִר
יִבוּם ָה ָכא
ּ יכא דִּ ין
ּ ְ ִַמ ְתי
ָּ  דְּ ֵל,יבמוֹת״ ָק ָתנֵי
.ְּכ ָלל

implies that the mishna teaches a case in which ĥalitza is performed
ab initio. This indicates that this is the first course of action and
the only way to resolve the situation. The Gemara asks further: And
let him say to him the following: The mishna prohibits levirate
marriage ab initio in this case, due to a rabbinic decree lest he
proceedN and perform the ĥalitza with the firstH sister first,
whereby it would be prohibited to consummate the levirate marriage with the second. Perhaps for this reason the Sages decreed that
it is prohibited to consummate the levirate marriage even if ĥalitza
was performed with the second sister. The Gemara answers: It
teaches: They may not enter into levirate marriage.N This indicates that the halakha of levirate marriage does not apply here at
all. Accordingly, even after the fact, if he performed ĥalitza with the
second sister, the halakha of levirate marriage would not apply to
the first sister.
HALAKHA

Lest he proceed and perform the ĥalitza with the first, etc. –
אשוֹנָ ה וכו׳
ׁ דִּ ְל ָמא ָק ֵדים וְ ָח ֵליץ ָל ִר: If there were four brothers, and two
of them were married to two sisters, and the two married brothers died one after the other, and one of the surviving brothers
proceeded to perform ĥalitza with the second sister, then the first

sister is rendered permitted to the other brother. It seems that
even Rabbi Yoĥanan is in agreement with this halakha, but he
could not find a way to interpret the mishna to accord with this
ruling (Rambam Sefer Nashim, Hilkhot Yibbum 7:1; Shulĥan Arukh,
Even HaEzer 175:1).

