NOTES

Raised an objection to Rabbi Yoĥanan, etc. –
יוֹחנָן וכו׳
ָ …ל ַר ִ ּבי
ְ יה
ּ א ִית ֵיב:ֵ Some commentaries suggest
that Rabbi Yosei bar Ĥanina’s objection poses a more
significant diﬃculty to Rav’s position, but it was not
mentioned as an objection to Rav because Rav held
that this mishna is in accordance with the opinion that
the levirate bond is substantial, though Rav himself
does not maintain that stance (Tosafot). The Meiri
adds further that since there is a principle that Rav is
considered like a tanna, in that he can disagree with
a mishna, it is less compelling to challenge his ruling
from a mishna. Tosefot HaRosh explains that in truth
this objection applies to Rav as well, but since Rabbi
Yosei bar Ĥanina was close to Rabbi Yoĥanan and from
the same generation as him, he raised it against him
specifically. Moreover, this issue is later resolved on its
own in the process of the talmudic deliberations in
accordance with Rav’s opinion, as Rav is concerned lest
the mitzva of levirate marriage be negated. Alternatively, the Rivan holds that there is no diﬃculty for Rav
here at all because Rav holds that in cases of invalid
ĥalitza, the woman must repeat the ĥalitza with all of
the brothers. In that case, the second woman would
be the sister of his ĥalutza, which would preclude
the possibility of consummating the levirate marriage.
The Rashba proves from the fact the Gemara did not
resolve the issue in this way, according to Rabbi
Yoĥanan’s opinion, that Rabbi Yoĥanan agrees with
Shmuel, both with regard to the question of whether
the levirate bond is substantial as well as with regard to
the issue of whether a woman who performed invalid
ĥalitza must repeat it with all of the brothers.

:יוֹחנָ ן
ָ יוֹסי ַ ּבר ֲחנִינָ א ְל ַר ִ ּבי
ֵ יה ַר ִ ּבי
ִ ֵא
ּ ית ֵיב
נְשו ִּאים ׁ ְש ֵּתי
ׂ  ׁ ְשנַיִ ם ֵמ ֶהם,ַא ְר ָ ּב ָﬠה ַא ִחין
ְשו ִּאין ֶאת ָה ֲא ָחיוֹת – ֲה ֵרי
ׂ  ו ֵּמת ּו ַה ּנ,ֲא ָחיוֹת
 וְ ַא ַּמאי? ֵליק ּו.יבמוֹת
ּ ְ ַחוֹלצוֹת וְ ל ֹא ִמ ְתי
ְ ֵאלּ ּו
יהוֵ י
ֱ  וְ ֶת,ַחד ִמ ּינַיְ יה ּו ַל ֲחלוֹץ ָל ּה ַל ׁ ּ ְשנִ יָּ יה
ָ אשוֹנָ ה ְלגַ ֵ ּבי ִא ָיד ְך ִּכ
ׁ ִר
יב ָמה ׁ ֶשהו ְּּת ָרה
ית ָיר ּה
ֵּ וְ נֶ ֶא ְס ָרה וְ ָחזְ ָרה וְ הו ְּּת ָרה – ַּת ֲחזוֹר ְל ֶה
!אשוֹן
ׁ ָה ִר

Rabbi Yosei bar Ĥanina raised an objection to the opinion of
Rabbi YoĥananN from the mishna: In the case of four brothers,
two of whom were married to two sisters, and those married to
the sisters died, then those sisters must perform ĥalitza and may
not enter into levirate marriage. And why does the mishna require
ĥalitza? Let one of the brothers rise and perform ĥalitza with the
second sister, i.e., the sister whose husband died later. As a result,
the first would be like a yevama who was permitted at the time of
her husband’s death but later became forbidden due to the bond
that was created with her sister, and she then subsequently became
permitted by means of ĥalitza performed with her sister, insofar
as the other brother, i.e., he who did not perform ĥalitza, is concerned. Therefore, she should return to her original permitted
status.

.ﬠ ִמי ׁ ְשנָ ָאן יוֹד
ֵ  ֲא ָחיוֹת ֵאינִי: ָא ַמר ֵליהRabbi Yoĥanan said to him: I do not know who taught: Sisters.
ָ  וְ ֵלRabbi Yoĥanan was in doubt as to the correct version of this mishna,
– ״חוֹלצוֹת״ נַ ִמי דְּ ָק ָתנֵי
ְ
 ַמאי:יה
ּ ימא ֵל
as he could not find any reasonable explanation of this mishna
.״חוֹלצוֹת״ ָק ָתנֵי
ְ
!חוֹלצֶ ת ֲח ָדא
ֶ
according to any known opinion. The Gemara asks: Why did Rabbi
Yoĥanan respond in such an extreme manner. Let him say to him,
to Rabbi Yosei bar Ĥanina, an alternate solution: What is the meaning of the ruling that the sisters perform ĥalitza, which the mishna
teaches? The meaning is that one sister performs ĥalitza. The
Gemara answers: Such a solution is untenable, as the mishna
teaches the ruling using the words: Perform ĥalitza, in the plural.
ָ  וְ ֵלThe Gemara suggests: And let Rabbi Yoĥanan say to him: What is
חוֹל צוֹת
ְ
״חוֹל צוֹת״
ְ
 ַמאי:יה
ּ ימא ֵל
 דְּ ָח ֵליץ:ימא
ָ  וְ ֵל.א!״ה ֵרי ֵא ּלוּ״ ָק ָתנֵי
ֲ  דְּ ָﬠ ְל ָמthe meaning of the ruling to perform ĥalitza? They perform
ĥalitza in general. Accordingly, the mishna teaches that in such
״חוֹלצוֹת״
ְ
!ישא
ָ ׁ אשוֹנָ ה ְ ּב ֵר
ׁ יה ָל ִר
ּ ֵל
cases the second women performs ĥalitza. The Gemara responds:
The mishna teaches: Then those women perform ĥalitza. The
emphasis on the word: Those, indicates that it is specifically those
two women who both perform ĥalitza. The Gemara asks further:
And let him say that the mishna is referring only to the specific case
where the yavam performed ĥalitza with the first sister first. As a
result, there was no longer be any possibility of rendering the second sister permitted, as Rabbi Yoĥanan permitted levirate marriage
only in the case where ĥalitza was performed with the second sister
first. The Gemara answers: This cannot be suggested either, for the
phrase: Perform ĥalitza,
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And let him say…lest he proceed, etc. – …ימא
ָ וְ ֵל
דִּ ְל ָמא ָק ֵדים וכו׳: One can ask with regard to this question: Doesn’t Rabbi Yoĥanan himself hold that if the
second sister dies the first is permitted? This indicates
that he is not concerned that there might be confusion
of this kind. This diﬃculty can be resolved by asserting
that Rabbi Yoĥanan allows the first sister to enter into
levirate marriage only in the case where one of the
sisters died, as in such a situation there is no concern
for confusion. However, in a case where both sisters are
alive, perhaps there would be concern, and therefore
this rabbinic decree would apply. The Gemara, however, did not assume this distinction when it raised
the objection, but rather understood that the fear of
confusing the women was a legitimate concern in all
cases (Rashba).
It teaches they may not enter into levirate marriage – יבמוֹת ָק ָתנֵי
ּ ְ ַוְ ל ֹא ִמ ְתי: The Rivan explains that
if the matter were prohibited by rabbinic decree, it
would have suﬃced to say: They perform ĥalitza. The
fact that the mishna repeated the ruling and stressed
that they may not enter into levirate marriage indicates
that this matter was a conclusive halakhic ruling.

176

yevamoT . perek III . 28a . .פרק ג׳ דף כח

יה ְ ּגזֵ ָירה דִּ ְל ָמא
ָ  וְ ֵל.ְל ַכ ְּת ִח ָּלה ָק ָתנֵי
ּ ימא ֵל
ישא! ״וְ ל ֹא
ָ ׁ אשוֹנָ ה ְ ּב ֵר
ׁ ָק ֵדים וְ ָח ֵליץ ָל ִר
יִבוּם ָה ָכא
ּ יכא דִּ ין
ּ ְ ִַמ ְתי
ָּ  דְּ ֵל,יבמוֹת״ ָק ָתנֵי
.ְּכ ָלל

implies that the mishna teaches a case in which ĥalitza is performed
ab initio. This indicates that this is the first course of action and
the only way to resolve the situation. The Gemara asks further: And
let him say to him the following: The mishna prohibits levirate
marriage ab initio in this case, due to a rabbinic decree lest he
proceedN and perform the ĥalitza with the firstH sister first,
whereby it would be prohibited to consummate the levirate marriage with the second. Perhaps for this reason the Sages decreed that
it is prohibited to consummate the levirate marriage even if ĥalitza
was performed with the second sister. The Gemara answers: It
teaches: They may not enter into levirate marriage.N This indicates that the halakha of levirate marriage does not apply here at
all. Accordingly, even after the fact, if he performed ĥalitza with the
second sister, the halakha of levirate marriage would not apply to
the first sister.
HALAKHA

Lest he proceed and perform the ĥalitza with the first, etc. –
אשוֹנָ ה וכו׳
ׁ דִּ ְל ָמא ָק ֵדים וְ ָח ֵליץ ָל ִר: If there were four brothers, and two
of them were married to two sisters, and the two married brothers died one after the other, and one of the surviving brothers
proceeded to perform ĥalitza with the second sister, then the first

sister is rendered permitted to the other brother. It seems that
even Rabbi Yoĥanan is in agreement with this halakha, but he
could not find a way to interpret the mishna to accord with this
ruling (Rambam Sefer Nashim, Hilkhot Yibbum 7:1; Shulĥan Arukh,
Even HaEzer 175:1).

 וְ ָאסוּר,יה ְ ּגזֵ ָירה ׁ ֶש ָּמא יָ מוּת
ָ  וְ ֵלThe Gemara asks: And let him say to him a diﬀerent reason for
ּ ימא ֵל
יתה
ָ יוֹחנָן ְל ִמ
ָ  ְל ַב ֵּטל ִמצְ וַ ת ָיְב ִמין ַר ִ ּביthe ruling of the mishna: It is due to a rabbinic decree lest the
second brother die, and it is prohibited to negate the mitzva of
.ָלא ָחיֵ ׁיש
levirate marriage. Perhaps for this reason it would be forbidden
to consummate the levirate marriage in the case where two sisters
happened before him for levirate marriage, and not due to the
prohibition proscribing the sister of a woman with whom he has
a levirate bond. The Gemara answers: Rabbi Yoĥanan was not
concerned over the possibility of the deathN of a brother, and in
his opinion there is no need to make a decree to address such
cases.
: דְּ ָא ַמר,יה ַר ִ ּבי ֶא ְל ָﬠזָ ר ִהיא
ָ וְ ֵל
ּ ימא ֵל
ֵּכיוָ ן ׁ ֶש ָﬠ ְמ ָדה ָﬠ ָליו ׁ ָש ָﬠה ַא ַחת ְ ּב ִא ּיסוּר
יפא ַר ִ ּבי
ָ עוֹל ִמית! ִמדְּ ֵס
ָ נֶ ֶא ְס ָרה ָﬠ ָליו
.ישא ָלאו ַר ִ ּבי ֶא ְל ָﬠזָ ר
ָ ׁ ֶא ְל ָﬠזָ ר ֵר

The Gemara asks: And let Rabbi Yoĥanan say to him that this
mishna is in accordance with the opinion of Rabbi Elazar, who
said: Once the yevama stood before him at one time as forbidden, even if it was not at the time that she happened before
him, she remains forbidden to him forever. Perhaps the mishna
could be explained according to Rabbi Elazar’s opinion. The
Gemara answers: Since the opinion of Rabbi Elazar is cited
explicitly in the latter clause of the mishna, it can be deduced
that the first clause is not according to the opinion of Rabbi
Elazar. Therefore, this ruling cannot be attributed to Rabbi
Elazar.

יוֹסי
ֵ נֵימא ְלה ּו דִּ נְ פוּל ְ ּב ַבת ַא ַחת וְ ַר ִ ּבי
ָ ְ וThe Gemara asks: And let him say to him that here the reference
! ֶא ְפ ׁ ָשר ְלצַ ְמצֵ ם: דְּ ָא ַמר, ַה ְ ּג ִל ִילי ִהיאis to a situation where the two brothers died at once, and consequently both of the women happened before the yevamin for
.יוֹסי ַה ְ ּג ִל ִילי
ֵ ָלא ָס ַתם ָלן ַּת ָּנא ְּכ ַר ִ ּבי
levirate marriage at the same time. And this mishna is in accordance with the opinion of Rabbi Yosei HaGelili, who says: It is
possible to be precise.N It is possible to determine that two
events occurred at exactly the same moment, both sisters were
forbidden at the time that they happened before the brothers-inlaw. The Gemara answers: The tanna did not teach an unattributed mishna in accordance with the opinion of Rabbi Yosei
HaGelili. Any time the mishna is cited in accordance with Rabbi
Yosei HaGelili’s opinion, it is always attributed to him explicitly.
יה דְּ ָלא יָ ְד ִﬠינַ ן ֵהי נְ פוּל
ָ  וְ ֵלThe Gemara asks: And let him say to him a diﬀerent explanation
ּ ימא ֵל
!ישא
ָ ׁ  ְ ּב ֵרfor the ruling: This mishna is indeed addressing a case where the
brothers died one after the other, yet we do not know which
sister happened before the yevamin for levirate marriage first.H
In that case, it would be impossible to determine which sister
would be permitted.
״ק ְדמ ּו וְ ָכנְ ס ּו
ָ  ַהיְ ינ ּו דְּ ָק ָתנֵי,ִאי ָה ִכי
אשוֹנָ ה ָא ְמ ִרינַ ן
ׁ יוֹצִ יאוּ״? ִ ּב ׁ ְש ָל ָמא ִר
: ָא ַמר, ַמאן ׁ ַש ְריָא ָלךְ ? ֶא ָּלא ׁ ְשנִיָּה:יה
ּ ֵל
אשוֹנָ ה
ׁ  ֲאנָ א ִר,יבם
ּ ֵ ִַח ְב ָר ִאי ׁ ְשנִ יָּ ה י
!יבם
ּ ֵ ְַמי

The Gemara answers: If so, that which the mishna teaches in the
latter clause: And if they married their wives before consulting
the court they should divorce them, is diﬃcult. Why must they
divorce their wives in this situation? Granted, the brother who
took the first sister in levirate marriage must divorce her, as we
say to him: Who permitted her to you? Indeed, she was forbidden as the sister of a woman with whom he had a levirate bond,
and so he must divorce her. However, the brother who took the
second sister could say: My fellow brother consummated the
levirate marriage with the secondN sister, but I am consummating the levirate marriage with the first sister. It is possible that
after the other brother consummated the levirate marriage with
the second sister, the first sister would then be permitted to him
after the fact, and he is not required to divorce her unless it is
certain that he violated a prohibition.

ﬠ יוֹד
ֵ  ֲא ָחיוֹת ֵאינִי:יה
ּ  ַהיְ ינ ּו דְּ ָק ָא ַמר ֵלThe Gemara concludes: Indeed, this is what Rabbi Yoĥanan
. ִמי ׁ ְשנָ ָאןmeant when he said to Rabbi Yosei bar Ĥanina: I do not know
who taught: Sisters, for according to these considerations he
cannot properly resolve the ruling of this mishna.
HALAKHA

We do not know which sister happened before the yevamin then both sisters must perform ĥalitza and may not enter into
first – ישא
ָ ׁ דְּ ָלא יָ ְד ִﬠינַ ן ֵהי נְ פוּל ְ ּב ֵר: If two brothers who were levirate marriage (Rambam Sefer Nashim, Hilkhot Yibbum 7:1;
married to two sisters died, and it is unknown which died first, Shulĥan Arukh, Even HaEzer 175:2).

NOTES

He was not concerned over the possibility of the death –
יתה ָלא ָחיֵ ׁיש
ָ ל ִמ:ְ The early commentaries object to this statement based on several sources, especially the discussion in
the beginning of tractate Yoma, where the tanna Rabbi Yehuda
is concerned that the wife of the High Priest might die. They
point out that even if Rabbi Yoĥanan himself is not concerned
over this eventuality, he could still interpret this mishna as
following the opinion of those who are concerned for the
possibility of death.
There are various suggestions as to how to resolve this difficulty. Some commentaries explain that Rabbi Yoĥanan held
that although this opinion exists, it is the opinion of only a
single Sage, and therefore it would not be presented in an unattributed manner in the mishna. This answer is similar to the one
cited by the Gemara in the continuation of the discussion concerning the opinion of Rabbi Yosei HaGelili. The Gemara does
not accept the suggestion that the mishna follows the opinion
of Rabbi Yosei HaGelili, as his is the opinion of a single Sage.
Alternatively, since Rabbi Yoĥanan is not concerned about
the possibility of death and because he always concludes the
halakha follows the unattributed mishna, his opinion is that
it is impossible for there to be an unattributed mishna that
holds that there is no concern over the possibility of death
(see Rashba and Ritva).
The Rashba explains that even if there is a concern over the
possibility of death, such a concern would not be significant
enough to negate the mitzva of levirate marriage, and this
follows the opinion that ĥalitza is not considered a fulfillment
of the mitzva of levirate marriage.
The Maharsha, in Mahadura Batra, states that there is concern about the possibility that the High Priest may die, despite
the fact that it is an improbable scenario, only because all of
Israel depend upon him for atonement on Yom Kippur. Mitzpe
Eitan explains that there is concern over the possibility of death
in cases where the death will cause the violation of a prohibition for which one is liable to receive the death penalty. This is
not a concern in cases where death could prevent one from
fulfilling a positive mitzva.
It is possible to be precise – א ְפ ׁ ָשר ְלצַ ְמצֵ ם:ֶ The Sages of the
Mishna diﬀer as to whether it is possible for two events to occur
at precisely the same moment. The early commentaries diﬀer
in their understanding of this dispute. According to Rashi and
the Rambam, it is physically impossible for two events to occur
at the exact same moment. Therefore, the dispute between
the tanna’im revolves around the question of how to relate to
events that appear to occur simultaneously. According to the
opinion that it is not possible to be precise, the assumption is
that the events did not occur simultaneously. Because the order
in which they took place cannot be ascertained, the instance
is related to as a case of uncertainty. According to the opinion
that it is possible to be precise, despite the fact that the events
did not actually take place simultaneously, the halakha relates
to them as if they had occurred at exactly the same time.
In contrast, Tosafot maintain that events can actually occur
simultaneously. The dispute therefore relates to a situation
where two events appear to occur simultaneously. In this
case, is it assumed that the events indeed took place at the
same time, or is it assumed that it is impossible to determine
whether or not these events actually occurred simultaneously,
and therefore this is a case of uncertainty?
My fellow brother consummated the levirate marriage with
the second, etc. – יבם וכו׳
ּ ֵ ִח ְב ָר ִאי ׁ ְשנִיָּה י:ַ Some point out the
following problem: According to this assertion, his brother
transgressed and engaged in sexual relations with the sister
of a woman with whom he had a levirate bond. However,
according to the Gemara on 50b, licentious relations do not
fully consummate levirate marriage, and the yevama under
such circumstances still requires ĥalitza. Accordingly, in the
case here, there is still a levirate bond connecting this sister
to the second brother and the other sister remains forbidden
as the sister of a woman with whom he has a levirate bond.
This diﬃculty can be resolved by saying that the requirement
for ĥalitza is a rabbinic decree, and even licentious relations
between a yavam and yevama still uproot the levirate bond
(Ĥazon Ish).
. פרק ג׳ דף כח. Yevamot . Perek III . 28a
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HALAKHA

If one of them was forbidden, etc. – ָהיְ ָתה ַא ַחת ֵמ ֶהן ָאסו ָּרה
וכו׳: If one of the sisters was the forbidden relative of one
brother, then that brother is permitted to marry the second woman, and the second brother is forbidden to both
women. If each was forbidden to a diﬀerent brother, then
she who is forbidden to one is permitted to the other. This
applies only in cases of forbidden relatives, but in cases
of prohibitions stemming from sanctity or a mitzva, both
women must perform ĥalitza (Rambam Sefer Nashim, Hilkhot
Yibbum 7:5; Shulĥan Arukh, Even HaEzer 175:1).
A case where the woman who was not his mother-in-law
happened before them first – ְּכגוֹן דְּ נָ ְפ ָלה ַה ְך דְּ ֵאינָ ּה ֲחמוֹתוֹ
ישא
ָ ׁ ב ֵר:ּ ְ If the first sister who happened before the yevamin
for levirate marriage was a relative forbidden to the yavam,
such as his mother-in-law, and he consummated the levirate
marriage with the second sister, then the first sister is permitted to the other brother (Rambam Sefer Nashim, Hilkhot
Yibbum 7:5; Shulĥan Arukh, Even HaEzer 175:1).
Two brothers who married their wives before consulting the court – ק ְדמ ּו וְ ָכנְס ּו:ָ If two sisters happened before
two brothers for levirate marriage, and the two brothers
proceeded to marry them before consulting the court, they
must divorce them, as is stated explicitly in the mishna. This
ruling is not in accordance with the statement of Abba Shaul,
which opposes both the unattributed mishna and the opinion of Rabbi Eliezer (Rif; Rambam; Rosh).
Some say that they are not required to divorce their
wives (Tur). They explain that because Beit Hillel is generally
the more lenient opinion, we follow the opinion of Rabbi
Shimon and Abba Shaul (Rambam’s Commentary on the
Mishna). The Baĥ, however, holds that this is a scribal error
in the Tur (Rambam Sefer Nashim, Hilkhot Yibbum 7:5; Shulĥan
Arukh, Even HaEzer 175:3).
NOTES

Let the son-in-law rise and consummate the levirate
marriage with the sister, etc. – יבם ַה ְך וכו׳
ּ ֵ ַליק ּו ָח ָתן ְלי:ֵ
This objection could apparently be resolved according to
the suggestion that appeared previously in the Gemara,
that there is a rabbinic decree in these cases to prevent
his brother from consummating the levirate marriage with
the wrong woman. This suggestion arose only in passing
during the talmudic deliberations and was rejected outright
because there is no concern for confusion between the
women (Rashba).
This was a matter of leniency for Beit Hillel – ַקל ָהיָ ה ָל ֶהם
ל ֵבית ִה ֵּלל:ְ In the Jerusalem Talmud, a question is raised about
this formulation: Did Abba Shaul intend to speak disparagingly of Beit Hillel by suggesting that they acted leniently
where there should have been a prohibition? It is explained
there that he intended to say that, according to Beit Hillel,
there was not an actual prohibition in place at all, and so it
would be permitted to consummate the levirate marriage.

 ָהיְ ָתה ַא ַחת ֵמ ֶהן ֲאסו ָּרה ַﬠל:ְּתנַ ן
יס ּור ֶﬠ ְרוָ ה – ָאס ּור ָ ּב ּה
ּ ָה ֶא ָחד ִא
 וְ ַה ׁ ּ ֵשנִ י ָא ס ּו ר, חוֹת ּה
ָ ּו מ ּו ָּתר ַ ּב ֲא
 ָס ְל ָקא דַּ ֲﬠ ָת ְך דְּ נָ ְפ ָלה.יהן
ֶ ִ ּב ׁ ְש ֵּת
.ֲחמוֹתוֹ ְּת ִח ָּלה

We learned in the mishna: If one of the sisters was forbiddenH to
one of the brothers due to a prohibition against forbidden relatives because she was a relative of his wife or a relative from his
mother’s side, then he is prohibited from marrying her but permitted to marry her sister. But the second brother, who is not a close
relative of either sister, is prohibited from marrying both of them.
It enters your mind to say that a forbidden woman, such as his
mother-in-law, happened before the yavam for levirate marriage
first.B

יבם ַהךְ דְּ ֵאינָ ּה
ּ ֵ ַוְ ַא ַּמאי? ֵליק ּו ָח ָתן ְלי
 וְ ֶת ֱהוֵ י ֲחמוֹתוֹ ְלגַ ֵ ּבי,ישא
ָ ׁ ֲחמוֹתוֹ ְ ּב ֵר
יב ָמה ׁ ֶשהו ְּּת ָרה וְ נֶ ֶא ְס ָרה
ָ ִא ָיד ְך ִּכ
ית ָר ּה
ֵּ וְ ָחזְ ָרה וְ הו ְּּת ָרה – ַּת ֲחזוֹר ְל ֶה
.אשוֹן
ׁ ָה ִר

Accordingly, the Gemara asks: And why would both women be
forbidden to the second brother? Let the son-in-law rise and consummate the levirate marriage with the sisterN who is not his
mother-in-law first. Consequently, with regard to the other
brother, his mother-in-law would be considered a yevama who was
permitted to perform levirate marriage at the time that she happened before him, and then forbidden when her sister happened
before him for levirate marriage as well, and then subsequently
became permitted when his brother consummated the levirate
marriage with her sister. If so, the mother-in-law should return to
her original permitted status and may enter into levirate marriage
with him.

 ְּכגוֹן דְּ נָ ְפ ָלה ַהךְ דְּ ֵאינָ ּה: ָא ַמר ַרב ּ ַפ ּ ָפאRav Pappa said: The mishna is referring to a case where the woman
.ישא
ָ ׁ  ֲחמוֹתוֹ ְ ּב ֵרwho was not his mother-in-law happened before the brothers for
levirate marriage first,H in which case she was permitted to both of
them. When her sister, i.e., the mother-in-law, happened before
them for levirate marriage as well, both women were rendered forbidden to the second brother, as each one is the sister of a woman
with whom he has a levirate bond. Because the mother-in-law was
forbidden from the time that she happened before the yavam for
levirate marriage, she can never be permitted to him.
 ֵ ּבית ׁ ַש ַּמאי:אוֹמר
ֵ
יﬠזֶ ר
ֶ ַ״ר ִ ּבי ֱא ִל
יﬠזֶ ר
ֶ  ַר ִ ּבי ֱא ִל: ַּתנְ יָ א.אוֹמ ִרים״ וכו׳
ְ
,ּ יְ ַקיְּ ימו:אוֹמ ִרים
ְ אוֹמר ֵ ּבית ׁ ַש ַּמאי
ֵ
 ַר ִ ּבי. יוֹצִ יא ּו:אוֹמ ִרים
ְ
ו ֵּבית ִה ֵּלל
 ַא ָ ּבא ׁ ָשאוּל.ּ יְ ַקיְּ ימו:אוֹמר
ֵ ׁ ִש ְמעוֹן
 ַקל ָהיָה ָל ֶהם ְל ֵבית ִה ֵּלל ְ ּב ָד ָבר:אוֹמר
ֵ
אוֹמ ִרים יוֹצִ יא ּו
ְ
 ׁ ֶש ֵ ּבית ׁ ַש ַּמאי,זֶ ה
.ּאוֹמ ִרים יְ ַקיְּ ימו
ְ ו ֵּבית ִה ֵּלל

§ With regard to the case of two brothers who married their wives

before consulting the court,H the mishna states that the women
should be divorced. Rabbi Eliezer disagrees and says that this is a
matter of dispute between Beit Shammai and Beit Hillel, as Beit
Shammai say: They may maintain them as their wives, and Beit
Hillel say: They should divorce them. An expanded version of
this discussion is taught in the Tosefta ( : ): Rabbi Eliezer says that
Beit Shammai say: They may maintain them as their wives, and
Beit Hillel say: They should divorce them. Rabbi Shimon says:
They may maintain them as their wives. Abba Shaul disagrees
with Rabbi Eliezer and says: This was a matter of leniency for
Beit Hillel.N They were the ones who put forth a lenient ruling, as
Beit Shammai say: They should divorce them, and Beit Hillel say:
They may maintain them as their wives.

BACKGROUND

His mother-in-law happened before him
first – נָ ְפ ָלה ֲחמוֹתוֹ ְּת ִח ָּלה: There were four brothers
from the same father: Reuven, Shimon, Levi, and
Yehuda. Reuven and Shimon married the sisters
Milka and Ĥogla, while Yehuda married Adda,
the daughter of Milka, Reuven’s wife. If Reuven
and Shimon die childless, the sisters Milka and
Ĥogla happen before the two brothers, Yehuda
and Levi, for levirate marriage. With regard to Levi,
both Milka and Ĥogla are sisters who are yevamot
but are otherwise unrelated to him. Consequently,
they are both forbidden to him. With regard to
Yehuda, however, Milka is his mother-in-law as
well, and he is prohibited from marrying her.
This renders her ineligible for levirate marriage
with him. If Reuven died before Shimon, Milka
was never eligible for levirate marriage with
Yehuda because she was forbidden to him as his
mother-in-law. His obligation of levirate marriage
applies only to Ĥogla. Consequently, if Yehuda
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consummates the levirate marriage with Ĥogla,
Milka is eligible to consummate the levirate marriage with Levi. She was initially permitted to him
when Reuven died, as she was the only yevama;
then forbidden to him when Shimon died, since
two sisters happened before him for levirate marriage at that time; and subsequently became permitted by means of Yehuda’s marriage to Ĥogla.

– ַר ִ ּבי ׁ ִש ְמעוֹן ְּכ ַמאן? ִאי ְּכ ֵבית ׁ ַש ַּמאי
–  ִאי ְּכ ֵבית ִה ֵּלל,יﬠזֶ ר
ֶ ַהיְ ינ ּו ַר ִ ּבי ֱא ִל
ַהיְ ינ ּו ַא ָ ּבא ׁ ָשאוּל! ָה ִכי ָק ָא ַמר ל ֹא
נֶ ְח ְלק ּו ֵ ּבית ׁ ַש ַּמאי ו ֵּבית ִה ֵּלל ְ ּב ָד ָבר
.זֶ ה

The Gemara asks about this baraita: In accordance with whose
opinion is the statement of Rabbi Shimon?N This matter is a dispute between Beit Hillel and Beit Shammai, with diﬀerent versions
of their opinions, and therefore Rabbi Shimon should not have
formulated the halakha in this manner. Indeed, if he holds in
accordance with the opinion of Beit Shammai, then that is the
same as the opinion of Rabbi Eliezer. He would thereby conclude
that the halakha is in accordance with the opinion of Beit Shammai,
as per Rabbi Eliezer’s version. If so, he should have formulated his
opinion in that way. If, however, he holds in accordance with
the opinion of Beit Hillel, then that is the opinion of Abba Shaul.
The Gemara responds: This is what he is saying: Rabbi Shimon
actually maintains a third opinion: Beit Shammai and Beit Hillel
did not dispute this matter; both agreed that the marriages may
be maintained.

ָ § The mishna stated: If one of the sisters was forbidden to one
 ָהא ָּתנֵינָ א.״היְ ָתה ַא ַחת ֵמ ֶהם״ כו׳
חוֹת ּה ְּכ ׁ ֶש ִהיא ִיְב ְמ ָּת ּה
ָ  ֲא:ימנָ א
ְ ִ ֲח ָדא זof the brothers due to a prohibition against forbidden relations,
then he is prohibited from marrying her but permitted to marry
!יב ֶמת
ּ ֶ ַחוֹלצֶ ת אוֹ ִמ ְתי
ֶ אוֹ
her sister. The Gemara asks: We already learned this on one occasion: When her sister, who is a forbidden relative to the yavam, is
her yevama as well, she either performs ĥalitza or enters into
levirate marriage.
 דְּ ִאי ַא ׁ ְשמו ִּﬠינַן ָה ָתם ִמ ׁ ּשוּם,יכא
ָ צְ ִר
 ֲא ָבל ָה ָכא,יכא ְל ִמיגְ זַ ר ִמ ׁ ּשוּם ׁ ֵשנִי
ָּ דְּ ֵל
ימא
ָ יכא ְל ִמיגְ זַ ר ִמ ׁ ּשוּם ׁ ֵשנִי – ֵא
ָּ דְּ ִא
.ָלא

The Gemara answers: It is necessary that this be said here as well,
for if it taught us this halakha only there in its more general formulation (Yevamot a), then I might have said: The yavam is
permitted to marry the sister because there is no reason to issue
a rabbinic decree due to a second brother. There, there is only
one yavam, to whom one sister is permitted and the other is forbidden. Here, however, in the case of two brothers, where there is
reason to issue a rabbinic decree due to the second brother, lest
he consummate the levirate marriage as well, I would say that we
do not allow even the first brother to perform levirate marriage,
and both sisters-in-law should be forbidden to both brothers.

יכא
ָּ  וְ ִאי ַא ׁ ְשמו ִּﬠינַן ָה ָכא – ִמ ׁ ּשוּם דְּ ִאAnd if the mishna had taught us the halakha only here, it would
יכא
ָ  ׁ ֵשנִי דְּ ָקאhave been possible to say that the permissibility of levirate marָּ  ֲא ָבל ָה ָתם דְּ ֵל,מוֹכח
riage here is because there is a second brother who indicates, by
.יכא
ָ  צְ ִר,ימא ָלא
ָ ׁ ֵשנִי – ֵא
refraining from performing levirate marriage, that the sister of a
woman bound by a levirate bond is forbidden. However, there,
where there is not a second brother, I would say no, this halakha
would not apply, due to a concern that people might wrongly
conclude that the sister of a woman bound by a levirate bond is
permitted. Therefore, it is necessary to state this halakha in both
places.
: ָהא נַ ִמי ָּתנֵינָ א.״א ּיסוּר ִמצְ וָ ה״ כו׳
ִ It was taught in the mishna: If one of the sisters was forbidden to
one of the brothers due to a prohibition resulting from a mitzva
or due to a prohibition stemming from sanctity, then her sister
must perform ĥalitza and may not enter into levirate marriage. The
Gemara wonders: We already learned this as well:

NOTES

In accordance with whose opinion is Rabbi Shimon – ַר ִ ּבי
ש ְמעוֹן ְּכ ַמאן:
ִ ׁ It would be diﬃcult to say that Rabbi Shimon
stated his own opinion, as he lived long after the period of Beit
Shammai and Beit Hillel and was therefore not in a position to
dispute them (Rivan).
In the Jerusalem Talmud, Abba Shaul distinguishes between the opinions of Rabbi Shimon and Beit Hillel. There, it

is explained that Rabbi Shimon allows the brothers to maintain their wives after the fact only when consummation had
already taken place and specifically when both brothers had
relations concurrently. However, according to Abba Shaul’s
version of Beit Hillel’s opinion, the brothers would be allowed
to consummate the levirate marriage even ab initio (see Penei
Moshe).
. פרק ג׳ דף כח. Yevamot . Perek III . 28a
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Daf 28 Amud b
NOTES

Here there is a prohibition resulting from a mitzva and
her sister – חוֹת ּה
ָ ה ָכא ִא ּיסוּר ִמצְ וָ ה וַ ֲא:ָ The question arises:
The Gemara has explained the reason for this halakha in
the current mishna, but the first mishna that states a ruling
with regard to a prohibition resulting from a mitzva remains
superfluous. Why does the mishna state this ruling earlier
(20a)? It would have suﬃced to state it here alone?
A similar question arises later on the Gemara, and it is
resolved as follows: Were this halakha stated only here, one
might have thought that the rabbinic decree not to enter
into levirate marriage was issued only where there was an
additional brother to whom the yevama is permitted, for
in that case the levirate marriage could be fulfilled with
him. If, however, there is no other brother, and the mitzva
of levirate marriage will be negated, perhaps the Sages did
not issue a decree, and the yavam is permitted to consummate the levirate marriage with this woman. Therefore,
the halakha was necessary in the previous mishna as well
(Arukh LaNer).

חוֹלצֶ ת וְ ל ֹא
ֶ  ִא ּיסוּר ִמצְ וָ ה וְ ִא ּיסוּר ְקדו ׁ ּ ָּשהIf a prohibition resulting from a mitzva or a prohibition stem.יסוּר ִמצְ וָ ה ְלחו ָּדה
ּ יב ֶמת! ָה ָתם ִא
ּ ֶ ַ ִמ ְתיming from sanctity will be transgressed through the levirate marriage, then the woman must perform ĥalitza and she may not
.חוֹת ּה
ָ ָה ָכא ִא ּיסוּר ִמצְ וָ ה וַ ֲא
enter into levirate marriage. The Gemara answers: There is a
novelty here: There, where the halakha is reviewed in general
terms, it speaks of a prohibition due to a mitzva alone. One
woman happened before the yavam for levirate marriage and it is
only as a result of this prohibition that she is prevented from
entering levirate marriage. Here, there is a prohibition resulting
from a mitzva and, in addition, her sisterN happened before the
yevamin for levirate marriage together with her.
יס ּור
ּ  ֵליק ּום ִא: ָס ְל ָקא דַּ ֲﬠ ָת ְך ָא ִמינָ אIt might enter your mind to say: Let the prohibition resulting
,יבם
ּ ֵ ַ וְ ִת ְתי,יסוּר ֶﬠ ְרוָ ה
ּ  ִמצְ וָ ה ִ ּב ְמקוֹם ִאfrom a mitzva stand in the same place, i.e., level of severity, as
the prohibition against forbidden relatives. Consequently, the
.ָקא ַמ ׁ ְש ַמע ָלן
woman who is forbidden to the yavam is considered a forbidden
relative and her sister is permitted to him. Despite the fact that
the prohibition resulting from a mitzva is not as severe, here is it
is given equal status, and we might say: Let her sister enter into
levirate marriage. Therefore, this comes to teach us that this is
not the case.
יה
ַ ְּיבם! ֵּכיוָ ן דְּ ִמד
ּ ֵ ַוְ ִת ְתי
ּ אוֹריְ ָיתא ַר ְמיָא ַק ֵּמ
ְ ָס ְל ָקא דַּ ֲﬠ ָתך,ָקא ּ ָפגַ ע ַ ּב ֲאחוֹת זְ קו ָּקתוֹ
 ִמ ׁ ּשוּם ִמצְ וָ ה ֲﬠבוּד ַר ָ ּבנַן – ָקא:ָא ִמינָ א
.ַמ ׁ ְש ַמע ָלן

The Gemara asks: And why in fact does her sister not enter into
levirate marriage? The Gemara answers: Her sister is forbidden
to him because by Torah law the prohibited woman is still set
before the yavam for levirate marriage. Were he to take the sister
in levirate marriage he would essentially be encountering the
sister of the woman with whom he has a levirate bond. It might
enter your mind to say that due to the mitzva of levirate marriage,
the Sages did as they did and nullified their decree prohibiting
the sister of a woman with whom the yavam has a levirate bond
from entering levirate marriage, when the original sister is forbidden only as the result of a mitzva. Therefore, it teaches us that
they did not cancel their decree in this situation.

? ָהא ּת ּו ָל ָּמה ִלי.״היְ ָתה ַא ַחת ֵמ ֶהן״ כו׳
ָ It was taught in the mishna: If one of those women was forbidden
! ַמה ִּלי ְל ַחד ַמה ִּלי ִל ְת ֵרי, ְ ַהיְ ינ ּו ָהךto this one brother due to a prohibition against forbidden relatives
and the second was forbidden to that second brother due to a
prohibition against forbidden relatives, then she who is forbidden
to this brother is permitted to that brother, and she who is forbidden to that brother is permitted to this one. The Gemara asks:
Why do I need this halakha as well, for this is identical to that
which was taught earlier, when the mishna stated that if one of
the sisters was forbidden to one of the brothers due to a prohibition against forbidden relatives, then he is forbidden to marry her
but permitted to marry her sister. However, the second brother,
who is not a close relative of either sister, is prohibited from
marrying both of them. Once the mishna taught that the yavam
is permitted to marry the woman to whom he is not related, what
is the diﬀerence to me if there is one brother or two brothers? If
this happened to both brothers, clearly both should be allowed.
 דְּ ִאי ַא ׁ ְשמו ִּﬠינַ ן ָה ָתם – ִמ ׁ ּשוּם,יכא
ָ  צְ ִרThe Gemara answers: It is necessary to state this, for if it taught
יכא
ָ ְּיכא ׁ ֵשנִי ד
ָּ  ֲא ָבל ָה ָכא דְּ ֵל,מוֹכח
ָּ  דְּ ִאus the halakha only there, in the case where only one brother is
permitted, one might have said: This is because there is a second
.ימא ָלא
ָ מוֹכח – ֵא
ָ ׁ ֵשנִי דְּ ָקא
brother who indicates that the sister of a woman bound by
a levirate bond is forbidden to him by refraining from levirate
marriage with her. However, here, where there is not a second
brother who indicates this, as both brothers are performing levirate marriage, then I would say no; this halakha would not apply,
due to the concern that people might wrongly conclude that the
sister of a woman with whom the yavam has a levirate bond is
permitted even in cases where the other woman is not a forbidden
relative.
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 ַּת ְרוַ ויְ יה ּו, וְ ִאי ַא ׁ ְשמו ִּﬠינַן ָה ָכא – ַאדְּ ַר ָ ּבהAnd the opposite could also be said: If it taught us the ruling
only here, in the case of two brothers, one might have said: On
. ֲא ָבל ִא ָידךְ ָלא – צְ ִר ָיכא.מוֹכ ֵחי ַא ֲה ָד ֵדי
ְ
the contrary, they both indicate the nature of each other’s status.
Each of the brothers married a specific sister-in-law, i.e., the
woman who was not his close relative, indicating he does not
have a levirate bond with the other sister. But in the other case,
where one brother is allowed to consummate the levirate marriage
and the second brother is forbidden to both sisters, I might say
that no, we would not allow marriage to the first brother either.
Therefore, it is necessary to state the halakha in both instances.
 זוֹ ִהיא ְל ַמעו ֵּטי. ״זוֹ ִהיא ׁ ֶש ָא ְמרוּ״ וכו׳It was taught in the mishna: And this is the case that was referred
 ַמאי? ְל ַמעו ֵּטי ִא ּיסוּר ִמצְ וָ ה ְלזֶ ה וְ ִא ּיסוּרto when they said: When her sister is also her yevama, she either
performs ĥalitza or enters into levirate marriage. The Gemara
.ִמצְ וָ ה ְלזֶ ה
asks: What does the expression: This is, come to exclude? The
Gemara answers: It excludes the case where there is a prohibition
resulting from a mitzva for this one and a prohibition resulting
from a mitzva for that one. Although each woman is forbidden to
a diﬀerent brother due to a prohibition resulting from a mitzva,
they may not both enter into levirate marriage.
 ַמה ִּלי ְל ַחד, ְ ָהא ּת ּו ָל ָּמה ִלי? ַהיְ ינ ּו ָהךThe Gemara asks: Why do I need this as well? This is identical
! ַמה ִּלי ִל ְת ֵריto that which was taught previously, that if one of the sisters
was forbidden to the yavam due to a prohibition resulting from
a mitzva, then he is not permitted to consummate the levirate
marriage with either of them. What diﬀerence is there to me if
she happened before one brother or two?
אוֹקי ִא ּיסוּר
ֵ  ִּכי ָלא ָא ְמ ִרינַן:ימא
ָ ַמה ּו דְּ ֵת
יכא
ָ יס ּור ֶﬠ ְרוָ ה – ֵה
ּ ִמצְ וָ ה ִ ּב ְמקוֹם ִא
יכא
ָ  ֲא ָבל ֵה,יכא ְל ִמיגְ זַ ר ִמ ׁ ּשוּם ׁ ֵשנִי
ָּ דְּ ִא
:ימא
ָ יכא ְל ִמיגְ זַ ר ִמ ׁ ּש ּום ׁ ֵשנִי – ֵא
ָּ דְּ ֵל
יסוּר ִמצְ וָ ה ִ ּב ְמקוֹם
ּ ימנָ א ִא
ְ אוֹק
ִ ְל ַהאי
יסוּר
ּ ימנָ א[ ִא
ְ ]אוֹק
ִ
יסוּר ֶﬠ ְרוָ ה ו ְּל ַהאי
ּ ִא
 ָקא.ּיבמו
ּ ְ ַ ו ְּלי,ִמצְ וָ ה ִ ּב ְמקוֹם ִא ּיסוּר ֶﬠ ְרוָ ה
.ַמ ׁ ְש ַמע ָלן

The Gemara answers: Lest you say: There is only one instance
when we do not say: Let the prohibition resulting from a mitzva
stand in the same place, i.e., level of severity, as a prohibition
against forbidden relatives. It occurs in a case where it is appropriate to issue a rabbinic decree due to the second brother, who
is prohibited from marrying both sisters. But in a case where it is
not appropriate to issue a rabbinic decree due to the second
brother, as the second sister is permitted to the second brother as
well, I might say: For this brother, let us stand the prohibition
resulting from a mitzva in the same place as a prohibition against
forbidden relatives, and for this brother let us stand the prohibition resulting from a mitzva in the same place as a prohibition
against forbidden relatives, and as a result both brothers may
consummate the levirate marriage. Therefore, it teaches us that
this is not so.

 וְ ֵכן ָּתנֵי ַר ִ ּבי.ָא ַמר ַרב יְ הו ָּדה ָא ַמר ַרב
קוֹרא ָ ּב ֶהן ָה ֲאסו ָּרה ְלזֶ ה
ֵ  ְ ּבכו ָּּלן ֲאנִי:ִחיָּ יא
– חוֹת ּה ְּכ ׁ ֶש ִהיא ִיְב ְמ ָּת ּה
ָ  וַ ֲא,מו ֶּּת ֶרת ָלזֶ ה
.יב ֶמת
ּ ֶ ַחוֹלצֶ ת אוֹ ִמ ְתי
ֶ אוֹ

§ Incidental to this halakha, the Gemara cites the following statement: Rav Yehuda said that Rav said, and similarly Rabbi Ĥiyya
teaches in a baraita: With regard to all of those women enumerated in the first mishna of the tractate, who are forbidden to the
yevamin as forbidden relatives, the following situation could arise:
These women could also be two sisters who were married to two
brothers who happen before their yevamin for levirate marriage
while each one is a forbidden relative to one of the yevamin. In
these situations, I could apply the ruling that she who is forbidden to this brother is permitted to that brother, as well as the
ruling that when her sister is also her yevama she may either
perform ĥalitza or enter into levirate marriage.

 ֲא ָבל, ְ וְ ַרב יְ הו ָּדה ְמ ַת ְר ֵ ּגם ֵמ ֲחמוֹתוֹ וְ ֵא ָילךBut Rav Yehuda interprets these principles as applying only to
.ישא – ָלא
ָ ׁ יתא ָ ּב ֵבי דְּ ֵר
ָּ  ׁ ִשthose cases found in the list from the mother-in-law of the
yavam and onward, but not to the six cases at the beginning,
which include his daughter, and his wife’s daughter, and their
descendants.
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NOTES

Does not deal with rape – אוֹנָסין ָלא ָקא ַמיְ ֵירי
ִ ב:
ּ ְ The
reason why Rav Yehuda held that the mishna does
not deal with cases of rape is not elaborated upon
here at all. It is also unclear why he and Abaye do
not assume that the mishna follows Rabbi Shimon’s
opinion. It seems that the opinions here relate to a
question that was raised in Chapter One: Why was the
case of his mother who was raped by his father not
mentioned among the fifteen forbidden relatives? One
of the answers is that the mishna there discusses only
cases of marriage but not cases of rape. Alternatively,
the mishna there does not list matters for which there
are diﬀering opinions. Therefore, these answers can
be applied to the issue here. Rav Safra’s opinion is that
issues subject to dispute were cited in the mishna. The
Gemara there (10a) raises objections to this opinion and
proceeds to resolve the issues according to this opinion
as well (Arukh LaNer).

 ַמאי ַט ֲﬠ ָמא? ֵּכיוָ ן דְּ ִב ּתוֹ ְ ּבאוֹנָ ִסין הוּאWhat is the reason for Rav Yehuda’s distinction? This is because
,נִשו ִּאין ָלא ַמ ׁ ְש ְּכ ַח ְּת ָל ּה
ׂ ּ  ְ ּב, דְּ ַמ ׁ ְש ְּכ ַח ְּת ָל ּהyou find the scenario where two women who are candidates for
levirate marriage are both sisters as well as the daughters of the
two yevamin only in a case where the women are the daughters of
the yevamin through rape, but you cannot find it in a case where
they are his daughters through marriage. If one brother married
a woman and had a daughter with her, then this woman, the wife
of a brother who has children, is forbidden to all of his brothers.
Therefore, it would be impossible for another brother to have a
daughter with that same woman, and therefore the two daughters
could never be sisters. The scenario of daughters who are also
sisters is possible only when the first brother raped a woman and
gave birth to a daughter, such that the woman is not forbidden
to his brothers. If one of the brothers then had a daughter with
this woman and both daughters married other brothers who then
died, it is possible that these daughters would happen before their
fathers for levirate marriage.
 ְ ּבאוֹנָ ִסין – ָלא ָקא,נִשו ִּאין – ָק ַמיְ ֵירי
ׂ ּ  ְ ּבRav Yehuda maintains that the current mishna deals with cases of
N
. ַמיְ ֵיריmarriage but does not deal with cases of rape, and therefore he
does not apply the principles governing sisters to those cases.
,)ב ָאה( ֵמ ֲאנו ָּסתוֹ
ּ ָ וְ ַא ַ ּביֵ י ְמ ַת ְר ֵ ּגם ַאף ִ ּב ּתוֹ
 ִאי ָ ּב ֲﬠיָ א,ֵּכיוָ ן דְּ ַא ׁ ְש ּכו ֵּחי ַמ ׁ ְש ְּכ ַח ְּת ָל ּה
ׂ ּ  ִאי ָ ּב ֲﬠיָא ְ ּב,אוֹנָסין – ֶּת ֱיהוֵ י
ִ ְ ּב
.נִשו ִּאין – ֶּת ֱהוֵ י
,עוֹלמוֹ – ָלא
ָ ֲא ָבל ֵא ׁ ֶשת ָא ִחיו ׁ ֶשלּ ֹא ָהיָ ה ְ ּב
יבא דְּ ַר ִ ּבי ׁ ִש ְמעוֹן הוּא דְּ ַמ ׁ ְש ְּכ ַח ְּת
ּ ָ ֵּכיוָ ן דְּ ַא ִּל
יבא דְּ ַר ָ ּבנַ ן ָלא ַמ ׁ ְש ְּכ ַח ְּת ָל ּה
ּ ָ ָל ּה – ַא ִּל
.ִ ּב ְפלוּגְ ָּתא ָלא ָק ַמיְ ֵירי

And Abaye interprets these principles as applying even to his
daughter from a woman he raped. Since you can find this
scenario, if the statement wants to deal with cases of rape, let it;
if it wants to deal with cases of marriage, let it. It is preferable to
explain this matter with regard to cases of marriage, but if that is
not possible, it can still be explained as dealing with cases of rape.
However, it cannot be explained as referring to the wife of a
brother with whom he did not coexist. Even according to the
opinion of Abaye, this case cannot be included, since you can
find a situation where two sisters happen before two brothers for
levirate marriage while each woman is the wife of a brother with
whom he did not coexist only according to the opinion of Rabbi
Shimon, while such a case cannot be found according to the
opinion of the Rabbis. And Rabbi Ĥiyya does not deal with cases
that are subject to dispute.

וְ ַרב ָס ְפ ָרא ְמ ַת ְר ֵ ּגם ַאף ֵא ׁ ֶשת ָא ִחיו ׁ ֶש ּל ֹא
,יתא ָא ֵחי
ָ  ו ַּמ ׁ ְש ַּכ ַח ְּת ָל ּה ְ ּב ׁ ִש,עוֹלמוֹ
ָ ָהיָ ה ְ ּב
נוֹלד
ַ  ֵמת:נִיך
ְ ימ
ָ  וְ ִס.יבא דְּ ַר ִ ּבי ׁ ִש ְמעוֹן
ּ ָ וְ ַא ִּל
;יבם
ּ ֵ ִנוֹלד וְ י
ַ  ֵמת,יבם
ּ ֵ ִוְ י

And Rav Safra interprets these principles as applying to the wife
of a brother with whom he did not coexist, and you can find this
scenario in the case of the six brothersB and according to the
opinion of Rabbi Shimon. And your mnemonic to remember
how this might come about is as follows: Died, born, consummated the levirate marriage; died, born, consummated the
levirate marriage.B

BACKGROUND

Died, born, consummated the levirate marriage; died, born,
consummated the levirate marriage – נוֹלד
ַ  ֵמת,יבם
ּ ֵ ִנוֹלד וְ י
ַ ֵמת
יבם
ּ ֵ ִוְ י: Originally, there were six brothers that were all the sons
of one father: Reuven, Shimon, Levi, Yehuda, Gad, and Asher.
Reuven and Shimon married two sisters, Ĥogla and Milka, and
similarly Levi and Yehuda married two sisters, Rachel and Leah.
Gad and Asher married women who were not related to each
other or to any of the other wives. Gad married Adda and Asher
married Miriam.
The order of events is as follows: Reuven dies without children, and his wife, Ĥogla, happens before the other brothers for
levirate marriage. Before any of the brothers consummate the
levirate marriage or perform ĥalitza with her, another brother,
Yissakhar, is born. Yissakhar is prohibited from marrying Ĥogla,
as she is considered the wife of a brother, Reuven, with whom
he did not coexist. Consequently, Levi consummates the levirate marriage with Ĥogla, Reuven’s wife. Afterward, Shimon
dies without children and his wife, Milka, happens before all
the brothers, including Yissakhar, for levirate marriage. Before
any of the brothers act, another brother, Zevulun, is born, and
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he is prohibited from marrying Milka, as she is considered the
wife of a brother to Shimon, with whom he did not coexist.
Consequently, Yehuda consummates the levirate marriage with
Milka. Afterward, both Levi and Yehuda die without children,
and both sets of sisters, Ĥogla and Milka as well as Rachel and
Leah, happen before the brothers for levirate marriage. At this
point, Yissakhar is forbidden not only to Ĥogla, who is the wife
of the brother Reuven, with whom he did not coexist, but also
to Rachel, as she became the rival wife of Ĥogla and is therefore
forbidden to Yissakhar as the rival wife of the wife of a brother
with whom he did not coexist. These women, however, are
not forbidden to Zevulun, according to the opinion of Rabbi
Shimon, because at the time that he was born, they were both
married to Levi, who is a brother with whom Zevulun did
coexist. However, Zevulun is prohibited from marrying both
Milka, who is the wife of the brother Shimon with whom he
did not coexist, and her rival wife Leah.
If Gad and Asher consummate the levirate marriage with
Rachel and Leah, thereby exempting Ĥogla and Milka from
levirate marriage, and die afterward, it turns out that Adda, the

wife of Gad, is the rival wife of Rachel, who is the rival wife of
Ĥogla. Consequently, in relation to Yissakhar, Adda is considered
the rival wife of the rival wife of the wife of a brother, Reuven,
with whom he did not coexist. Similarly, Miriam is the rival
wife of the rival wife of Milka, and she is forbidden to Zevulun
because of Milka, who was the wife of a brother, Shimon, with
whom he did not coexist. Therefore, the one who is permitted
to this brother, i.e., Adda who is permitted to Zevulun, is forbidden to Yissakhar. Similarly, the one who is permitted to this
brother, i.e., Miriam who is permitted to Yissakhar, is forbidden
to Zevulun.
Additionally, with regard to Rachel and Leah, the ruling
of: When her sister is also her yevama she can either perform
ĥalitza or enter into the levirate marriage, applies as well. This
is because Rachel and Leah are sisters who happen before the
brothers for levirate marriage, and the one who is forbidden
to one brother is permitted to the other. This ruling therefore
applies in the case of a rival wife, as well in the case of the rival
wife of a rival wife.

BACKGROUND

Six brothers – ש ָיתא ָא ֵחי:
ִׁ
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 ֵלוִ י,נְשו ִּאין ׁ ְש ֵּתי ֲא ָחיוֹת
ׂ ְראו ֵּבן וְ ׁ ִש ְמעוֹן
ׂ וִ יהו ָּדה
 ֵמת ְראו ֵּבן.נְשו ִּאין ׁ ְש ֵּתי נָ ְכ ִריוֹת
נוֹלד
ַ  ֵמת ׁ ִש ְמעוֹן,יבם ֵלוִ י
ּ ֵ ִנוֹלד יִ ּ ָ ׂש ׂש ָכר וְ י
ַ
 ֵמת ּו ֵלוִ י וִ יהו ָּדה ְ ּבל ֹא.יבם יְ הו ָּדה
ּ ֵ ִזְבו ֻּלן וְ י
, וְ נָ ְפל ּו ְלה ּו ַק ֵּמי יִ ּ ָ ׂש ׂש ָכר וּזְ בו ֻּלן,ָ ּבנִים

How could this come about? There were two brothers, Reuven
and Shimon, who were married to two sisters. And there were
two other brothers, Levi and Yehuda, who were married to two
unrelated women. Reuven died, Yissakhar was born, and Levi
consummated the levirate marriage with Reuven’s wife. Afterward, Shimon died, Zevulun was born, and Yehuda consummated the levirate marriage with Shimon’s wife. Later, Levi and
Yehuda died childless and these two sisters happened before
Yissakhar and Zevulun for levirate marriage.

 וְ ָה ֲאסו ָּרה ְלזֶ ה, ָה ֲאסו ָּרה ְלזֶ ה מו ֶּּת ֶרת ְלזֶ הIn this scenario, the woman who had been Reuven’s wife is for.חוֹת ּה ׁ ֶש ִהיא ִיְב ְמ ָּת ּה
ָ  וַ ֲא, מו ֶּּת ֶרת ְלזֶ הbidden to this brother, Yissakhar, as the wife of a brother with
whom he did not coexist, because he was not alive at the same
time as Reuven, and yet she is nevertheless permitted to this
brother, Zevulun, because when Zevulun was born this woman
was already the wife of Levi, a brother with whom he did coexist.
According to Rabbi Shimon, the fact that she had previously
been the wife of Reuven, a brother with whom he did not coexist,
is not taken into account. Similarly, with regard to Shimon’s wife,
we find that she who is forbidden to this one is permitted to
that one. Shimon’s wife is forbidden to Zevulun as the wife of a
brother with whom he did not coexist, but she is nevertheless
permitted to Yissakhar. Accordingly, the situation of her sister
who is her yevama, i.e., two sisters who are yevamot and yet are
allowed to perform levirate marriage, can be applied to this case
as well.
יבם יְ הו ָּדה
ּ ֵ ִיבם יְ הו ָּדה? ְ ּבל ֹא י
ּ ֵ ִ ָל ָּמה ִלי יThe Gemara asks: Why do I need to assume that this is referring
! נַ ִמי ַמ ׁ ְש ְּכ ַח ְּת ָל ּהto a scenario where Yehuda consummated the levirate marriage? You can find this possibility in a case where Yehuda did
not consummate the levirate marriage as well. This scenario
can also take place with only five brothers and without Yehuda:
Reuven and Shimon were married to two sisters, Reuven died,
Yissakhar was born, and Levi consummated the levirate marriage
with Reuven’s wife. Then Shimon died and Zevulun was born.
If Levi then dies, Levi’s wife is forbidden to Yissakhar as the
wife of his brother Reuven, with whom he did not coexist, but
she would be permitted to Zevulun because she was already the
wife of Levi when Zevulun was born. Shimon’s wife would be
forbidden to Zevulun but permitted to Yissakhar.
 ָצ ָרה דְּ ָצ ָרה, ָהא ֵּתינַ ח ָצ ָרה. ִמ ׁ ּשוּם ָצ ָרהThe Gemara responds: This is due to the rival wife. It was taught
?ימר
ַ יכא ְל ֵמ
ָּ  ַמאי ִאin this way in order to make the principle applicable not only to
the wives, but also to their rival wives. In this scenario, Levi and
Yehuda were previously married to two sisters who then became
the rival wives of a wife of a brother with whom one did not
coexist. This allows the ruling to apply to the case of rival wives
as well. The Gemara notes: This works out well if the mishna
comes to include only a rival wife herself, but what can be said
about the rival wife of a rival wife? How can this case explained?
If one aims to include all of the details of the mishna in Rabbi
Ĥiyya’s principle, then the mishna must be referring not only to
a case involving the brothers’ rival wives, but also to the rival
wives of those rival wives mentioned in the mishna.
ּ ְ ְ ְּכגוֹן דַּ ֲה ַדר וThe Gemara answers: Therefore, one must include a case where
.יִב ִמינְ ה ּו נַ ִמי ָ ּגד וְ ָא ׁ ֵשר
Gad and Asher subsequently consummated the levirate marriage with these women as well. That is, initially there were two
other brothers, Gad and Asher, who consummated the levirate
marriage with the previous wives of Levi and Yehuda, each of
whom had taken one of the wives of Reuven and Shimon. Later,
when Gad and Asher died, their previous wives, who are the rival
wives of the rival wives of Reuven and Shimon’s wives, happen
before Yissakhar and Zevulun for levirate marriage.
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נְשו ִּאין
ׂ  ׁ ְשנַיִ ם ֵמ ֶהן,מתני׳ ׁ ְשל ׁ ָֹשה ַא ִחין
 אוֹ ִא ׁ ּ ָשה, אוֹ ִא ׁ ּ ָשה ו ִּב ָּת ּה,ׁ ְש ֵּתי ֲא ָחיוֹת
 אוֹ ִא ׁ ּ ָשה ו ַּבת ְ ּבנָ ּה – ֲה ֵרי ֵאלּ ּו,ו ַּבת ִ ּב ָּת ּה
 וְ ַר ִ ּבי ׁ ִש ְמעוֹן,יבמוֹת
ּ ְ ַחוֹל צוֹת וְ ל ֹא ִמ ְתי
ְ
.וֹטר
ֵ ּפ

יס ּור
ּ ָהיְ ָתה ַא ַחת ֵמ ֶהן ֲאס ּו ָרה ָﬠ ָליו ִא
 ִא ּיסוּר.חוֹת ּה
ָ  וּמו ָּּתר ַ ּב ֲא,ֶﬠ ְרוָ ה – ָאסוּר ָ ּב ּה
חוֹלצוֹת וְ ל ֹא
ְ – יסוּר ְקדו ׁ ּ ָּשה
ּ ִמצְ וָ ה אוֹ ִא
.יבמוֹת
ּ ְ ִַמ ְתי

יהן ִמן
ֶ וֹטר ִ ּב ׁ ְש ֵּת
ֵ  ַר ִ ּבי ׁ ִש ְמעוֹן ּפ:גמ׳ ַּתנְיָא
 ׁ ֶש ֶּנ ֱא ַמר ״וְ ִא ׁ ּ ָשה ֶאל,יבוּם
ּ ִַה ֲח ִליצָ ה ו ִּמן ַהיּ
חוֹת ּה ל ֹא ִת ָ ּקח ִלצְ רוֹר״ – ְ ּב ׁ ָש ָﬠה ׁ ֶש ּנ ֲַﬠ ׂש ּו
ָ ֲא
ּ יקו ִּחין ֲא ִפ
ּ צָ רוֹת זוֹ ָלזוֹ ל ֹא יְ ֵהא ְלךָ ִל
יל ּו
.ְ ּב ַא ַחת ֵמ ֶהן

mishna

In the case of three brothers, two of whom
were married to close relatives, e.g., two
sisters; or a woman and her daughter; or a woman and her daughter’s daughter; or a woman and her son’s daughter,H if the two
brothers who were married to two close relatives died and their
wives happened before a third brother for levirate marriage, then
these two women must perform ĥalitza and may not enter into
levirate marriage, as each of them is a relative of a woman with
whom he has a levirate bond. And Rabbi Shimon exemptsN them
even from the obligation to perform ĥalitza.
If one of them was forbidden to him, the third brother, due to a
prohibition against forbidden relatives, then he is prohibited
from marrying her but is permitted to marry her sister. Because
the woman who is forbidden to him is not considered to be a woman
who requires him for levirate marriage, there is only one woman who
happens before him for levirate marriage. However, if one of the
women was forbidden due to a prohibition resulting from a mitzva
or a prohibition stemming from sanctity, then they must perform
ĥalitza and may not enter into levirate marriage. This is because
these prohibitions do not completely cancel the levirate bond.

gemara

It is taught in a baraita: Rabbi Shimon
exempts both of them from ĥalitza and
from levirate marriage, as it is stated: “And you shall not take a
woman to her sister, to be a rival to her” (Leviticus : ). This
indicates that at the time that a situation arises wherein they are to
become rival wives to each other, e.g., two sisters happen before
one yavam for levirate marriage, you shall not have the ability to
take even one of them in marriage. In his opinion, both women are
exempt from both levirate marriage and ĥalitza at the moment that
they happen before the yavam, just as a forbidden relative is exempt
from both levirate marriage and ĥalitza.

NOTES

And Rabbi Shimon exempts – וֹטר
ֵ וְ ַר ִ ּבי ׁ ִש ְמעוֹן ּפ: The
Gemara here explains the rationale behind Rabbi
Shimon’s opinion by way of a homiletical interpretation of the verse “And you shall not take a woman to
her sister, to be a rival to her” (Leviticus 18:18). From
here he learns that if two sisters happen before the
yavam for levirate marriage, they are both rendered
exempt.
In the Jerusalem Talmud, however, Rabbi Oshaya
explains that Rabbi Shimon maintains that only the
sister who happened before the yavam second is
exempt from ĥalitza and levirate marriage. Accordingly, the rationale behind Rabbi Shimon’s opinion is
that a woman with a levirate bond is considered to
be married to the yavam. Therefore, the second sister
is exempt from levirate marriage, as she is equivalent
to his wife’s sister. If this is the rationale behind Rabbi
Shimon’s opinion, then when the Gemara here asserts
that both women are exempt, it must be referring to
a situation where both women happened before the
yavam simultaneously, and it must be in accordance
with the opinion that it is possible to determine that
two events occur simultaneously (see Ĥiddushei
Anshei Shem).
Tosafot explain that this ruling applies specifically
in a case where the women happened before a single
yavam. However, if they happened before two yevamin, Rabbi Shimon himself rules that the marriages
may be maintained after the fact (Yevamot 28a). This
must be due to a distinction in the strength of the
levirate bond with two yevamin and the levirate bond
with only one yavam. In the case of a levirate bond
with only one yavam, Rabbi Shimon maintains that
the woman is considered married to the yavam, while
in the case of two yevamin, the levirate bond is not
exclusive and therefore does not have the strength
to render the woman married to the yavam (Rabbi
Yehuda al-Madari).

? ָהא ּת ּו ָל ָּמה ִלי.״היְ ָתה ַא ַחת ֵמ ֶהן״ כו׳
ָ It was taught in the mishna: If one of them was forbidden to him
! ְ ַהיְ ינ ּו ַהךdue to a prohibition against forbidden relatives, he is prohibited
from marrying her but is permitted to marry her sister. The Gemara
asks: Why do I need this statement as well? This is identical to that
which was taught in the previous mishna.
 ָס ְל ָקא דַּ ֲﬠ ָת ְך:יך
ְ ְל ַר ִ ּבי ׁ ִש ְמעוֹן ִאיצְ ְט ִר
הוֹאיל וְ ָא ַמר ַר ִ ּבי ׁ ִש ְמעוֹן ׁ ְש ֵּתי
ִ :ָא ִמינָ א
יבמוֹת – ִלגְ זוֹר
ּ ְ ַחוֹלצוֹת וְ ל ֹא ִמ ְתי
ְ ֲא ָחיוֹת ל ֹא
. ָק ַמ ׁ ְש ַמע ָלן,ִמ ׁ ּשוּם ׁ ְש ֵּתי ֲא ָחיוֹת דְּ ָﬠ ְל ָמא

The Gemara answers: It was necessary to state this again here
according to the opinion of Rabbi Shimon. It might enter your
mind to say: Since Rabbi Shimon said that two sisters may not
perform ĥalitza and may not enter into levirate marriage, as the
very fact that they require levirate marriage from the same man and
stand to become rival wives to each other renders them forbidden,
we should issue a rabbinic decree in this case as well. Although in
this case only one of the sisters is eligible for levirate marriage, as the
other is a forbidden relative, perhaps there should be a rabbinic
decree prohibiting the yavam from marrying the permitted sister,
due to the similarity to the case of two sisters in general who happen before him for levirate marriage. This teaches us that even Rabbi
Shimon does not hold that there is a rabbinic decree in this case.

.״א ּיסוּר ִמצְ וָ ה״ כו׳
ִ It was taught in the mishna that if the wives are forbidden to the
yavam due to a prohibition resulting from a mitzva or sanctity, they
must perform ĥalitza and may not enter into levirate marriage.

HALAKHA

Two close relatives who happened for levirate marriage – ׁ ְש ֵּתי
יבוּם
ּ ִקרוֹבוֹת ׁ ֶש ָּנ ְפל ּו ְלי:ְ In the case of three brothers, two of whom
were married to two sisters, if one of the brothers married to a
sister dies, and later the second dies, and both sisters happen
before the third brother for levirate marriage, then both women
are forbidden to him. This is also the case for any other two women

that he is prohibited from marrying simultaneously, e.g., a woman
and her daughter, or a woman and her daughter’s daughter. The
two women are considered rival wives due to the levirate bond.
Consequently, they must perform ĥalitza and may not enter into
levirate marriage (Rambam Sefer Nashim, Hilkhot Yibbum 6:25;
Shulĥan Arukh, Even HaEzer 175:6).
: פרק ג׳ דף כח. Yevamot . Perek III . 28b
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