Perek III
Daf 29 Amud a
NOTES

Due to her – מ ׁ ּשוּם ָל ָתא דִּ ָיד ּה:ִ The Sages issued a decree
requiring the sister of a woman forbidden as the result of a
mitzva to perform ĥalitza in order to prevent people from
permitting levirate marriage to the forbidden woman herself.
This, however, would seem to be a decree to prevent the violation of another decree, which the Sages generally refrained
from issuing. However, because this case is dealing with two
sisters who are exempt primarily for the same reason, it is
considered as if they are both included in one general decree
(see Rivan and Rabbi Yehuda al-Madari).
But with regard to a forbidden relative we do not issue a
decree – וְ ָהא ַ ּג ֵ ּבי ֶﬠ ְרוָ ה ָלא ָ ּגזְ ִרינַן: Rashi interprets this question
in a straightforward manner: Why is there not a similar decree
in the cases of sisters of forbidden relatives (see Ritva)? There
are, however, early commentaries who interpret the question
as follows: If it turned out that the same woman was both a
forbidden relative and forbidden as the result of a mitzva, why
would the Sages not issue a decree in this case as well, so that
others not come to allow cases where the woman is forbidden by a mitzva alone? They explain the Gemara’s answer as
asserting that everyone knows that she was exempt from
levirate marriage as a forbidden relative. They would not
come to think that there was also a prohibition resulting from
a mitzva involved (Razah; Ramban; Rashba).
And one who was single – וְ ֶא ָחד מו ְּפנֶ ה: As far as the halakha
is concerned, it makes no diﬀerence if the third brother was
single or married to a woman who was not related to his
brothers’ wives. It states that he was single due to the subsequent mishnayot, which also include the rulings pertaining to rival wives. In those cases, it is important to mention
that the third brother was married to an unrelated woman,
which is not the case in the present mishna (Rivan; Rabbi
Yehuda al-Madari; Nimmukei Yosef ). Others explain that this
is stated due to the wording: Woe unto him. If he was single
at first, he ends up without any wife at all and is therefore
unfortunate. This would not be so if he was married (Tosafot
Yeshanim; Meiri).

 ׁ ְש ֵּתי ֲא ָחיוֹת: וְ ָהא ָא ַמר ַר ִ ּבי ׁ ִש ְמעוֹןThis halakha was also taught in the previous mishna ( a), and it is
!יבמוֹת
ּ ְ ַחוֹלצוֹת וְ ל ֹא ִמ ְתי
ְ  ל ֹאcited in this mishna according to the opinion of Rabbi Shimon. The
Gemara asks: But didn’t Rabbi Shimon say: Two sisters neither
perform ĥalitza nor enter into levirate marriage? Because these
women are eligible for levirate marriage according to Torah law, they
are considered the sisters of a woman with whom he has a levirate
bond. In this case, Rabbi Shimon exempts them from both ĥalitza
and levirate marriage. Why, then, does the mishna require them to
perform ĥalitza?
. ְ ּגזֵ ָירה ִמ ׁ ּשוּם ִא ּיסוּר ִמצְ וָ ה דְּ ָﬠ ְל ָמאThe Gemara answers: It is a rabbinic decree due to the general case
of a prohibition resulting from a mitzva. If they did not perform
ĥalitza in this case, where they are sisters, there is a concern that
people would assume that their exemption from ĥalitza stemmed
not from their status as sisters but rather due to the prohibition. This
would lead to the mistaken conclusion that women who are forbidden due to a mitzva do not require ĥalitza. Therefore, the Sages
issued a rabbinic decree requiring ĥalitza in this case.
יכא
ָ  ֲא,יהי
ִ  ָהא ֵּתינַ ח ִאThe Gemara asks: This works out well for her, as she is forbidden
ָּ חוֹת ּה ַמאי ִא
חוֹת ּה ִמ ׁ ּשוּם ָל ָתא
ָ ימר? ְ ּגזֵ ָירה ֲא
ַ  ְל ֵמdue to the prohibition resulting from a mitzva. It is appropriate to
require ĥalitza with her, to demonstrate that ĥalitza is generally
.דִּ ָיד ּה
applied in cases where there is a prohibition resulting from a mitzva.
But with regard to her sister, what is there to say? Why must she
perform ĥalitza as well? The Gemara answers: There is a rabbinic
decree with regard to her sister due to her.N
 וְ ָהא ַ ּג ֵ ּבי ֶﬠ ְרוָ ה ָלא ָ ּגזְ ִרינַן! ׁ ָשאנֵי ֶﬠ ְרוָ הThe Gemara asks: If Rabbi Shimon issues a decree in this case
 וְ ָק ָלא ִאית,ינָשי
ֵ ׁ  דְּ ִמגְ ַמר ְ ּג ִמ ִירי ָל ּה ֱאrequiring ĥalitza for the sister, out of concern for confusion, then
there is a diﬃculty: But, with regard to a forbidden relative we
.ָל ּה
do not issue a decreeN requiring ĥalitza due to her sister; why
does Rabbi Shimon issue a rabbinic decree requiring ĥalitza with a
woman forbidden due to a prohibition resulting from a mitzva and
not with a woman who is a forbidden relative? The Gemara answers:
Forbidden relatives are diﬀerent, as people learn the halakhot
pertaining to them because they are stated explicitly in the Torah
and are well known to all, and the ruling has publicity. Therefore,
there is no concern lest people mistakenly confuse this case with
cases of yevamot who are not sisters. Prohibitions resulting from
mitzvot are not, however, explicit in the Torah, nor are they
generally known.

mishna

In the case of three brothers, two of
 ׁ ְשנַיִ ם נְשׂ ו ִּאים,מתני׳ ׁ ְשל ׁ ָֹשה ַא ִחין
whom were married to two sisters, and one
 וְ ֶא ָחד מו ְּפנֶ ה; ֵמת ֶא ָחד,ׁ ְש ֵּתי ֲא ָחיוֹת
who was single,N the following occurred: The husband of one of
 ִמ ַ ּב ֲﬠ ֵלי ֲא ָחיוֹת וְ ָﬠ ָ ׂשה ָ ּב ּה מו ְּפנֶ הthe sisters died childless, leaving behind his wife, and the single
, וְ ַא ַחר ָּכךְ ֵמת ָא ִחיו ַה ׁ ּ ֵשנִי, ַמ ֲא ָמרbrother performed levirate betrothal [ma’amar] to this wife.H The
single brother performed an act of betrothal to the yevama but did
not yet consummate the marriage by engaging in sexual intercourse.
Afterward, the second brother died, and therefore the second
brother’s wife, the sister of the betrothed, happened before the
single brother for levirate marriage as well.

HALAKHA

Levirate betrothal and the levirate bond in the case of
ּ ָ ִמ ֲא ָמר וְ ז:ַ There is a case of three
two sisters – יקה ִ ּב ׁ ְש ֵּתי ֲא ָחיוֹת
brothers, two of whom were married to two sisters, and the
husband of one of the sisters died. Afterward, the third brother
performed levirate betrothal with the widowed sister, but
before he could consummate the levirate marriage with her,
the other sister’s husband died as well, at which point this
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sister happened before the third brother for levirate marriage.
In this case, the third brother must send both sisters away.
She who received levirate betrothal is sent away with a bill
of divorce and ĥalitza, and her sister must perform ĥalitza.
This ruling is in accordance with the statement of Beit Hillel
(Rambam Sefer Nashim, Hilkhot Yibbum 7:6; Shulĥan Arukh, Even
HaEzer 175:6).

, ִא ׁ ְש ּתוֹ ִﬠ ּמוֹ:אוֹמ ִרים
ְ ֵ ּבית ׁ ַש ַּמאי
 ו ֵּבית.וְ ַה ֵּלז ּו ֵּתצֵ א ִמ ׁ ּשוּם ֲאחוֹת ִא ׁ ּ ָשה
 מוֹצִ יא ֶאת ִא ׁ ְש ּתוֹ ְ ּבגֵ ט:אוֹמ ִרים
ְ ִה ֵּלל
 זוֹ. וְ ֵא ׁ ֶשת ָא ִחיו ַ ּב ֲח ִליצָ ה,ו ַּב ֲח ִליצָ ה
 וְ אוֹי, אוֹי לוֹ ַﬠל ִא ׁ ְש ּתוֹ:ִּהיא ׁ ֶש ָא ְמרו
.לוֹ ַﬠל ֵא ׁ ֶשת ָא ִחיו

In this case, Beit Shammai say: His wife remains with him. The
woman he betrothed is considered like his wife, and he is not
required to divorce her. And this other woman leaves the yavam
and is exempt from levirate marriage as the sister of a wife. Beit
Hillel say: Being as he had not yet entered into marriage with the
first woman, he is required to perform levirate marriage with both
women. Therefore, he divorces his wife, i.e., the woman to whom
he performed levirate betrothal, with a bill of divorce, which
nullifies levirate betrothal, and by ĥalitza, which nullifies the
levirate bond. And, he sends away the wife of his second brother
with ĥalitza as well. They comment: This is the case that was
referred to when the Sages said: Woe unto himN for his wife and
woe unto him for the wife of his brother. Due to the combination
of circumstances, he loses them both.

gemara

The Gemara asks: What does the mishna’s
גמ׳ ״זוֹ ִהיא״ ְל ַמעו ֵּטי ַמאי? ְל ַמעו ֵּטי
formulation of the term: This is, which
 דְּ ָלא ָﬠ ְב ִד ינַ ן, ﬠ הוֹש
ֻ ׁ ְַה ְך דְּ ַר ִ ּבי י
indicates limitation and exactitude, come to exclude? The Gemara
יאל ִאי
ֵ  ֶא ָּלא ִאי ְּכ ַר ָ ּבן ַ ּג ְמ ִל,יה
ֵ ָ ְּכוanswers: It excludes that statement of Rabbi Yehoshua ( a).
ּ ות
. ְּכ ַר ִ ּבי ֶא ְל ָﬠזָ רThere, Rabbi Yehoshua holds that if a man is married to a minor
when her sister happens before him for levirate marriage, he must
send both of the women away. He said there: Woe unto him for
his wife and woe unto him for the wife of his brother. From
the language in the mishna here, we learn that we do not act in
accordance with his opinion. Rather, we act either in accordance
with the opinion of Rabban GamlielN or in accordance with the
opinion of Rabbi Elazar. According to the opinion of both of these
tanna’im in the mishna ( a), despite the conflict between the
brother’s marriage to the minor and the levirate bond with her
sister, there is still a way for him to marry one of the women.
ימא ַמ ֲא ָמר
ָ  ָלא ֵּת:ָא ַמר ַר ִ ּבי ֶא ְל ָﬠזָ ר
 דְּ ִאי,ְל ֵבית ׁ ַש ַּמאי קוֹנֶ ה ִקנְ יָ ן ָ ּגמוּר
: ֶא ָּלא,יטא
ָ ִָ ּב ֵﬠי ְל ַא ּפו ֵּקי ַסגִ י ָל ּה ְ ּבג
ַמ ֲא ָמר ְל ֵבית ׁ ַש ַּמאי ֵאינוֹ קוֹנֶ ה ֶא ָּלא
.ִל ְדחוֹת ְ ּב ָצ ָרה ִ ּב ְל ַבד

§ With regard to the main issue of levirate betrothal, it would seem
from this mishna that Beit Shammai hold that levirate betrothal
has the legal force of levirate marriage. However, Rabbi Elazar
said: Do not say that levirate betrothal acquires the woman
as a full-fledged acquisition according to the opinion of Beit
Shammai,N such that the first woman becomes his wife to the
extent that if he wants to divorce her a bill of divorce would
suﬃce without an act of ĥalitza. Rather, for Beit Shammai,
levirate betrothal acquires the woman only insofar as it precludes a rival wife from entering levirate marriage.N The legal force
of levirate betrothal is limited to preventing the rival wifeN of the
sister from performing levirate marriage; she is exempt from both
levirate marriage and ĥalitza.

NOTES

This is the case when they said woe unto him – זוֹ ִהיא ׁ ֶש ָא ְמר ּו
אוֹי לוֹ: Nimmukei Yosef explains that the phrase: Woe unto him,
related to the fact this man acquired at the time of levirate
betrothal the usufruct property of the woman as well as his
brother’s property, but now he must return it all.
Tosafot explain that the phrase: Woe unto him, apply only to
a situation where one performed an act that should not have
led to complications, but events outside of his control caused
him to lose everything he had acquired. The Mei Naftoaĥ raises
an objection: How did the third brother lose out? Had he not
performed levirate betrothal he would have been unable to
marry either woman, being as they were sisters who happened
before him at the same time. He answers that in a case where
the brothers were married to other rival wives, were it not for
levirate betrothal, he would have been allowed to marry one
of the rival wives. After levirate betrothal, however, he may no
longer marry any of them.

that it can be proven that the halakha accords with the opinion
of Rabbi Eliezer specifically (Ramban; Rashba).

Do not say that levirate betrothal…according to the opinion
of Beit Shammai, etc. – ימא ַמ ֲא ָמר ְל ֵבית ׁ ַש ַּמאי וכו׳
ָ לא ֵּת:ָ The
Jerusalem Talmud presents the opinion of Rabbi Elazar ben
Arakh, who does assert that levirate betrothal completely
acquires the yevama. According to his opinion, levirate
betrothal completely establishes the relationship between the
yavam and the yevama, just like sexual intercourse. In the course
of the discussion in the Jerusalem Talmud, however, it is proven
that Beit Shammai do not accord with this opinion.
In the Jerusalem Talmud, it is explained that Beit Shammai’s
opinion about the strength of levirate betrothal is the same as
Rabbi Shimon’s opinion concerning the levirate bond: These
bonds are suﬃciently eﬀective to prevent the creation of a bond
with another woman, e.g., the sister of the yevama, but are not
suﬃcient to nullify the levirate bond completely. Therefore,
Either in accordance with Rabban Gamliel – יאל
ֵ אי ְּכ ַר ָ ּבן ַ ּג ְמ ִל:ִ
if the yavam later wants to divorce the yevama, she requires
Although it is later proven that the opinion of Beit Hillel does ĥalitza (see Ramban and Rashba).
not accord with that of Rabban Gamliel, and the halakha does
not accord with his opinion either, here the only deduction that Only insofar as it precludes a rival wife from entering levirate
can be made is that the mishna is not in accordance with the marriage – א ָּלא ִל ְדחוֹת ְ ּב ָצ ָרה ִ ּב ְל ַבד:ֶ The question arises: If leviopinion of Rabbi Yehoshua. It is only from a diﬀerent source that rate betrothal cannot establish the union with the same legal

force as sexual relations, how can it completely preclude the
rival wife from performing levirate marriage? One commentary
explains that levirate betrothal is equivalent to betrothal in the
following matter: If the yavam betrothed one sister and then
the other happened before him for levirate marriage, he need
not divorce his betrothed. Rather, her sister is precluded from
levirate marriage and is therefore exempt from it. Nevertheless,
levirate betrothal does not terminate the levirate bond with the
first sister, and she requires ĥalitza if the yavam later choses to
divorce this woman (Tosafot Yeshanim).
Precluding a rival wife from performing levirate marriage –
דְּ ִחיַּ ת ָצ ָרה: Rashi explains here and throughout this talmudic
discussion that the rival wife that the Gemara is referring to
is in fact the sister who happened before the yavam for levirate marriage. Although these women are not actually rival
wives, as each was married to a diﬀerent brother, the sister is
considered a rival wife in this context. However, Tosafot and
the Meiri explain that the Gemara is referring to an actual rival
wife. If the brother was married to two women and the yavam
performed levirate betrothal with one of them, the levirate
betrothal prevents the other wife from entering levirate marriage with the yavam.
. פרק ג׳ דף כט. Yevamot . Perek III . 29a
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 ֵ ּבית: ַאף ֲאנַן נַ ִמי ָּתנֵינָ א, ֲא ַמר ַר ִ ּבי ָא ִביןRabbi Avin said: We, too, learn in the mishna a proof that levirate
, יְ ַקיְּ ימ ּו – ִאין,ּ יְ ַקיְּ ימו:אוֹמ ִרים
ְ  ׁ ַש ַּמאיbetrothal is not a full-fledged act of acquisition, even according
to Beit Shammai. The mishna at the beginning of this chapter
,ְל ַכ ְּת ִח ָּלה – ָלא
( a) teaches that when two sisters who are yevamot happen
before two brothers for levirate marriage, if the brothers married
their wives before consulting the court, then Beit Shammai say:
They may maintain them as their wives. From here it can be
deduced: If they already married them, yes, they may maintain
them. However, marrying them ab initio, no, this is prohibited
due to the prohibition against marrying the sister of a woman with
whom one has a levirate bond.

Perek III
Daf 29 Amud b
NOTES

This brother should perform levirate betrothal – זֶ ה
יַ ֲﬠ ֶ ׂשה ַמ ֲא ָמר: Rashi writes that performing levirate betrothal
does not violate a prohibition, but engaging in sexual
intercourse does. Similarly, the Rambam holds that there
is no prohibition involved in betrothing a woman who is
forbidden; the prohibition is only violated by engaging in
sexual intercourse. The Rashba adds that only with regard
to the special prohibitions relating to priests could an act
of betrothal constitute violation of a prohibition. However,
the Smag and Sefer HaĤinnukh hold that one violates a
Torah prohibition simply by performing betrothal with a
forbidden woman. According to their opinion, one must
explain that in situations where the mitzva of levirate marriage may be fulfilled, such betrothals are not prohibited
(Keren Ora). Alternatively, one could explain that betrothals
are prohibited only in cases where the sexual intercourse
that would follow is forbidden. In this case, however, the
sexual intercourse that follows the levirate betrothal would
be permitted as the levirate betrothal served to cancel the
prohibition (Yosef Lekaĥ).
This one should perform levirate betrothal…and that
one should perform – זֶ ה יַ ֲﬠ ֶ ׂשה ַמ ֲא ָמר…וְ זֶ ה יַ ֲﬠ ֶ ׂשה: Most of
the early commentaries write that it is in fact suﬃcient for
one of the brothers to perform levirate betrothal as this
would eliminate the prohibition proscribing the second
sister. In Tosefot HaRosh, however, it is explained that the
Gemara here follows the opinion that we are concerned
lest the mitzva of levirate marriage be negated. This concern
can be allayed only by both brothers performing levirate
betrothal at the same time via an agent. The later commentaries explain that although there is still concern that
the levirate marriage may not be consummated, as the
fulfillment of the mitzva primarily involves intercourse the
levirate betrothal still represents the beginning of the performance of the mitzva, and that is suﬃcient to allay the
concern (Ĥiddushei Batra).
In circumstances where it is forbidden to perform levirate marriage, it does not preclude levirate marriage –
דְּ ִא ּיסו ָּרא ָלא דָּ ֵחי: The question arises: If levirate betrothal is
eﬀective by Torah law, and there is no Torah prohibition
against performing the levirate betrothal, why should it
preclude the rival wife from levirate marriage? This can be
resolved by stating that the Sages would not instruct one to
perform levirate betrothal in order to preclude the possibility of levirate marriage in a case where rabbinic prohibitions
are involved (Tosefot HaRosh).

188

yevamoT . perek III . 29b . :פרק ג׳ דף כט

 וְ ִאי ָס ְל ָקא דַּ ֲﬠ ָת ְך ַמ ֲא ָמר ְל ֵבית ׁ ַש ַּמאיAnd if it enters your mind that according to Beit Shammai
, קוֹנֶ ה ִקנְיָ ן ָ ּגמוּר – זֶ ה יַ ֲﬠ ֶ ׂשה ַמ ֲא ָמר וְ יִ ְקנֶ הlevirate betrothal acquires the woman as a full-fledged acquisition, then this matter could potentially have been resolved
!וְ זֶ ה יַ ֲﬠ ֶ ׂשה ַמ ֲא ָמר וְ יִ ְקנֶ ה
ab initio: This brother should perform levirate betrothalN and
acquire one sister, and that brother should perform levirate
betrothal and acquire the other sister. As there is no prohibition
whatsoever involved in performing levirate betrothal, the concern
for violating a prohibition by consummating the levirate marriage
with a sister of a woman with whom he has a levirate bond is
avoided; he only betroths her, but does not engage in sexual
intercourse with her. After the betrothal, the levirate bond of
her sister is dissolved and he can freely consummate the levirate
marriage with her.
וֹחה דְּ ִחיָּ יה ְ ּגמו ָּרה? זֶ ה
ֶ ּ ֶא ָּלא ַמאי – דThe Gemara objects: Rather, what then? If levirate betrothal
 וְ זֶ ה יַ ֲﬠ ֶ ׂשה ַמ ֲא ָמר, יַ ֲﬠ ֶ ׂשה ַמ ֲא ָמר וְ יִ ְד ֶחהdoes not serve to fully acquire the woman, what is the alternative?
It must be that according to Beit Shammai levirate betrothal pre.וְ יִ ְד ֶחה
cludes the rival wife from entering levirate marriage with a complete preclusion. If so, there is an additional potential scenario:
This one should perform levirate betrothal with one sister and
preclude the second sister from entering levirate marriage, and
that one should performN levirate betrothal with the second
sister and preclude the first sister from entering levirate marriage.
In this way, the yevamin can consummate the levirate marriage
with the sisters ab initio as well. Yet the mishna does not allow for
this possibility.
 ַמ ֲא ָמר:ימר
ַ ֶא ָּלא ַמאי ִאית ָל ְך ְל ֵמ
–  דְּ ִא ּיסו ָּרא – ָלא דָּ ֵחי,דְּ ֶה ֵּת ָירא – דָּ ֵחי
ּ  ֲא ִפ, ַמ ֲא ָמר:ָה ִכי נַ ִמי
יל ּו ְל ַמאן דְּ ָא ַמר
–  ַמ ֲא ָמר דְּ ֶה ֵּת ָירא,ַמ ֲא ָמר קוֹנֶ ה ִקנְיָ ן ָ ּגמוּר
.ָקנֵי דְּ ִא ּיסו ָּרא – ָלא ָקנֵי

Rather, what have you to say? One must assert that levirate
betrothal performed in circumstances where it is permitted to
perform levirate marriage, i.e. where there is no prohibition with
regard to the close relative of a woman with whom the yavam has
a levirate bond, completely precludes the rival wife from entering
levirate marriage. However, levirate betrothal performed in circumstances where it is forbidden to perform levirate marriage,
does not preclude entering levirate marriage.N Therefore, in the
case of two sisters who happen simultaneously before two brothers for levirate marriage, the sisters cannot be precluded from
entering levirate marriage via levirate betrothal. So too here, with
regard to levirate betrothal performed by the third brother, the
same distinction can be made. Even according to the one who
said that levirate betrothal acquires a woman as a full-fledged
acquisition, just like marriage, there is the following diﬀerence:
Levirate betrothal under permitted circumstances acquires the
woman, but levirate betrothal under forbidden circumstances
does not acquire the woman. Therefore, there is no proof as to
the nature of levirate betrothal according to the opinion of Beit
Shammai from the first mishna in the chapter.

 ֲא ַמר ַר ִ ּבי,ַרב ַא ׁ ִשי ַמ ְתנֵי ָה ִכי
ימא ַמ ֲא ָמר ְל ֵבית
ָ  ָלא ֵּת:ֶא ְל ָﬠזָ ר
 וְ ָצ ָר ָת ּה,ׁ ַש ַּמאי דָּ ֵחי דְּ ִחיָּ יה ְ ּגמו ָּרה
וֹחה
ֶ ּ ֶא ָּלא ד,ֲח ִליצָ ה נַ ִמי ָלא ָ ּב ֲﬠיָ א
.ו ְּמ ׁ ַשיֵּ יר הוּא

Rav Ashi teaches this discourse in this manner: Rabbi Elazar
said: Do not say that according to Beit Shammai levirate
betrothal precludes entering levirate marriage as a complete
preclusion, so that the rival wife of the woman who received
levirate betrothal does not require even ĥalitza. Rather, it precludes entering levirate marriage and yet leaves a remnant of the
levirate bond in place. Accordingly, levirate betrothal precludes
the rival wife’s entering levirate marriage to the degree that the
yavam is not required to divorce the woman he betrothed, but
the levirate bond with the rival wife remains to the extent that he
must still perform ĥalitza with her.

: ַאף ֲאנַן נַ ִמי ָּתנֵינָ א:ָא ַמר ַר ִ ּבי ָא ִבין
.  יְ ַקיְּ ימ ּו:אוֹמ ִרים
ְ
ֵ ּבית ׁ ַש ַּמאי
 וְ ִאי. ְל ַכ ְּת ִח ָּלה – ָלא,יְ ַקיְּ ימ ּו – ִאין
ָס ְל ָקא דַּ ֲﬠ ָתךְ ַמ ֲא ָמר ְל ֵבית ׁ ַש ַּמאי
וֹחה דְּ ִחיָּ יה ְ ּגמו ָּרה – זֶ ה יַ ֲﬠ ֶ ׂשה
ֶ ּד
 וְ זֶ ה יַ ֲﬠ ֶ ׂשה ַמ ֲא ָמר,ַמ ֲא ָמר וְ יִ ְד ֶחה
 ֵ ּבית ׁ ַש ַּמאי,וְ יִ ְד ֶחה! וְ ֶא ָּלא ָהא ָק ָתנֵי
ְ
 וְ ַה ֵּלז ּו ֵּתצֵ א, ִא ׁ ְש ּתוֹ ִﬠ ּמוֹ:אוֹמ ִרים
!ִמ ׁ ּשוּם ֲאחוֹת ִא ׁ ּ ָשה

Rabbi Avin said: We, too, learn this statement from the mishna,
where it states: Beit Shammai say: They may maintain them as
their wives. From here it can be deduced: Yes, they may maintain them as their wives after the fact; no, they are not allowed
to marry them ab initio. And if it enters your mind to say that,
according to Beit Shammai, levirate betrothal precludes entering levirate marriage as a complete preclusion, then this brother
should perform levirate betrothal and preclude one sister from
levirate marriage, and that brother should perform levirate
betrothal and preclude the other sister from levirate marriage.
The Gemara challenges this conclusion: But didn’t the mishna
teach that Beit Shammai say: His wife remains with him, and
this other is sent away due to her status as a sister of his wife?
This indicates that she is exempt from levirate marriage and does
not even require ĥalitza.

–  יְ ָב ָמה דְּ ַחזְ יָ א ְלכו ְּּלה ּו: ֶא ָּלאRather, one must resolve this by asserting that a yevama who is
 ָיְב ָמה דְּ ָלא ַחזְ יָ א. ַחזְ יָ א ְל ִמ ְקצָ ָת ּהsuitable for all of the aspects of levirate marriage is also suitable
for part of it. If a yevama is eligible for both levirate marriage and
.ְלכו ְּּלה ּו – ָלא ַחזְ יָ א ְל ִמ ְקצָ ָת ּה
ĥalitza when she happens before the brothers, as in the case cited
in the present mishna where the woman who happened before
the third brother was permitted to enter into levirate marriage,
she is eligible for part of it. This indicates that if the yavam does
not take her in levirate marriage but performs only levirate
betrothal, the levirate betrothal has suﬃcient legal force to preclude the rival wife completely. However, a yevama who is not
suitable for all of the aspects of levirate marriage is also not
suitable for a part of it. If the yevama is not eligible for levirate
marriage, such as in the case referred to in the first mishna of this
chapter, where both women happened simultaneously so that the
yavam is not permitted to consummate the levirate marriage with
either woman, she is not suitable for part of it. In that case, if the
yavam performs levirate betrothal, it does not have the legal force
to aﬀect a total preclusion.
, ְל ֵבית ׁ ַש ַּמאי, ַמ ֲא ָמר: § ָ ּב ֵﬠי ַר ָ ּבהWith regard to Beit Shammai’s opinion about levirate betrothal,
Rabba asks: Does levirate betrothal, according to the opinion
?עוֹשה
ׂ ֶ עוֹשה אוֹ ֵאירו ִּסין
ׂ ֶ נִישו ִּאין
ּׂ
of Beit Shammai, create a full-fledged marriage bond? Or, does
? ְל ַמאי ִה ְל ְכ ָתא:יה ַא ַ ּביֵ י
ּ ֲא ַמר ֵל
it merely create betrothal,N similar to all other acts of betrothal?
Abaye said to him: With regard to what halakha do you ask this?

NOTES

Does it…create a marriage bond or does it create
betrothal – עוֹשה
ׂ ֶ עוֹשה אוֹ ֵאירו ִּסין
ׂ ֶ נִישו ִּאין:
ׂ ּ The marriage
process consists of two steps. The first is the act by which
a woman becomes betrothed to a man. The bond created
by betrothal is so strong that a betrothed woman requires
a divorce before she can marry another man. Similarly,
intercourse with other men is considered adulterous and
is punishable by death. During the period of betrothal, a

couple may not live together as man and wife, and most of
the couple’s mutual obligations do not yet apply.
The second step, marriage itself, is eﬀected when the
bride and groom enter the bridal canopy. This immediately
confers upon the newlywed couple both the privileges and
the responsibilities associated with marriage. In modern
times, both betrothal and marriage take place during the
wedding.
: פרק ג׳ דף כט. Yevamot . Perek III . 29b

189

HALAKHA

Mourning and impurity for a betrothed woman – ֲא ֵבלוּת
וְ טו ְּמ ָאה ַ ּב ֲארו ָּסה: If a man’s betrothed dies, he does not enter
the state of acute mourning or regular mourning for her, nor
does a woman enter acute or regular mourning over the
death of her betrothed. If the man is a priest, he may not
become ritually impure for her, and she is not obligated to
become ritually impure for him (Rambam Sefer Shofetim,
Hilkhot Evel 2:3; Shulĥan Arukh, Yoreh De’a 373:4, 374:4, Even
HaEzer 55:5).

יט ֵּמא ָל ּה ו ְּל ָה ֵפר
ַּ יוֹר ׁ ָש ּה וְ ִל
ְ ימא ְל
ָ ִא ֵיל
יה – ָה ׁ ְש ָּתא ֲארו ָּסה ְ ּב ָﬠ ְל ָמא ָּתנֵי
ָ נְ ָד ֶר
 ִא ׁ ְש ּתוֹ ֲארו ָּסה ל ֹא אוֹנֵ ן:ַר ִ ּבי ִחיָּ יא
 וְ ֵכן ִהיא ל ֹא אוֹנֶ נֶ ת,וְ ל ֹא ִמ ַּט ֵּמא ָל ּה
,יוֹר ׁ ָש ּה
ְ  ֵמ ָתה – ֵאינוֹ,וְ ל ֹא ִמ ַּט ֵּמאת לוֹ
 ֲﬠ ַבד ָ ּב ּה,ֵמת הוּא – גּ ָוֹבה ְּכתו ָ ּּב ָת ּה
?יב ֲﬠיָ א
ּ ָ ַמ ֲא ָמר ִמ

If we say it pertains to inheriting from her when she dies, and to
becoming ritually impure for herN if he is a priest, and to nullifying her vows,N all of which are rights and obligations acquired by
marriage, this is diﬃcult. Now, with regard to a betrothed woman
in general, i.e., a woman who was betrothed by Torah law, Rabbi
Ĥiyya teaches in a baraita: One does not enter acute mourningN
on the day of the death of his betrothed wife, nor can he become
ritually impure for her if she dies if he is a priest. Similarly, she
does not enter acute mourning for him and is not obligated to
become ritually impure for him.NH If she dies, he does not inherit
from her;H if he dies, she collects the payment of her marriage
contract;H In a case where he performed only levirate betrothal
with her, is it necessary to sayN that he does not inherit from her,
nor does he become ritually impure for her? Therefore, this halakha
is obvious and Rabba’s question seems superfluous.

? ַמאי,וְ ֶא ָּלא ְל ִﬠנְ יַ ן ְמ ִס ָירה ְלחו ּ ָּפה
עוֹשה – וְ ל ֹא ָ ּב ֲﬠיָ א ְמ ִס ָירה
ׂ ֶ נִישו ִּאין
ּׂ
– עוֹשה
ׂ ֶ  אוֹ דִּ ְל ָמא ֵאירו ִּסין,ְלחו ּ ָּפה
!ו ָּב ֲﬠיָ א ְמ ִס ָירה ְלחו ּ ָּפה

Rather, the question must relate to the matter of delivery of
the woman to the husband under a wedding canopy.N What is the
ruling with regard to this? Is the yavam obligated to enter the
wedding canopy in the manner that he would with any other
betrothed woman, or not? This is the dilemma: Does levirate
betrothal create a full-fledged marriage bond, whereby the yevama
would not require further delivery to a wedding canopy? Or,
does levirate betrothal perhaps create only betrothal, whereby
she would require delivery to a wedding canopy?

If she dies he does not inherit from her – יוֹר ׁ ָש ּה
ְ מ ָתה ֵאינוֹ:ֵ
If a man’s betrothed dies, he does not inherit from her
(Rambam Sefer Nashim, Hilkhot Ishut 22:2; Shulĥan Arukh, Even
HaEzer 55:5).
If he dies she collects the payment of her marriage contract –  גּ ָוֹבה ְּכתו ָ ּּב ָת ּה,מת הוּא:ֵ If one betroths a woman, writes
her a wedding contract, and then dies before he is able to
bring her under the wedding canopy, then she may collect
the primary dues that are a mandatory part of the contract
from his available property, but not the voluntary additions
that the husband added from his own accord.
Although some say that the Sages established that every
betrothed woman should automatically receive a wedding
contract, even if one was not actually written for her (Rosh;
Ran), it is not the custom to act in accordance with this opinion, but rather according to the opinion that states that the
automatic institution of a wedding contract only applies to
married women (Rema; Rambam Sefer Nashim, Hilkhot Ishut
10:11; Shulĥan Arukh, Even HaEzer 55:6).

NOTES

To becoming ritually impure for her – יט ֵּמא ָל ּה
ַּ ל:ִ Priests are
prohibited from contracting ritual impurity through proximity
with a corpse. The exception to this principle is the funeral of
certain relatives, including wives.
To nullifying her vows – יה
ָ ל ָה ֵפר נְ ָד ֶר:ְ The Torah authorizes
a husband to nullify vows made by his wife (see Numbers,
chapter 30). The vow must be nullified on the same day on
which the husband hears of it. A husband is empowered to
nullify only those vows which either directly or indirectly aﬀect
the personal relationship between him and his wife.

He performed levirate betrothal with her, is it necessary to
say – יב ֲﬠיָא
ּ ָ ﬠ ַבד ָ ּב ּה ַמ ֲא ָמר ִמ:ֲ It would seem from Rashi that even
according to Beit Shammai levirate betrothal only has the force
of rabbinic law. Many commentaries challenge this opinion
from several diﬀerent sources. For example, it is stated in the
Jerusalem Talmud that Beit Shammai derive the obligation to
perform levirate betrothal from an explicit verse in the Torah:
“And he shall take her” (Deuteronomy 25, 5). The Rashba, therefore, understands that Rashi did not intend to propose that
Beit Shammai held levirate betrothal to have the force of
rabbinic law, but rather that even according to their opinion
that levirate betrothal has the force of Torah law, it is still not
equivalent to actual betrothal. For example, a yevama who
received levirate betrothal is not sentenced to stoning if she
commits adultery.

Enter into acute mourning – אוֹנֵן: The period of acute mourning begins on the day of the death of a close relative, i.e., a
spouse, father, mother, son, daughter, brother, or sister. The
mourner is exempt from all positive mitzvot from the time
of the death of the close relative until after the burial. At that
To the matter of delivery to a wedding canopy – ְל ִﬠנְיַ ן ְמ ִס ָירה
point, his status changes from that of an acute mourner to
לחו ּ ָּפה:ְ Tosefot HaRosh explains, in accordance with Tosafot,
that of a mourner.
that this discussion does not refer to a case where the yavam
Not obligated to become ritually impure for him –  ל ֹאperformed levirate betrothal alone, but rather to a case where
יט ֵּמאת לוֹ
ַּ מ:ִ There is a halakhic diﬃculty here, as there is no he performed levirate betrothal and also engaged in sexual
prohibition against a priestly woman becoming ritually impure intercourse. Since a woman is normally not considered to be
for the dead. Why would she not become impure for her hus- married unless she willingly enters the wedding canopy, a
band? Rashi maintains that this phrase is only cited in order to question arises: When the yavam engages in intercourse with
create a parallelism between the obligations of the man and her against her will, is there no longer any need for her to willthe woman. Additionally he suggests perhaps this is referring ingly enter the wedding canopy, as levirate marriage is eﬀective
to the period of the Festivals, where there is a general prohibi- even without the woman’s consent? Or perhaps, as Rabba
tion to become impure. The Ritva and other commentaries asserts, once she received levirate betrothal consensually, she
concur with the Tosafot, suggesting that this phrase indicates is now rendered like any other woman and cannot become his
full wife without consenting to marriage?
that the woman is not obligated to become impure for him.
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 ָלא ֲﬠ ַבד ָ ּב ּה, ָה ׁ ְש ָּתא:יה
ּ  ָא ַמר ֵלAbaye said to him that this question is not necessary, as well: Now,
 ְ ּב ַﬠל,״יְב ָמ ּה יָ בֹא ָﬠ ֶל ָיה״
ָ  ַמ ֲא ָמר ְּכ ִתיבif he did not perform levirate betrothal with her at all, it is written:
“Her brother-in-law will have intercourse with her” (Deuteronomy
?יב ֲﬠיָ א
ּ ָ  ֲﬠ ַבד ָ ּב ּה ַמ ֲא ָמר ִמ,ָּכ ְר ָח ּה
: ). It is deduced from this verse that he can take her even against
her will. Is it necessary to say that if he performed levirate
betrothal with her, even without a wedding canopy, that he is
allowed to engage in sexual intercourse with her?
עוֹשה
ׂ ֶ אוֹמר ָּכל ָה
ֵ  ׁ ֶש ֲאנִי:יה
ּ ָא ַמר ֵל
ּ ַ ִַמ ֲא ָמר ִ ּב ִיב ְמ ּתוֹ – ּ ָפ ְר ָחה ִמ ֶּמנּ ּו ז
יקת
ּ ַ ִיה ז
.יקת ֵאירו ִּסין
ּ  וְ ָח ָלה ֲﬠ ֵל,יְ ָב ִמין
?ַמאי

 ֵ ּבין ָיָבם ֶא ָחד,וֹמ ֶרת ָיָבם
ֶ  ׁש:ָּתא ׁ ְש ַמע
:אוֹמר
ֵ יﬠזֶ ר
ֶ  ַר ִ ּבי ֱא ִל,ֵ ּבין ׁ ְשנֵי יְ ָב ִמין
 ְל ֶא ָחד וְ ל ֹא:אוֹמר
ֵ ﬠ הוֹש
ֻ ׁ ְ ַר ִ ּבי י,יָ ֵפר
 ל ֹא ְל ֶא ָחד:אוֹמר
ֵ  ַר ִ ּבי ֲﬠ ִק ָיבא,ִל ׁ ְשנַיִ ם
.וְ ל ֹא ִל ׁ ְשנַיִ ם

Rabba said to him: This question is relevant, as I say that anyone
who performs levirate betrothal with his yevama causes the levirate bond to be removed from him, and he is no longer considered
subject to the halakhot of levirate marriage. Instead, a standard bond
of betrothal applies to him. Therefore, it is appropriate to ask if this
act of levirate betrothal is similar to a standard betrothal insofar as
the wedding canopy is concerned, and consequently the woman
would be required to enter the wedding canopy. Alternatively, perhaps the halakhot of levirate marriage still apply somewhat, in which
case the woman would not be required to enter a wedding canopy
in order to become married, similar to a standard yevama to whom
levirate betrothal was not performed. Does the performance of levirate betrothal weaken the capacity of intercourse to establish levirate
marriage on its own? What is the halakhic ruling here?
The Gemara suggests: Come and hear an answer from what is taught
in a mishna (Nedarim a): What is the ruling with regard to the
nullification of vows for a widow who is waiting for her yavam,H
whether she is waiting for a single yavam or two yevamin? Rabbi
Eliezer says: Let him nullify her vows. The yavam may nullify her
vows as though he were her husband. Rabbi Yehoshua says: This
holds true only if she is bonded to a single yavam, but not to two.
Rabbi Akiva says: It does not hold true, neither to one yavam nor
to two yevamin. They may not they nullify her vows.

: ִ ּב ׁ ְש ָל ָמא ַר ִ ּבי ֲﬠ ִק ָיבא ָס ַבר:וְ ָהוֵ ינַן ָ ּב ּה
ּ ָ ִֵאין ז
:ﬠ הוֹש
ֻ ׁ ְ ְל ַר ִ ּבי י,יקה ֲא ִפילּ ּו ְל ַחד
ּ ָ ִ ִל ְת ֵרי – ֵאין ז,יקה
ּ ָ ְִל ַחד – יֵ ׁש ז
.יקה
 נְ ִהי נַ ִמי דְּ ָק ָס ַבר,יﬠזֶ ר
ֶ ֶא ָּלא ְל ַר ִ ּבי ֱא ִל
ּ ָ ִיֵ ׁש ז
 ֶא ָּלא, ִ ּב ׁ ְש ָל ָמא ְל ַחד – ֵמ ֵיפר.יקה
?ִל ְת ֵרי – ַא ַּמאי

And we discussed this issue, interpreting the various opinions:
Granted, Rabbi Akiva holds that the levirate bond is not substantial,N even in the case of one yavam. In his opinion, the levirate
obligation does not create a marriage bond at all, even if there is
only a single yavam. And according to Rabbi Yehoshua, the levirate
bond with one yavam is substantial. The yevama undoubtedly
requires this yavam for levirate marriage, and therefore she is considered to be like his wife. But with two yevamin, the levirate bond is
not substantial,N since it is not clear which brother will consummate
the levirate marriage with her. However, Rabbi Eliezer, if he indeed
holds that the levirate bond is substantial, his opinion is diﬃcult.
Granted, if there is one yavam, he can nullify her vows, but if there
are two, why should only one of them suﬃce to nullify her vows, as
it is not yet clear which of them will eventually marry her?

 ָה ָכא:()בר ַא ֲה ָבה
ּ ַ וְ ָא ַמר ַר ִ ּבי ַא ִמי
ְ ּב ַמאי ָﬠ ְס ִקינַ ן – ְּכגוֹן דַּ ֲﬠ ַבד ָ ּב ּה
: דְּ ָא ַמר, ו ֵּבית ׁ ַש ַּמאי ִהיא,ַמ ֲא ָמר
.ַמ ֲא ָמר קוֹנֶ ה ִקנְיָ ן ָ ּגמוּר

And Rabbi Ami bar Ahava said: With what are we dealing here?
This is a case where one of them performed levirate betrothal
with her, and this is in accordance with the opinion of Beit Shammai, who say: Levirate betrothal acquires her as a full-fledged
acquisition.

– עוֹשה
ׂ ֶ נִישו ִּאין
ׂ ּ ִאי ָא ְמ ַר ְּת ִ ּב ׁ ְש ָל ָמא
 ֶא ָּלא ִאי ָא ְמ ַר ְּת,יפר
ֵ ִמ ׁ ּשוּם ָה ִכי ֵמ
?יפר
ֵ יכי ָמצֵ י ֵמ
ִ עוֹשה – ֵה
ׂ ֶ ֵאירו ִּסין
אוֹר ָסה ָא ִב ָיה ו ַּב ֲﬠ ָל ּה
ָ נַﬠ ָרה ַה ְמ
ֲ :וְ ָה ְתנַן
יה! ֲא ַמר ַרב נַ ְח ָמן ַ ּבר
ָ ְמ ִפ ִירים נְ ָד ֶר
. ַמאי ֵמ ֵיפר – ֵמ ֵיפר ְ ּב ׁשו ָּּתפוּת:יִ צְ ָחק

This interpretation can resolve Rabba’s question. Granted, if you say
levirate betrothal creates a full-fledged marriage, it is due to that
reason that the yavam can nullify her vows just as a full-fledged
husband does. However, if you say that levirate betrothal merely
creates betrothal,N how can he nullify the vows? Even in standard
cases of betrothal by Torah law the husband cannot nullify her vows,
for didn’t we learn in a mishna: With regard to a betrothed young
woman, only her father and her husband together can nullify her
vows?H How could a yavam nullify the vows without the father of
the yevama, if he is not considered a full-fledged husband? Rav
Naĥman bar Yitzĥak said that this proof can be rejected by interpreting the mishna as follows: What is the meaning of the phrase:
He nullifies? That he nullifies her vows only in conjunction with
her father.

HALAKHA

Nullification of vows for a widow waiting for her yavam –
וֹמ ֶרת ָיָבם
ֶ ה ָפ ַרת ְנִד ֵרי ׁש:ֲ With regard to a woman awaiting levirate marriage, the yavam may not nullify her vows, whether
she is waiting for several yevamin or just one, in accordance
with the statement of Rabbi Akiva (Rambam Sefer Hafla’a,
Hilkhot Nedarim 11:23; Shulĥan Arukh, Yoreh De’a 234:7).
Nullification of vows for a betrothed young woman –
אוֹר ָסה
ָ נַﬠ ָרה ְמ
ֲ ה ָפ ַרת ְנִד ֵרי:ֲ With regard to a betrothed young
woman, her father and betrothed nullify her vows together
(Rambam Sefer Hafla’a, Hilkhot Nedarim 11:9; Shulĥan Arukh,
Yoreh De’a 234:5).
NOTES

Rabbi Akiva holds that the levirate bond is not substanּ ָ ִר ִ ּבי ֲﬠ ִק ָיבא ָס ַבר ֵאין ז:ַ According to Rashi, Rabbi
tial – יקה
Akiva holds that the levirate bond is not substantial on any
level, and therefore this woman is not considered to be the
wife of the yavam. Others explain that even Rabbi Akiva
agrees that the levirate bond has the force of rabbinic law,
but since the nullification of vows is a Torah law, the levirate
bond is not eﬀective with regard to these halakhot in this
case (Rabbi Avraham min HaHar).
With two the levirate bond is not substantial – ִל ְת ֵרי ֵאין
ּ ָ ִז: Rashi states that in the case of multiple yevamin, the
יקה
levirate bond is weakened. Other commentaries diﬀer and
explain that this ruling is due to the fact that nullification
of vows entails a clear knowledge of the identity of the
husband at the time of the nullification, as retroactive designation does not apply to the halakhot of vows. Even if the
yevama is later married to the brother-in-law who nullified
her vows, this clarification is not eﬀectual after the fact.
However, if you say it creates betrothal, etc. – ֶא ָּלא ִאי
עוֹשה וכו׳
ׂ ֶ א ְמ ַר ְּת ֵאירו ִּסין:
ָ Although Abaye and Rabba discussed only whether levirate betrothal is equivalent to a
betrothal by Torah law, here the Gemara seems to entertain
the notion that levirate betrothal might be more powerful
than standard betrothal, in that the yavam would be able
to nullify vows on his own (Tosefot HaRosh; see Rashba).
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Any woman who makes a vow, etc. – כל ַהנּ ֶוֹד ֶרת וכו׳:ָּ The
commentaries ask: If providing a woman’s sustenance is
reason enough to justify the husband’s ability to nullify his
wife’s vows, then why was it necessary for the Torah to write
the passage on nullification of vows? It must be that this
halakhic rationale was established after the Torah explicitly
stated the primary ruling with regard to the nullification of
vows (Tosafot Yeshanim). This idea can be found in a slightly
diﬀerent form in the Responsa of the Rosh, where he says
that even though one does not generally interpret the
halakha based on the underlying rationale of the verses,
in the case of nullification of vows, one does utilize the
underlying rationale in order to determine how to apply
the halakhot.

 ַמ ֲא ָמר ְל ֵבית: דְּ ָא ַמר,וְ ְל ַר ִ ּבי ֶא ְל ָﬠזָ ר
ׁ ַש ַּמאי ֵאינוֹ קוֹנֶ ה ֶא ָּלא ִל ְדחוֹת ַל ָ ּצ ָרה
יפר ְ ּב ׁשו ָּּתפוּת? ָא ַמר
ֵ  ַא ַּמאי ֵמ,ִ ּב ְל ַבד
ימר דַּ ֲא ָמ ִרי ֲאנָ א ֵאינוֹ
ַ  ֵא:ָלךְ ַר ִ ּבי ֶא ְל ָﬠזָ ר
קוֹנֶ ה ֶא ָּלא ִל ְדחוֹת ַל ָ ּצ ָרה ִ ּב ְל ַבד – דְּ ָלא
,יטא ֶא ָּלא ָ ּב ֵﬠי נַ ִמי ֲח ִליצָ ה
ָּ ִַסגִ י ָל ּה ְ ּבג
?יה – ִמי ָא ְמ ִרינַן
ָ ְל ָה ֵפר נְ ָד ֶר

The Gemara questions this reading of the mishna: And according
to the opinion of Rabbi Elazar, who said that for Beit Shammai
levirate betrothal acquires the woman only insofar as it precludes
a rival wife from entering levirate marriage, and it is not a fullfledged acquisition, why should the yavam nullify her vows, even
if he does so in conjunction with her father? The Gemara answers:
Rabbi Eliezer could have said to you: One can say that when I said
that levirate betrothal acquires the woman only insofar as it precludes the rival wife from entering levirate marriage, it was to
emphasize that a bill of divorce would not suﬃce for her, but
rather she also requires ĥalitza. However, with regard to the matter of nullifying her vows, do we say that levirate betrothal is not
eﬀective, and that he cannot nullify her vows alone?

: ָא ַמר ָל ְך ַר ִ ּבי ֶא ְל ָﬠזָ ר,ימא
ָ יב ֵﬠית ֵא
ּ ָ וְ ִא
נִיחא? ִמי ָק ָתנֵי
ָ ו ְּל ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחק ִמי
 ֶא ָּלא ָה ָכא ְ ּב ַמאי.״יָ ֵפרוּ״? ״יָ ֵפר״ ָק ָתנֵי
ָﬠ ְס ִקינַ ן – ׁ ֶש ָﬠ ְמ ָדה ְ ּב ִדין ו ָּפ ְסק ּו ָל ּה
,ְמזוֹנוֹת ִמ ׁ ּ ֶשלּ וֹ

And if you wish, say an alternate explanation: Rabbi Elazar could
have said to you: And as for Rav Naĥman bar Yitzĥak, does this
resolution that the mishna is only referring to a case where the
father and the yavam can nullify her vows together work out well?
Did the mishna teach that they can nullify her vows? It teaches
that he can nullify her vows in the singular, implying that he nullifies the vows alone and not in conjunction with anyone else. Rather,
the mishna must be explained diﬀerently: With what are we dealing here? It is a case where the yavam, regardless of whether or not
he performed levirate betrothal, did not want to consummate the
levirate marriage or perform ĥalitza. Therefore, the yevama stood
in court so as to compel him to consummate the levirate marriage
or perform ĥalitza, and it ruled that he must supply her sustenance. Because she is bound to him and cannot marry another, the
court ruled that he was responsible for her livelihood.

 דְּ ָא ַמר ַרב,יה דְּ ָר ָבא
ּ  וְ ִכ ְד ַרב ּ ִפנְ ָחס ִמ ׁ ּ ְש ֵמAnd this is in accordance with the statement that Rav Pineĥas said
 ָּכל ַהנּ ֶוֹד ֶרת – ַﬠל:יה דְּ ָר ָבא
ּ  ּ ִפנְ ָחס ִמ ׁ ּ ְש ֵמin the name of Rava, as Rav Pineĥas said in the name of Rava:
Any woman who makes a vow,N makes her vow with the consent
.נוֹד ֶרת
ֶ דַּ ַﬠת ַ ּב ֲﬠ ָל ּה ִהיא
of her husband. Because she is dependent upon her husband for
her livelihood, she does not act without his consent. In this case,
because the yavam is responsible to supply the yevama with sustenance, it is assumed that her vows are also made with his consent.
It is for this reason that he can nullify her vows without her father.
Consequently, no conclusive proof can be derived from here with
regard to the strength of acquisition through levirate betrothal.

Perek III
Daf 30 Amud a
 ׁ ְשנַיִ ם ֵמ ֶהם,מתני׳ ׁ ְשל ׁ ָֹשה ַא ִחין
.נְשׂ ו ִּאים ׁ ְש ֵּתי ֲא ָחיוֹת וְ ֶא ָחד נָשׂ וּי נָ ְכ ִרית
נָשוּי
ׂ  וְ ָכנַ ס,ֵמת ֶא ָחד ִמ ַ ּב ֲﬠ ֵלי ֲא ָחיוֹת
אשוֹנָ ה
ׁ  וָ ֵמת – ָה ִר,נָ ְכ ִרית ֶאת ִא ׁ ְש ּתוֹ
 ּו ׁ ְשנִ יָּ ה,יוֹצְ ָאה ִמ ׁ ּש ּום ֲאחוֹת ִא ׁ ּ ָשה
–  ָﬠ ָ ׂשה ָ ּב ּה ַמ ֲא ָמר וָ ֵמת.ִמ ׁ ּשוּם ָצ ָר ָת ּה
.יב ֶמת
ּ ֶ ַחוֹלצֶ ת וְ ל ֹא ִמ ְתי
ֶ נָ ְכ ִרית
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mishna

In the case of three brothers, two of
whom were married to two sisters and
one who was married to an unrelated woman, the following
occurred: The husband of one of the sisters died childless, and
the brother who was married to the unrelated woman married,
i.e., performed lev irate marriage with, the deceased brother’s wife
and later died himself, childless. In this situation, both women
happen for levirate marriage before the other, remaining, brother.
The first woman is dismissed due to the prohibition proscribing
the sister of one’s wife, as she is the sister of this brother’s wife,
and the second woman is dismissed due to her status as the
first woman’s rival wife. Following the first levirate marriage, this
second woman became the rival wife of the sister, and is therefore
exempt from levirate marriage as well. If, however, the brother
married to the unrelated woman performed only levirate
betrothal, but had not yet consummated the levirate marriage
with the sister, and he died, the unrelated woman, whose halakhic
status with regard to yibbum is similar to that of a sister’s rival
wife, must perform ĥalitza and may not enter into levirate
marriage.

