NOTES

Any woman who makes a vow, etc. – כל ַהנּ ֶוֹד ֶרת וכו׳:ָּ The
commentaries ask: If providing a woman’s sustenance is
reason enough to justify the husband’s ability to nullify his
wife’s vows, then why was it necessary for the Torah to write
the passage on nullification of vows? It must be that this
halakhic rationale was established after the Torah explicitly
stated the primary ruling with regard to the nullification of
vows (Tosafot Yeshanim). This idea can be found in a slightly
diﬀerent form in the Responsa of the Rosh, where he says
that even though one does not generally interpret the
halakha based on the underlying rationale of the verses,
in the case of nullification of vows, one does utilize the
underlying rationale in order to determine how to apply
the halakhot.

 ַמ ֲא ָמר ְל ֵבית: דְּ ָא ַמר,וְ ְל ַר ִ ּבי ֶא ְל ָﬠזָ ר
ׁ ַש ַּמאי ֵאינוֹ קוֹנֶ ה ֶא ָּלא ִל ְדחוֹת ַל ָ ּצ ָרה
יפר ְ ּב ׁשו ָּּתפוּת? ָא ַמר
ֵ  ַא ַּמאי ֵמ,ִ ּב ְל ַבד
ימר דַּ ֲא ָמ ִרי ֲאנָ א ֵאינוֹ
ַ  ֵא:ָלךְ ַר ִ ּבי ֶא ְל ָﬠזָ ר
קוֹנֶ ה ֶא ָּלא ִל ְדחוֹת ַל ָ ּצ ָרה ִ ּב ְל ַבד – דְּ ָלא
,יטא ֶא ָּלא ָ ּב ֵﬠי נַ ִמי ֲח ִליצָ ה
ָּ ִַסגִ י ָל ּה ְ ּבג
?יה – ִמי ָא ְמ ִרינַן
ָ ְל ָה ֵפר נְ ָד ֶר

The Gemara questions this reading of the mishna: And according
to the opinion of Rabbi Elazar, who said that for Beit Shammai
levirate betrothal acquires the woman only insofar as it precludes
a rival wife from entering levirate marriage, and it is not a fullfledged acquisition, why should the yavam nullify her vows, even
if he does so in conjunction with her father? The Gemara answers:
Rabbi Eliezer could have said to you: One can say that when I said
that levirate betrothal acquires the woman only insofar as it precludes the rival wife from entering levirate marriage, it was to
emphasize that a bill of divorce would not suﬃce for her, but
rather she also requires ĥalitza. However, with regard to the matter of nullifying her vows, do we say that levirate betrothal is not
eﬀective, and that he cannot nullify her vows alone?

: ָא ַמר ָל ְך ַר ִ ּבי ֶא ְל ָﬠזָ ר,ימא
ָ יב ֵﬠית ֵא
ּ ָ וְ ִא
נִיחא? ִמי ָק ָתנֵי
ָ ו ְּל ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחק ִמי
 ֶא ָּלא ָה ָכא ְ ּב ַמאי.״יָ ֵפרוּ״? ״יָ ֵפר״ ָק ָתנֵי
ָﬠ ְס ִקינַ ן – ׁ ֶש ָﬠ ְמ ָדה ְ ּב ִדין ו ָּפ ְסק ּו ָל ּה
,ְמזוֹנוֹת ִמ ׁ ּ ֶשלּ וֹ

And if you wish, say an alternate explanation: Rabbi Elazar could
have said to you: And as for Rav Naĥman bar Yitzĥak, does this
resolution that the mishna is only referring to a case where the
father and the yavam can nullify her vows together work out well?
Did the mishna teach that they can nullify her vows? It teaches
that he can nullify her vows in the singular, implying that he nullifies the vows alone and not in conjunction with anyone else. Rather,
the mishna must be explained diﬀerently: With what are we dealing here? It is a case where the yavam, regardless of whether or not
he performed levirate betrothal, did not want to consummate the
levirate marriage or perform ĥalitza. Therefore, the yevama stood
in court so as to compel him to consummate the levirate marriage
or perform ĥalitza, and it ruled that he must supply her sustenance. Because she is bound to him and cannot marry another, the
court ruled that he was responsible for her livelihood.

 דְּ ָא ַמר ַרב,יה דְּ ָר ָבא
ּ  וְ ִכ ְד ַרב ּ ִפנְ ָחס ִמ ׁ ּ ְש ֵמAnd this is in accordance with the statement that Rav Pineĥas said
 ָּכל ַהנּ ֶוֹד ֶרת – ַﬠל:יה דְּ ָר ָבא
ּ  ּ ִפנְ ָחס ִמ ׁ ּ ְש ֵמin the name of Rava, as Rav Pineĥas said in the name of Rava:
Any woman who makes a vow,N makes her vow with the consent
.נוֹד ֶרת
ֶ דַּ ַﬠת ַ ּב ֲﬠ ָל ּה ִהיא
of her husband. Because she is dependent upon her husband for
her livelihood, she does not act without his consent. In this case,
because the yavam is responsible to supply the yevama with sustenance, it is assumed that her vows are also made with his consent.
It is for this reason that he can nullify her vows without her father.
Consequently, no conclusive proof can be derived from here with
regard to the strength of acquisition through levirate betrothal.

Perek III
Daf 30 Amud a
 ׁ ְשנַיִ ם ֵמ ֶהם,מתני׳ ׁ ְשל ׁ ָֹשה ַא ִחין
.נְשׂ ו ִּאים ׁ ְש ֵּתי ֲא ָחיוֹת וְ ֶא ָחד נָשׂ וּי נָ ְכ ִרית
נָשוּי
ׂ  וְ ָכנַ ס,ֵמת ֶא ָחד ִמ ַ ּב ֲﬠ ֵלי ֲא ָחיוֹת
אשוֹנָ ה
ׁ  וָ ֵמת – ָה ִר,נָ ְכ ִרית ֶאת ִא ׁ ְש ּתוֹ
 ּו ׁ ְשנִ יָּ ה,יוֹצְ ָאה ִמ ׁ ּש ּום ֲאחוֹת ִא ׁ ּ ָשה
–  ָﬠ ָ ׂשה ָ ּב ּה ַמ ֲא ָמר וָ ֵמת.ִמ ׁ ּשוּם ָצ ָר ָת ּה
.יב ֶמת
ּ ֶ ַחוֹלצֶ ת וְ ל ֹא ִמ ְתי
ֶ נָ ְכ ִרית
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mishna

In the case of three brothers, two of
whom were married to two sisters and
one who was married to an unrelated woman, the following
occurred: The husband of one of the sisters died childless, and
the brother who was married to the unrelated woman married,
i.e., performed lev irate marriage with, the deceased brother’s wife
and later died himself, childless. In this situation, both women
happen for levirate marriage before the other, remaining, brother.
The first woman is dismissed due to the prohibition proscribing
the sister of one’s wife, as she is the sister of this brother’s wife,
and the second woman is dismissed due to her status as the
first woman’s rival wife. Following the first levirate marriage, this
second woman became the rival wife of the sister, and is therefore
exempt from levirate marriage as well. If, however, the brother
married to the unrelated woman performed only levirate
betrothal, but had not yet consummated the levirate marriage
with the sister, and he died, the unrelated woman, whose halakhic
status with regard to yibbum is similar to that of a sister’s rival
wife, must perform ĥalitza and may not enter into levirate
marriage.

gemara

The Gemara deduces the following halakha
 ָהא ָלא,גמ׳ ַט ֲﬠ ָמא דַּ ֲﬠ ַבד ָ ּב ּה ַמ ֲא ָמר
from the second clause of the mishna: The
יַבו ֵּמי נַ ִמי
ּ ֲﬠ ַבד ָ ּב ּה ַמ ֲא ָמר – נָ ְכ ִרית
reason that the mishna requires ĥalitza is specifically because he,
אוֹמ ֶרת
ֶ  זֹאת: ֲא ַמר ַרב נַ ְח ָמן.יב ָמה
ּ ְ ַ ִמיּthe brother who was married to the unrelated woman, performed
ּ ָ ִ ֵאין זlevirate betrothal with the sister.N Consequently, had he not per. וַ ֲא ִפילּ ּו ְ ּב ַחד ַא ָחא,יקה
formed levirate betrothal with her, the unrelated woman would
be permitted to enter into levirate marriage as well. This is true
despite the fact that the levirate bond could potentially render her
the rival wife of his wife’s sister. Rav Naĥman said: That is to say,
the levirate bond is not substantial;N the woman requiring levirate
marriage is not considered married to the yavam. And this is true
even if the levirate bond was with a single brother, as this widowed
sister happened for levirate marriage only before the brother who
was married to the unrelated woman; her levirate bond was with
him alone.
 ׁ ְשנַיִ ם ֵמ ֶהם,מתני׳ ׁ ְשל ׁ ָֹשה ַא ִחים
ׂ
נָש ּוי
ׂ נְשו ִּאים ׁ ְש ֵּתי ֲא ָחיוֹת וְ ֶא ָחד
 וְ ָכנַס ֶא ָחד,ָשוּי נָ ְכ ִרית
ׂ  ֵמת ַה ּנ.נָ ְכ ִרית
– ִמ ַ ּב ֲﬠ ֵלי ֲא ָחיוֹת ֶאת ִא ׁ ְש ּתוֹ וָ ֵמת
,אשוֹנָ ה יוֹצֵ את ִמ ׁ ּשוּם ֲאחוֹת ִא ׁ ּ ָשה
ׁ ָה ִר
 ָﬠ ָ ׂשה ָ ּב ּה ַמ ֲא ָמר.ו ׁ ְּשנִיָּה ִמ ׁ ּשוּם ָצ ָר ָת ּה
.יב ֶמת
ּ ֶ ַחוֹלצֶ ת וְ ל ֹא ִמ ְתי
ֶ וָ ֵמת – נָ ְכ ִרית

!גמ׳ ָהא ּת ּו ָל ָּמה ִלי? ַהיְ ינ ּו ַה ְך
 ו ַּמה ָה ָתם דַּ ֲאחוֹת ִא ׁ ּ ָשה ָהוְ יָא,ָה ׁ ְש ָּתא
, נָ ְכ ִרית ֲאסו ָּרה:ָצ ָרה ְלנָ ְכ ִרית ָא ַמ ְר ָּת
 דְּ נָ ְכ ִרית ָהוְ יָ א ָצ ָרה ַל ֲאחוֹת,ָה ָכא
?ִא ׁ ּ ָשה – ל ֹא ָּכל ׁ ֶש ֵּכן

mishna

In the case of three brothers, two of whom
were married to two sisters and one who
was married to an unrelated woman, the following occurred: He
who was married to the unrelated woman died, and one of the
husbands of the sisters married his wife, and then died childless
as well. The first woman, i.e., the sister who was originally married
to the brother who performed levirate marriage, is dismissed and is
exempt from levirate marriage due to her status as the sister of
his wife. And the second woman, i.e., the unrelated woman who
had entered into levirate marriage, is dismissed as her rival wife.H
If, however, he performed levirate betrothal with the unrelated
woman, and then died, then this unrelated woman must perform
ĥalitza and may not enter into levirate marriage, as levirate
betrothal rendered her status with regard to yibbum as similar to the
rival wife of his wife’s sister.

HALAKHA

Exemption for the rival wife of a forbidden relative –
פטוֹר ָצ ַרת ֶﬠ ְרוָ ה:ְ ּ In the case where there were three brothers, two of whom were married to two sisters and one
who was married to an unrelated woman, the following
occurred: The brother who was married to the unrelated
woman died, and the husband of the first sister married
his wife, the unrelated woman, and then died childless as
well. Two women now happen before the third brother,
the husband of the second sister, for levirate marriage,
and both are exempt from levirate marriage and ĥalitza,
one as a sister of his wife and the other as the rival wife of
that first sister. If the husband of a sister did not enter into
marriage with the unrelated woman, whether or not he
performed levirate betrothal with her, then the unrelated
woman must perform ĥalitza and may not enter into
levirate marriage, for she would be the rival wife of his
wife’s sister by levirate bond. This is the opinion of the Rif,
the Rosh, and other halakhic authorities who conclude
that the halakha is in accordance with the opinion of Rav
Ashi, who states that the levirate bond is substantial, as
appears later.
The Rambam, however, cites the language of the
mishna, specifying that the husband performed levirate
betrothal. According to the Tur, the Rambam holds that
specifically if he performed levirate betrothal with the
unrelated woman would she be required to perform
ĥalitza (see Or Same’aĥ). The Beit Yosef holds, however,
that the Rambam accepted the Rif’s opinion but merely
opted to copy the formulation found in the mishna rather
than be precise (Rambam Sefer Nashim, Hilkhot Yibbum 7:7;
Shulĥan Arukh, Even HaEzer 175:7).

gemara

The Gemara asks: Why do I need this
mishna as well? This principle is identicalN
to the principle behind the ruling in the previous mishna, and therefore this ruling can easily be deduced from the previous ruling. Now,
just as there,N when his wife’s sister became rival wife of the
unrelated womanN who was already the brother’s wife, you say that
the unrelated woman is forbidden despite the fact that the forbidden relative joined later, here, where the unrelated woman became
the rival wife of his wife’s sister afterward, is it not all the more so
clear that she is exempt as a rival wife?

NOTES

The reason is because he performed levirate betrothal with
the sister – ט ֲﬠ ָמא דַּ ֲﬠ ַבד ָ ּב ּה ַמ ֲא ָמר:ַ In the Jerusalem Talmud as
well, both this mishna and the following one are understood
as referring specifically to cases where he performed levirate
betrothal. They explain there that the ruling in the mishna conforms with both the opinion of Rabbi Shimon, who is in doubt
as to whether levirate betrothal eﬀects a full-fledged acquisition
or does not bring about acquisition at all, as well as according
to the opinion of the Rabbis, who hold that levirate betrothal
eﬀects a partial acquisition. According to both opinions, albeit
for diﬀerent reasons, the woman performs ĥalitza but may not
enter into levirate marriage.

However, it was necessary to say this only once, such that when
the mishna repeated this ruling it perforce indicated that the
levirate bond is not substantial (Rabbi Akiva Eiger). Additionally, since the previous mishna in this chapter mentioned the
dispute between the houses of Shammai and Hillel with regard
to the issue of levirate betrothal, it would not be appropriate
for the next mishna to categorically exclude the opinion of Beit
Shammai (Melo HaRo’im).

This is identical, etc. – היְ ינ ּו ַה ְך וכו׳:ַ Tosafot point out that in
other cases the Gemara might have resolved this question by
invoking the structural principle: This, and it is unnecessary to
say that. There are times when the mishna states two halakhot
That is to say, the levirate bond is not substantial – אוֹמ ֶרת
ֶ  זֹאתand the second one seems to be unnecessary and obvious once
ּ ָ ִאין ז:ֵ Tosafot wonder: Why did Rav Naĥman not deduce this the first one is stated. This redundancy is resolved by attributing
יקה
from the first mishna of the second chapter of the tractate? One the repetition to the style of: this, and it is unnecessary to say
commentary explains that it could be said that the purpose of that. In this case, however, that explanation does not suﬃce,
that earlier mishna was only to exclude the statement of Beit because the entire mishna is superfluous. Furthermore, if that
Shammai with regard to levirate betrothal, and therefore one were the case it would have been possible to unite the two
could not deduce the status of the levirate bond from there. mishnayot with a single opening (Ritva).

Now just as there, etc. – ה ׁ ְש ָּתא ו ַּמה ָה ָתם וכו׳:ָ Rashi and most of
the commentaries hold that the question and answer revolve
primarily around the fact that he performed levirate betrothal.
However, the Rashash holds that this could be referring to the
principal halakha itself: Is the rival wife of a forbidden relative
prohibited only if she was the second wife, married after the
forbidden relative herself?
His wife’s sister became rival wife of the unrelated woman –
אחוֹת ִא ׁ ּ ָשה ָהוְ יָ א ָצ ָרה ְלנָ ְכ ִרית:ֲ The later commentaries explain in
various ways why there might be a diﬀerence between rulings
in these cases. One commentary explains that if he married the
forbidden relative first, the prohibition with regard to a wife’s
sister was already in place, and there was never any possibility
for the rival wife to become eligible to enter into levirate marriage. If, however, he had married the rival wife first, it could be
said that she was, by her very marriage, eligible to enter into
levirate marriage, and that a forbidden relative cannot negate
that original permitted status once it is in place (Ĥiddushei Batra;
see Or Same’aĥ).
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BACKGROUND

A mishna does not move from its place – ִּמ ׁ ְשנָ ה
קוֹמ ּה
ָ ל ֹא זָ זָ ה ִמ ְּמ: There is a dispute among the early
commentaries, as well as among modern scholars,
as to whether Rabbi Yehuda HaNasi actually wrote
the Mishna or if he merely edited it into its final form
for the purposes of oral study. In either case, even
according to those who say that he fixed the Mishna
in writing, it was not commonly available, and its study
primarily continued orally. Since students learned the
mishnayot orally in their proper order, omitting a
particular mishna and replacing it with a similar one,
or combining two mishnayot into one, could cause
confusion in the students’ learning. It is for this reason
that Rabbi Yehuda HaNasi left the original mishna in
place, even if it was unnecessary (see Ritva).
NOTES

The sister is forbidden to him – ה ֵרי זוֹ ֲאסו ָּרה ָﬠ ָליו:ֲ
The Rambam in his Commentary on the Mishna
writes that while the halakha with regard to a sister
was explicit, the halakha with regard to the unrelated
woman, her rival wife, was not, and in his opinion she
must perform ĥalitza but may not enter into levirate
marriage due to uncertainty. In contrast, the Rambam
himself concludes in Mishne Torah, in accordance with
the opinions of all the early commentaries, that this
woman is released without ĥalitza. If we decide, as
does Rav, that the sister is forbidden like the wife of
a brother who has children, then her rival wife is the
rival wife of a forbidden relative and is exempt. The
later commentaries attempt to explain Rambam’s
uncertainty in this matter.

, וְ ַהךְ ַחזְ יָא ְל ֶה ֵּת ָירא,ישא
ָ ׁ  ַּת ָּנא ַהךְ ָּתנָ א ְ ּב ֵרThe Gemara answers: This mishna was unnecessary, and this is how
. וַ ֲה ַדר ַחזְ יָ א ְל ִא ּיסו ָּרא. וְ ׁ ַש ְריָ אthe duplication occurred: The tanna taught this mishna at first, and
with regard to that previous case saw it fitting to render her permitted, and he permitted her to the brother, for he held that if the
forbidden relative joined the man’s household later, then she would
not render the first wife prohibited as the rival wife of a forbidden
relative. And then the tanna subsequently retracted and saw it fitting
to render the woman forbidden. He decided that this woman
should be considered the rival wife of a forbidden relative as well,
and therefore rendered her forbidden to the brother.
 ו ִּמ ׁ ְשנָ ה,יה – ַא ְקדְּ ָמ ּה
ּ  וְ ַאיְּ ֵידי דַּ ֲח ִב ָיבה ֵלAnd since that case was novel, it was beloved to him and he taught
.קוֹמ ּה
ָ  ל ֹא זָ זָ ה ִמ ְּמit earlier. In truth, it would have now been possible to eliminate the
present mishna, for there was no longer any novelty in it; its ruling
could be derived by an a fortiori argument from the previous ruling.
However, a mishna does not move from its place.B Since this version of the mishna had already been fixed, it was deemed inappropriate to remove it completely, and it remained in place despite the fact
that it was no longer necessary.
 ׁ ְשנַיִ ם ֵמ ֶהם נְשׂ ו ִּאים,מתני׳ ׁ ְשל ׁ ָֹשה ַא ִחין
 ֵמת ֶא ָחד.נָשוּי נָ ְכ ִרית
ׂ ׁ ְש ֵּתי ֲא ָחיוֹת וְ ֶא ָחד
נָשוּי נָ ְכ ִרית ֶאת
ׂ  וְ ָכנַ ס,ִמ ַ ּב ֲﬠ ֵלי ֲא ָחיוֹת
ְ וְ ַא ַחר ָּכך, ו ֵּמ ָתה ִא ׁ ְש ּתוֹ ׁ ֶשל ׁ ֵשנִי,ִא ׁ ְש ּתוֹ
נָשוּי נָ ְכ ִרית – ֲה ֵרי זוֹ ֲאסו ָּרה ָﬠ ָליו
ׂ ֵמת
הוֹאיל וְ נֶ ֶא ְס ָרה ָﬠ ָליו ׁ ָש ָﬠה
ִ
,עוֹל ִמית
ָ
.ַא ַחת

HALAKHA

She was forbidden to him at one time – נֶ ֶא ְס ָרה ָﬠ ָליו
ש ָﬠה ַא ַחת:
ָ ׁ In the case of three brothers, two of whom
were married to two sisters and one who was married
to an unrelated woman, the following occurred: One
of the husbands of the sisters died, and the brother
who was married to the unrelated woman married
his wife. Later, the wife of the other brother, i.e., the
sister of the woman who entered into levirate marriage, died. Afterward, the brother who was married to
the unrelated woman died. In this case, the widowed
brother is not permitted to take his deceased brother’s
wife in levirate marriage because she was forbidden to
him the first time she happened before him for levirate
marriage. As she was forbidden to him at one time, she
is forbidden to him forever (Rambam Sefer Nashim,
Hilkhot Yibbum 7:11; Shulĥan Arukh, Even HaEzer 175:1).

 ָּכל ָיְב ָמה:גמ׳ ָא ַמר ַרב יְ הו ָּדה ֲא ַמר ַרב
״יְב ָמ ּה
ָ קוֹרא ָ ּב ּה ִ ּב ׁ ְש ַﬠת נְ ִפ ָילה
ֵ ׁ ֶש ֵאין ֲאנִי
יה״ ֲה ֵרי ִהיא ְּכ ֵא ׁ ֶשת ָאח ׁ ֶשיֵּ ׁש
ָ יָ בֹא ָﬠ ֶל
? ַמאי ָקא ַמ ׁ ְש ַמע ָלן. וַ ֲאסו ָּרה,ָל ּה ָ ּבנִים
הוֹאיל
ִ ,עוֹל ִמית
ָ  ֲה ֵרי זוֹ ֲאסו ָּרה ָﬠ ָליו:ָּתנֵינָא
!וְ נֶ ֶא ְס ָרה ָﬠ ָליו ׁ ָש ָﬠה ַא ַחת

ֵּ  ָהנֵי ִמ:ימא
יכא דְּ ָלא
ָ ילי – ֵה
ָ ַמה ּו דְּ ֵת
יכא
ָ  ֲא ָבל ֵה,אשוֹנָ ה
ׁ יחזְ יָ א ָל ּה ִ ּבנְ ִפ ָילה ִר
ַ ִא
ימא
ָ אשוֹנָ ה – ֵא
ׁ יחזְ יָ א ָל ּה ִ ּבנְ ִפ ָילה ִר
ַ דְּ ִא
. ָקא ַמ ׁ ְש ַמע ָלן,יש ְּת ֵרי
ְ ׁ ִּת
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mishna

In the case of three brothers, two of whom
were married to two sisters and one who
was married to an unrelated woman, the following occurred: One
of the husbands of the sisters died, and he who was married to
the unrelated woman married the deceased husband’s wife, and
then the wife of the second brother, the other one of the sisters,
died. Afterward, the brother who was married to the unrelated
woman died, leaving two women for levirate marriage before the
remaining brother: The unrelated woman and the woman who was
previously prohibited as the sister of his deceased wife. In this case,
the sister is forbidden to himN forever. She is not forbidden due to
her status as his wife’s sister, as his wife already died and one’s wife’s
sister is permitted after the wife’s death. However, since she was
already forbidden to him at one time,H she is forbidden to him
forever. When she first happened before the brothers for levirate
marriage, before the third brother married her, she was forbidden to
the second brother as his wife’s sister. Therefore, she is forbidden to
him forever. In addition, she exempts her rival wife, the unrelated
woman, from levirate marriage.

gemara

Rav Yehuda said that Rav said a principle
on this matter: Any yevama to whom the
verse “Her brother-in-law will have intercourse with her” (Deuteronomy : ) cannot be applied at the time that she happens before
him for levirate marriage because she was forbidden to him at that
moment, is then forever considered to be like the wife of a brother
with whom she has children, and she is forbidden to him. The
Gemara asks: What is Rav teaching us with this statement? We
already learned this in the mishna: She is forbidden to him forever,
since she was forbidden to him at one time.

The Gemara answers: This was necessary lest you say that this ruling
applies only in cases where she was not eligible at all during the
first time that she happened before the brothers for levirate marriage. Such is the case in the mishna, when she was forbidden to the
yavam as his wife’s sister the entire time that she was eligible for
levirate marriage. Even though his wife died after the other yavam
married this woman, because she was forbidden to him that entire
time, she is forbidden to him forever. But in cases where she was
eligible at some point during the first time she happened before
the brothers for levirate marriage, such as in the scenario where the
brother’s wife died prior to the time when his other brother married
her, one could say that she would be permitted. In that case, since
the prohibition had in the meantime been canceled and she was
indeed rendered eligible for levirate marriage with him during the
period of the first time she happened before him, one might think
that she would now be permitted. It is for this reason that Rav
teaches us that even in this scenario she would be forbidden to him
forever.

נְשו ִּאין ׁ ְש ֵּתי
ׂ  ׁ ְשנֵי ַא ִחין:ָהא נַ ִמי ָּתנֵינָ א
 ֵמת ֶא ָחד ֵמ ֶהם וְ ַא ַחר ָּכךְ ֵמ ָתה,ֲא ָחיוֹת
ִא ׁ ְש ּתוֹ ׁ ֶשל ׁ ֵשנִי – ֲה ֵרי זוֹ ֲאסו ָּרה ָﬠ ָליו
הוֹאיל וְ נֶ ֶא ְס ָרה ָﬠ ָליו ׁ ָש ָﬠה
ִ ,עוֹל ִמית
ָ
!ַא ַחת

The Gemara raises an objection: We learned this as well, as a later
mishna ( a) states: In the case of two brothers who were married
to two sisters, if one of them, i.e., one of the brothers, died and
afterward the wife of the second brother died, then she, the
surviving wife, is forbidden to him, the surviving brother, forever,
since she was forbidden to him during the period she happened
before him at one time.

 ָה ָתם הוּא דְּ ִאידַּ ִחי ָל ּה:ימא
ָ ַמה ּו דְּ ֵת
 דְּ ָלא, ֲא ָבל ָה ָכא.יתא ְלגַ ְמ ֵרי
ָ ֵמ ַהאי ֵ ּב
:ימא
ָ  ֵא,ִאידַּ ֵחי ָל ּה ֵמ ַהאי ֵ ּב ָיתא ְלגַ ְמ ֵרי
ִמיגּוֹ דְּ ַחזְ יָא ְל ַהאי נָשׂ וּי נָ ְכ ִרית ַחזְ יָא נַ ִמי
. ָקא ַמ ׁ ְש ַמע ָלן,ְל ַהאי

The Gemara answers: One cannot learn the halakhic principle from
that case. Lest you say that there she is forbidden forever because
of the following argument: When she was forbidden to the brother,
she was precluded from entering this household completely, i.e.,
from the entire obligation of levirate marriage. She received total
exemption from the mitzva of levirate marriage because this obligation applied only to the one remaining brother, and she was forbidden to him at the time that she happened before him for levirate
marriage. But here, however, in the case Rav is referring to, where
she was not completely precluded from entering this household
because she still required levirate marriage with another brother,
one could say: Since she is eligible and permitted to this brother,
who was married to the unrelated woman, she is eligible for this
second brother following the death of his wife as well, in other
words, she was not rendered completely exempt from the obligation of levirate marriage. Lest one make this argument, Rav teaches
us that under any circumstances she who was forbidden at one time
is forbidden forever.

 ׁ ְשנַיִ ם ֵמ ֶהם,מתני׳ ׁ ְשל ׁ ָֹשה ַא ִחים
.נְשׂ ו ִּאין ׁ ְש ֵּתי ֲא ָחיוֹת וְ ֶא ָחד נָשׂ וּי נָ ְכ ִרית
,ֵ ּג ֵיר ׁש ֶא ָחד ִמ ַ ּב ֲﬠ ֵלי ֲא ָחיוֹת ֶאת ִא ׁ ְש ּתוֹ
 ו ְּכנָ ָס ּה ַה ְמ גָ ֵר ׁש,נָש ּוי נָ ְכ ִרית
ׂ ּו ֵמת
 וְ כו ָּּלן ׁ ֶש ֵּמת ּו:ּוָ ֵמת – זוֹ ִהיא ׁ ֶש ָא ְמרו
.יהן מו ָּּתרוֹת
ֶ רוֹת
ֵ ָאוֹ נִ ְת ָ ּג ְר ׁש ּו – צ

mishna

In the case of three brothers,B two of whom
were married to two sisters and one who
was married to an unrelated woman, the following occurred:
Shimon, the husband of one of the sisters, divorcedNH his wife,
and then Levi, who was married to the unrelated woman, died,
and Shimon, the man who divorced his wife, married, i.e., performed levirate marriage with, her,N i.e., this unrelated woman. And
then Shimon himself later died, so that the unrelated woman happened for levirate marriage before Reuven, the third brother, who
is married to the second sister. In this scenario, Reuven is allowed
to consummate the levirate marriage with the unrelated woman.
This is the case that was referred to when they said: And with
regard to all those fifteen forbidden relatives who died or were
divorced, their rival wives are permitted to enter into levirate
marriage. This is because at the time that they happened before the
yavam for levirate marriage they were no longer the rival wives of
a forbidden relative.

NOTES

ֵּ
Three brothers…divorced, etc. – ים…ג ֵיר ׁש וכו׳
של ׁ ָֹשה ַא ִח:
ְׁ
Tosafot ask why it was necessary to state that there were
three brothers, for this halakha could have been taught in
a case with only two brothers. They explain this according to
several diﬀerent opinions. The Rashba writes that according
to Rava’s opinion cited later it was indeed not necessary to
describe a case with three brothers. However, as the entire
chapter is referring to cases of three brothers, that number
was used in this case as well despite the fact that it is not
necessary.
The man who divorced his wife married her – ְּכנָ ָס ּה
ה ְמגָ ֵר ׁש:ַ Tosafot ask how the man who divorced his wife
could possibly marry this woman, for is she not the rival
wife of his wife’s sister due to the levirate bond with the
third brother? They explain that while the husband who
divorced his wife is alive, it is not relevant to consider the
unrelated woman as the rival wife of his wife’s sister. The
issue of the rival wife of his wife’s sister by levirate bond is
relevant only when the other brother dies and both women
happen before the third brother for levirate marriage (see
Tosefot HaRosh).
HALAKHA

He who divorces the close relative of his yevama – ַה ְמגָ ֵר ׁש
רוֹבת ִיְב ְמ ּתוֹ
ַ את ְק:ֶ In the case of three brothers, two of whom
were married to two sisters and one of whom was married to an unrelated woman, the following occurred: The
husband of one of the sisters divorced his wife, and the one
married to an unrelated woman died, and the man who
divorced his wife married this unrelated woman and then
died. This woman would be permitted to the third brother,
as she had never been the rival wife of his wife’s sister.
If, however, the brother who was married to the unrelated woman died first, and then the husband of one of the
sisters divorced his wife, even if he did not manage to marry
the unrelated woman, she would nevertheless be forbidden
to the remaining brother because she was the rival wife of
his wife’s sister by levirate bond, prior to the divorce.
And if the husband of one of the sisters entered into
marriage with the unrelated woman and divorced the sister
(whether the divorce took place before or after the marriage
to the unrelated woman), if this brother dies as well then the
unrelated woman is permitted to the husband of the other
sister, for he takes her in levirate marriage as a consequence
of the latest marriage, and at the time that she happened
before him she was no longer the rival wife of his wife’s sister
(Rambam Sefer Nashim, Hilkhot Yibbum 7:12; Shulĥan Arukh,
Even HaEzer 175:8).

BACKGROUND

Three brothers – של ׁ ָֹשה ַא ִחים:
ְ ׁ There were three paternal brothers,
Reuven, Shimon, and Levi. Reuven and Shimon married two sisters,
Ĥogla and Milka, respectively, while Levi married Miriam, who was
not related to either of them. Eventually, Milka died, after which
Levi died childless, and Shimon took Miriam in levirate marriage. If
Shimon then dies childless, Reuven is allowed to take Miriam in levirate marriage, since she was never the rival wife of his wife’s sister.
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gemara

The Gemara deduces from here that the
,גמ׳ ַט ֲﬠ ָמא דְּ גֵ ֵיר ׁש וְ ַא ַחר ָּכךְ ֵמת
reason for this halakha is specifically
.ֲא ָבל ֵמת וְ ַא ַחר ָּכךְ ֵ ּג ֵיר ׁש – ֲאסו ָּרה
that Shimon divorced his wife and after that Levi died and
אוֹמ ֶרת יֵ ׁש
ֶ  ֲא ַמר ַרב ַא ׁ ִשי; זֹאתShimon married the unrelated woman. But if Levi had died
ּ ָ ִ זfirst, and later Shimon divorced his wife, then the unrelated
. ֲא ִפילּ ּו ִ ּב ְת ֵרי ַא ֵחי,יקה
woman would be forbidden to Reuven due to the levirate bond
that existed between her and Shimon prior to the latter’s divorce.
She would be considered the rival wife of the divorced woman
who is the sister of Reuven’s wife. Rav Ashi said: That is to
say, the levirate bond is substantial, even with two brothers.
Although the unrelated woman required levirate marriage with
two brothers, the levirate bond is substantial enough to create a
relationship between the unrelated woman and Shimon such that
the unrelated woman is considered the rival wife of the divorced
woman, i.e., the sister of Reuven’s wife.
ו ְּל ַרב ַא ׁ ִשי ַק ׁ ְשיָ א דְּ ַרב נַ ְח ָמן! ֲא ַמר
 הוּא ַהדִּ ין דְּ ַאף ַﬠל:ָל ְך ַרב ַא ׁ ִשי
– ַ ּגב דְּ ָלא ֲﬠ ַבד ָ ּב ּה ַמ ֲא ָמר נָ ְכ ִרית
.יב ָמה
ּ ְ ַיַבו ֵּמי ָלא ִמיּ
ּ ,יח ַלץ ָח ְלצָ ה
ֲ ִמ
וְ ָהא דְּ ָק ָתנֵי ַמ ֲא ָמר – ְל ַא ּפו ֵּקי ֵ ּבית
 ַמ ֲא ָמר קוֹנֶ ה: דְּ ָא ְמ ִרי,ׁ ַש ַּמאי

The Gemara asks: And according to Rav Ashi, that which Rav
Naĥman said is diﬃcult, as Rav Naĥman deduced from the
earlier mishna that the levirate bond is not substantial even in the
case of a single brother. The Gemara answers: Rav Ashi could
have said to you: Rav Naĥman’s deduction in the first mishna
was not logically necessary. With regard to that mishna, one could
have said that when the mishna requires ĥalitza in the case of
levirate betrothal, the same is true even in the case where he who
was married to the unrelated woman did not perform levirate
betrothal with her. In that case as well, the unrelated woman
must perform ĥalitza and may not enter into levirate marriage
since she was the rival wife of his wife’s sister by levirate bond.
And the reason that it teaches the ruling in the case of levirate
betrothal was not in order to inform us that she was forbidden
due to levirate betrothal, but rather to exclude the statement
of Beit Shammai,N who say that through the act of levirate
betrothal one acquires the yevama

NOTES

To exclude the statement of Beit Shammai – ְל ַא ּפו ֵּקי ֵ ּבית
ש ַּמאי:
ַ ׁ The question arises: If this mishna comes to exclude
the statement of Beit Shammai, then why was it necessary
to teach this twice, both here and in the second chapter?
Alternatively, why was it necessary to teach in both places
that the levirate bond is not substantial? Some commentaries explain that according to Rav Ashi, it is more reasonable
to hold that the levirate bond is not substantial, and there-
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fore it was necessary to repeat this in order to emphasize
that the mishna is not teaching that the levirate bond is
not substantial but rather that the mishna is excluding Beit
Shammai’s statement. Similarly, according to the opinion
of Rav Naĥman, it is more reasonable to maintain that the
levirate bond is substantial, and therefore the matter was
taught twice in order to emphasize that it is not (Tosefot
HaRosh; Tosafot Yeshanim).

Perek III
Daf 30 Amud b
 ָקא ַמ ׁ ְש ַמע ָלן דְּ ָלא ְּכ ֵבית, ִקנְ יָ ן ָ ּגמוּרas a full-fledged acquisition. According to that opinion, the
. ׁ ַש ַּמאיunrelated woman does not even require ĥalitza, since she is considered to be a rival wife of a forbidden relative. This mishna teaches
us that the halakha is not in accordance with the opinion of Beit
Shammai.
:ימא
ָ ו ְּל ַרב נַ ְח ָמן ַק ׁ ְשיָ א דְּ ַרב ַא ׁ ִשי! וְ ִכי ֵּת
הוּא ַהדִּ ין דַּ ֲא ִפילּ ּו ֵמת וְ ַא ַחר ָּכךְ ֵ ּג ֵיר ׁש
 ֶא ָּלא ״זוֹ ִהיא״ ְל ַמעו ֵּטי,ָצ ָר ָת ּה מו ֶּּת ֶרת
,ַמאי – ְל ַמעו ֵּטי ָּכנַס וְ ַא ַחר ָּכךְ ֵ ּג ֵיר ׁש

The Gemara raises a question from the opposite perspective: And
according to Rav Naĥman, who deduced from the earlier mishna
that the levirate bond is not substantial, the deduction of Rav Ashi
that the levirate bond is substantial is diﬃcult. And if you would
try to resolve this in a similar manner and say: With regard to the
ruling in the present mishna, which states that the sister’s rival wife,
i.e., the unrelated woman, is permitted, the same is true even if
Levi had died and then afterward the brother married to the other
sister divorced his wife, there is a diﬃculty. If that is the case, then
what does the phrase this is, cited at the end of the mishna, come
to exclude?N If we follow this explanation then the same ruling
would hold true in all cases. The Gemara responds: It excludes the
case where Shimon first married the unrelated woman and only
afterward divorced the sister, as in such circumstances the unrelated woman is most certainly a rival wife of Reuven’s wife’s sister
and is therefore not permitted.

: דְּ ָא ַמר,נִיחא ִאי ָס ַבר ָל ּה ְּכ ַר ִ ּבי יִ ְר ְמיָ ה
ָ  ָהThe Gemara states: This works out well if he holds in accordance
, ִמי ׁ ֶש ׁ ּ ָשנָ ה זוֹ ל ֹא ׁ ָשנָ ה זוֹ, ַּת ְב ָראwith the opinion of Rabbi Yirmeya, who said with regard to a
seeming contradiction between this mishna and an earlier mishna
( a): The mishnayot are disjointed; he who taught this mishna did
not teach that mishna. The earlier mishna established the principle
that if a man was married to two women, one of whom was a forbidden relative, and he divorced the forbidden relative before he died,
then the rival wife is no longer prohibited to the brothers.
 וְ ַהאי ַּת ָּנא, וְ ַהאי ַּת ָּנא ָס ַבר ִמ ָיתה ַמ ּ ֶפ ֶלתThis dispute is based upon the following: This tanna from the
.אשוֹנִים ַמ ּ ִפ ִילים
ׁ נִישו ִּאין ָה ִר
ׂ ּ  ָס ַברearlier mishna holds that death determines her status when she
happens before the brothers, i.e., the crucial moment for determining whether the prohibition relating to rival wives applies is the
moment at which the brother dies. In other words, whether the
yevama is permitted to the yavam is determined by the status of the
yevama at that given moment. Therefore, in the case where he had
married a forbidden relative and later divorced her, the rival wife
would be permitted. And this tanna of our present mishna holds
that the original marriage determines her status when she happens before the brothers. If, at the time the woman was married to
the deceased brother she was forbidden as a close relative, and her
rival wife was likewise forbidden as the rival wife of a forbidden
relative, then even though the status of the relative had changed at
the time of the death of the brother, both she and her rival wife
remain forbidden.
.״זוֹ ִהיא״ ְל ַמעו ֵּטי ָּכנַ ס ו ְּל ַב ּסוֹף ֵ ּג ֵיר ׁש
עוֹלם
ָ  דְּ ָא ַמר ְל,ֶא ָּלא ִאי ָס ַבר ָל ּה ְּכ ָר ָבא
לוֹמר זוֹ״
ַ ְ וְ ״זוֹ וְ ֵאין צָ ִריך,ַחד ַּת ָּנא הוּא
ָָק ָתנֵי – ״זוֹ ִהיא״ ְל ַמעו ֵּטי ַמאי? ַﬠל ָּכ ְר ֲחך
.יה
ּ ְּכ ַר ִ ּבי יִ ְר ְמיָ ה ְס ִב ָירא ֵל

According to this opinion, it is indeed possible to state that the
phrase this is comes to exclude the case where he married one
woman and ultimately divorced the other. According to this
mishna, in that case, the rival wives would be prohibited. However,
if he holds in accordance with the opinion of Rava, who said:
Actually, understand this to be the opinion of a single tanna, and
he teaches the mishna employing the style: This, and it is unnecessary to say that, a diﬃculty remains. According to Rava, both mishnayot maintain the position that in the case where the yavam married one woman and ultimately divorced the other, the rival wife
would be permitted. If that is the case, what does the phrase this is
come to exclude? In what case would the rival wife be prohibited
to the yavam? The Gemara responds: Perforce Rav Naĥman holds
in accordance with the opinion of Rabbi Yirmeya with regard to
his interpretation of the mishnayot.

NOTES

What does the phrase: This is, come to exclude – זוֹ ִהיא
ל ַמעו ֵּטי ַמאי:ְ The commentaries held diﬀerent opinions as
to the meaning of this passage and its practical implications. According to Rashi, both Rav Naĥman and Rav Ashi
hold in accordance with the opinion of Rabbi Yirmeya
that this mishna follows the opinion that the original
marriage determines the status of the woman when she
happens before the brothers for levirate marriage. Therefore, according to Rav Ashi, the phrase: This is, comes to
exclude the case where one of the husbands married
to a sister divorces his wife after the brother married to
the unrelated woman dies. If he subsequently marries
the unrelated woman and dies, this woman is forbidden
upon his death to his other brother because she became
the rival wife of his wife’s sister by levirate bond. This is
all the more true in the case where he married her prior
to divorcing his wife. For Rav Naĥman, the phrase: This is,
comes to exclude specifically the case where he married
and then later divorced. Rava, however, holds that: This is,
comes to exclude the case where he dies without divorcing his wife at all.
The Rif’s opinion on this matter is complicated. He
rules in accordance with Rav Ashi’s opinion that if Levi,
the brother married to the unrelated woman, dies before
Shimon divorces the sister to whom he is married, then
when Shimon also dies the unrelated woman is forbidden to his brother Reuven as the rival wife of his wife’s
sister through the levirate bond. He also rules that the
time of death of the husband determines the woman’s
status with regard to levirate marriage. It is unclear why it
should matter whether the divorce took place before or
after Levi died. As long as Shimon had already divorced
the sister before he died, the unrelated woman should
not be regarded as the rival wife of a forbidden relative.
The Rif oﬀers two explanations as to why she is nevertheless forbidden to Reuven under such circumstances.
According to the first explanation, this is a special stringency that is an extension of the rabbinic decree that the
levirate bond creates substantial relationships. Since at
the time of Levi’s death she was the rival wife of Reuven’s
wife’s sister due to the levirate bond, she is forbidden
to Reuven after Shimon’s death. This is despite the fact
that in the parallel case, where Shimon was actually married to her and to Reuven’s wife’s sister, and then Shimon
divorced the sister and subsequently died, she would be
permitted to Reuven, because at the time of Shimon’s
death she was not the rival wife of a forbidden relative.
The Rif’s second, preferred explanation is that in this
case, at the moment of Levi’s death, the unrelated woman
becomes the rival wife of Reuven’s wife’s sister due to
the levirate bond. She is therefore rendered forbidden
to Reuven as such. Even though she loses this status
after Shimon divorces his wife, once she was rendered
forbidden to Reuven the first time she happened before
him for levirate marriage, she can no longer be rendered
permitted to him.
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HALAKHA

Uncertainty with regard to the rival wife of a forbidden
relative – ס ֵפק ָצ ַרת ֶﬠ ְרוָ ה:ָ If a woman underwent a betrothal
whose status is uncertain or a divorce whose status is uncertain with the deceased brother, and she was a forbidden
relative to her brother-in-law, and the deceased brother had
another wife, then that rival wife must perform ĥalitza and
may not enter into levirate marriage (Rambam Sefer Nashim,
Hilkhot Yibbum 6:22; Shulĥan Arukh, Even HaEzer 173:3).
Uncertainty with regard to betrothal – ס ֵפק ִקדּ ו ׁ ִּשין:ָ If both
the man and the woman were standing in the public domain,
or in a domain that did not belong to either, and he threw
her the betrothal item but it was lost before it reached her
hand, if it fell in a place that was possibly closer to him and
possibly closer to her in such a way that both could have
guarded the object, or both could equally have not guarded
the object, then this is a case of betrothal whose status is
uncertain (Rambam Sefer Nashim, Hilkhot Ishut 4:22; Shulĥan
Arukh, Even HaEzer 30:5).

נִיחא ִאי ָס ַבר ָל ּה ְּכ ַרב
ָ  ָה,ו ְּל ָר ָבא
ַא ׁ ִשי – ״זוֹ ִהיא״ ְל ַמעו ֵּטי ֵמת ְ ּבל ֹא
: ֶא ָּלא ִאי ָס ַבר ָל ּה ְּכ ַרב נַ ְח ָמן,ֵ ּג ֵיר ׁש
״זוֹ ִהיא״ ְל ַמעו ֵּטי ַמאי? ַﬠל ָּכ ְר ֲחךָ ְּכ ַרב
.יה
ּ ַא ׁ ִשי ְס ִב ָירא ֵל

מתני׳ וְ כו ָּּלן ׁ ֶש ָהי ּו ָ ּב ֶהן ִקדּ ּו ׁ ִשין
אוֹ ֵ ּגרו ׁ ִּשין ְ ּב ָס ֵפק – ֲה ֵרי ֵאלּ ּו ַה ָ ּצרוֹת
 ֵּכיצַ ד ָס ֵפק.יבמוֹת
ּ ְ ַחוֹלצוֹת וְ ל ֹא ִמ ְתי
ְ
 ָס ֵפק ָקרוֹב,ִקדּ ו ׁ ִּשין? זָ ַרק ָל ּה ִקדּ ו ׁ ִּשין
.לוֹ ָס ֵפק ָקרוֹב ָל ּה – זֶ ה ּו ָס ֵפק ִקדּ ו ׁ ִּשין

ָס ֵפק ֵ ּגרו ׁ ִּשין – ָּכ ַתב ִ ּב ְכ ַתב יָ דוֹ וְ ֵאין
, ׁיֵש ָﬠ ָליו ֵﬠ ִדים וְ ֵאין ּבוֹ זְ ַמן,ָﬠ ָליו ֵﬠ ִדים
ׁיֵש ּבוֹ זְ ַמן וְ ֵאין ּבוֹ ֶא ָּלא ֵﬠד ֶא ָחד – זֶ ה ּו
.ָס ֵפק ֵ ּגרו ׁ ִּשין

ּ גמ׳ וְ ִא
יל ּו ְ ּבגֵ רו ׁ ִּשין ָס ֵפק ָקרוֹב לוֹ
,ָס ֵפק ָקרוֹב ָל ּה – ָלא ָק ָתנֵי

The Gemara raises a question from a diﬀerent perspective: And
according to Rava, who maintains that in both cases the rival wife
is permitted, this works out well if he holds in accordance with
the opinion of Rav Ashi that the levirate bond is substantial. In that
case the phrase this is comes to exclude the case where he died
without divorcing his wife. In this case the rival wife is forbidden
because the entire time she was the rival wife of a forbidden relative
by levirate bond. If, however, he holds in accordance with the
opinion of Rav Naĥman in this matter, what does the phrase this
is come to exclude? The Gemara answers: Perforce Rava holds in
accordance with the opinion of Rav Ashi. Accordingly, with
regard to this halakha there is a connection between the various
opinions as to how to interpret the mishnayot and the dispute.

mishna

And if any of these fifteen women who
are prohibited as forbidden relatives had
undergone a betrothal or divorce whose status is uncertainH with
the deceased brother, then those women who were their rival
wives must perform ĥalitza and may not enter into levirate
marriage since they are possibly the rival wives of forbidden relatives. The mishna elaborates: How could there be a situation of
uncertainty with regard to betrothal?H If in the public domain
he threw her an item for the purpose of betrothal and there were
eight cubits between them, and the item was possibly closer to
himN and did not enter into her domain, and possibly closer to her,
i.e., within four cubits of her, whereby she could acquire the object,
this is a case of uncertainty with regard to betrothal.

Uncertainty with regard to divorce occurs when, for instance,
he wrote a bill of divorce in his handwritingN but there are no
signatures of witnesses on the document, or there are the signatures of witnesses on the document but there is no date written
in it, or the date is written in it but there is only the signature of
a single witness. Since there is doubt as to whether these three
kinds of bills of divorce are valid, a woman who was divorced
through them is only possibly divorced, and so this case is called
uncertainty with regard to divorce.N

gemara

The Gemara remarks: But yet when discussing divorce, it does not teach the case
where it is uncertain if the bill of divorce is closer to him, and
uncertain if it is closer to her. It would have been appropriate
to describe this case, as it parallels the case involving the object of
betrothal. He could have tossed it in such a way that it was not clear
to whom the bill was closer.

NOTES

Possibly closer to him – ס ֵפק ָקרוֹב לוֹ:ָ Rashi interprets this
halakha as pertaining to the specific instance where there
were exactly eight cubits between the two (see Gittin 78a). The
Rashba, however, maintains that those conditions were stated
specifically in the case of a bill of divorce, as it is required that
the bill of divorce be delivered either into the woman’s hand
or into her domain. In contrast, with regard to betrothal, this
condition is not necessary. Therefore, it is possible to establish
that in this case there were more than eight cubits between
them but there was doubt as to whether the item of betrothal
was close enough to her that she could successfully guard it.
He wrote a bill of divorce in his handwriting – כ ַתב ִ ּב ְכ ַתב יָ דוֹ:ָּ
Rashi derives proof that a handwritten document is considered
authoritative from the halakhot of documents where a bill
of debt handwritten by the debtor is eﬀectual even without
witnesses, allowing the collection of payment of the debt from
his available property. Nimmukei Yosef claims that these are
not similar cases, since in monetary law a bill serves merely as
evidence as to what had transpired, whereas a bill of divorce in
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fact creates the divorce itself. Accordingly, he oﬀers an alternative reason. Since the verse states: “And he writes her a bill of
divorce,” if the man divorcing his wife himself writes the bill, this
suﬃciently fulfills the primary requirements of the halakha. The
opinion in the Jerusalem Talmud, however, accords with that of
Rashi, as a comparison is drawn between a handwritten bill of
divorce and the halakhot of monetary documents.
This is uncertainty with regard to divorce – זֶ ה ּו ָס ֵפק ֵ ּגרו ׁ ִּשין: In
truth, there is no actual doubt with regard to the divorce itself,
since by Torah law these bills of divorce are eﬀective. If she were
to remarry subsequent to such a bill she would not require a
divorce from her second husband. Rather, the Sages rendered
these bills of divorce disqualified for various reasons, some of
which are elucidated later. In any case, since they are not to be
used ab initio, the Sages judged a woman who was divorced
through them to be a divorcée whose status is uncertain. This
is how the mishna is explained in the Jerusalem Talmud (see
Penei Moshe there).

 ִא ׁ ּ ָשה זוֹ ְ ּב ֶחזְ ַקת: ַמאי ַט ֲﬠ ָמא? ֲא ַמר ַר ָ ּבהThe Gemara asks: What is the reason the mishna did not present
 ו ִּמ ָּס ֵפק ַא ָּתה ָ ּבא,עוֹמ ֶדת
ֶ יתר ַל ׁ ּשוּק
ֵּ  ֶהthis situation as well? Rabba said: When this type of uncertainty
exists, the performance of ĥalitza is not mandatory, as this woman,
.אוֹס ָר ּה – ַאל ַּת ַא ְס ֶר ָּנה ִמ ָּס ֵפק
ְ ְל
the rival wife, has the presumptive status of being permitted to
marry a man from the general public.N At the time of her marriage
she was rendered a rival wife of a forbidden relative. And due to an
uncertainty alone would you render her forbidden to the general
public until she performs ĥalitza, simply because it is unclear to us
whether or not the forbidden relative had indeed been divorced? Do
not render her forbidden due to an uncertainty. This is not, however, the case with the various bills of divorce mentioned in the
mishna, for they are all certainly considered eﬀective bills of divorce,
even if the circumstances involved raise some questions or doubts.
, ִאי ָה ִכי ְ ּב ִקדּ ו ׁ ִּשין נַ ִמי:יה ַא ַ ּביֵ י
ּ ֲא ַמר ֵל
ָ
יתר ַליָּ ָבם
ֵּ  ִא ׁ ּ ָשה זוֹ ְ ּב ֶחזְ ַקת ֶה:נֵימא
– אוֹס ָר ּה
ְ  ו ִּמ ָּס ֵפק ַא ָּתה ָ ּבא ְל,עוֹמ ֶדת
ֶ
!ַאל ַּת ַא ְס ֶר ָּנה ִמ ָּס ֵפק

Abaye said to him: If that is so, let us say in the case of betrothal
as well that this woman, the rival wife, has the presumptive status
of being permitted to the yavamN before he betrothed the forbidden
relative, and due to the uncertainty whether she is the rival wife of
a forbidden relative would you come and render her forbidden?
Do not render her forbidden due to an uncertainty. Consequently,
you should permit her to enter into levirate marriage.

. ָה ָתם ְלחו ְּמ ָרא- The Gemara explains: There, with regard to betrothal, the halakha
follows the stringent ruling, because the rival wife is certainly his
wife and requires levirate marriage. As there is uncertainty with
regard to the betrothal with the forbidden relative, the ruling is
stringent; she may not enter into levirate marriage and must only
perform ĥalitza.
; ַהאי – חו ְּמ ָרא דְּ ָא ֵתי ִל ֵידי קו ָּלא הוּאThe Gemara objects: Yet this is a stringency that might bring about
N
חוֹת ּה
ָ ימנִין דְּ ָאזֵ יל הוּא ו ְּמ ַקדֵּ ׁש ָל ּה ַל ֲא
ְ ִ זa leniency in another scenario. How so? Sometimes that same man
who betrothed the forbidden relative might go and betroth her
,ִקדּ ו ׁ ֵּשי וַ דַּ אי
sister with a betrothal whose status is certain. If one says that due
to a stringency the rival wife may not enter into levirate marriage
due to her possible status as the rival wife of a forbidden relative,
people might come to assume that the betrothal with the forbidden
relative was a valid betrothal, and that the subsequent betrothal with
her sister was not valid, since she is his wife’s sister. This would be
assumed because they would not know that the status of the first
betrothal was itself uncertain and that only due to a stringent ruling
is the rival wife not allowed to enter into levirate marriage. In fact,
the status of the betrothal with the sister of the forbidden relative is
also uncertain. As a result of this ruling, however, people might be
led to think that a man’s wife, i.e., the sister of the forbidden relative,
is in fact permitted.
NOTES

Has the presumptive status of being permitted to a man
from the general public – עוֹמ ֶדת
ֶ יתר ַל ׁ ּשוּק
ֵּ ב ֶחזְ ַקת ֶה:
ּ ְ Tosafot
raise two issues with regard to this halakha. The first relates
to the woman’s presumed permitted status: If the forbidden
relative was his first wife, and later he married this other woman,
only after which he performed a divorce whose status is uncertain with the forbidden relative, then clearly the rival wife is
presumed to be permitted to the general public. However, if
he first divorced the forbidden relative with a divorce whose
status is uncertain and later married the rival wife, what reason
could there be for the rival wife to have the presumptive status
of being permitted? Tosafot explain that even here it makes
sense for her to have the presumptive status of being permitted,
since the marriage to the forbidden relative was certain and the
divorce was uncertain. Therefore, at the time of the rival wife’s
marriage, due to the marriage whose status was certain that
had previously taken place, the rival wife was rendered a rival
wife of a forbidden relative. The Ramban, on the other hand,
explains that this passage was said only with regard to the
case where he married the rival wife and then later divorced
the forbidden relative, but in the opposite case there would be
no presumption of permissibility.
The second issue is more fundamental. It says that this
woman is presumed to be permitted to the general public.

However, it would seem that she had not yet merited such a
status, as she was formerly married and therefore should have
the status of a married woman who is forbidden to the public;
only when her husband dies is there doubt with regard to the
obligation of levirate marriage, and the question arises as to
whether she should be permitted to the general public or not.
This question is strengthened in light of the point some commentaries add that in the context of other halakhot, such as
when there is doubt as to whether an animal was slaughtered
properly, we presume from prohibition to prohibition. In other
words, the prohibition against eating the animal in its life was
not nullified even after it was slaughtered before us. Similarly,
the woman should remain prohibited to the general public as
a man’s wife until we are certain that this prohibition no longer
applies. The Ramban resolves this by saying that it is possible for
an animal to remain prohibited, for certain reasons, even after
its death, and therefore the prohibition is not automatically
terminated with its death. This is diﬀerent from the case of a
woman, whose prohibited status ceases upon the death of her
husband. The Rashba explains that an animal does not lose its
prohibited status until some act is done, i.e., the appropriate
slaughtering rituals, in order to render it fit for consumption. For
a woman, however, the death of her husband suﬃces without
any additional action (see Tosafot Yeshanim).

Has the presumptive status of being permitted to the
yavam – עוֹמ ֶדת
ֶ ב ֶחזְ ַקת ֶה ֵּיתר ַל ָיָּבם:ּ ְ Here too the commentaries
ask: This halakha is understandable in circumstances where he
was first married to the rival wife and then later performed a
betrothal whose status is uncertain with the forbidden relative,
as it is clear that betrothal whose status is uncertain is not strong
enough to nullify the rival wife’s status as being permitted to the
yavam. If, however, the betrothal whose status is uncertain took
place first, then why would one assume the rival wife was permitted to the yavam? They explain that because the forbidden
relative was originally single, and there is a doubt whether she
lost this status, she maintains her presumed status as unmarried, and her rival wife cannot be rendered forbidden due to a
betrothal whose status is uncertain (Tosafot Yeshanim).
A stringency that might bring about a leniency – חו ְּמ ָרא
דְּ ָא ֵתי ִל ֵידי קו ָּלא: Often the Sages are stringent in places of doubt
in order to prevent individuals from transgressing, and this is
generally the reason for the tendency toward stringency. Occasionally, however, such as here, it is possible that stringency in
one place will lead to a leniency in another. In such cases, it is
best to leave the matter alone.
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ימנִין דְּ ָא ָתא ַא ֵחר ו ְּמ ַקדֵּ ׁש ָל ּה
ְ ִוְ ִאי נַ ִמי ז
 וְ ֵכיוָ ן דְּ ָא ַסר ָל ּה ָמר,ְל ִד ָיד ּה ִקדּ ו ׁ ֵּשי וַ דַּ אי
 דְּ ַק ָּמא – ִקדּ ו ׁ ִּשין: ָא ְמ ִרי,יבו ֵּמי
ּ ַַל ָ ּצ ָרה ְלי
.ו ְּד ַב ְת ָרא – ָלאו ִקדּ ו ׁ ִּשין

Alternatively, sometimes another man might come and betroth
the forbidden relative herself with a betrothal whose status is certain, and since the Master rendered it prohibited for the rival wife
to enter into levirate marriage, people would say that the betrothal
of the first man, i.e., the deceased brother, was a fully eﬀective
betrothal, and that the betrothal of the latter man was not a valid
betrothal. If she was married to the first man, then she is forbidden
to the second as the man’s wife, and betrothal cannot take eﬀect with
her. However, since the status of her betrothal to the first man was
uncertain, then she is also considered possibly betrothed to the
second man and would require a divorce from him as well. As a result,
one can find a situation that would lead people to think that a man’s
wife is in fact permitted.

ֵּכיוָ ן דְּ ָקא ַמצְ ְר ַכ ְּת ֲח ִליצָ ה – ֵמ ַידע יָ ְד ִﬠי
 ִאי ָה ִכי ֵ ּגירו ׁ ִּשין.דְּ חו ְּמ ָרא ְ ּב ָﬠ ְל ָמא הוּא
 ו ֵּמ ַידע יָ ְד ִﬠי, וְ ִליצְ ְר ָכ ּה ֲח ִליצָ ה,נַ ִמי ִל ְיתנֵי
!דְּ חו ְּמ ָרא ְ ּב ָﬠ ְל ָמא הוּא

Rabba answered: Since you require ĥalitza and you do not exempt
her completely, all will know that this is merely a stringencyN and
that the Sages did not decide with certitude that the first betrothal
was fully valid. Consequently, they would not come to disregard the
other betrothal. Abaye raised a challenge: If so, let the mishna teach
the case where it is uncertain whether the item is closer to him or
closer to her with regard to divorce, and stipulate that she requires
ĥalitza. And they would know that this is merely a stringency and
not make a mistake.

.יב ֶמת
ּ ֶ ַחוֹלצֶ ת – ִמ ְתי
ֶ אוֹמר
ֵ ִאם ַא ָּתה
– חוֹלצֶ ת
ֶ אוֹמר
ֵ  ִאם ַא ָּתה:ָה ָכא נַ ִמי
–  וְ ֵאין ְ ּב ָכךְ ְּכלוּם,יבם
ּ ֵ ַיב ֶמת! וְ ִת ְתי
ּ ֶ ִַמ ְתי
.ימא
ָ ְַא ֲחזָ ָקה ָקא ַקי

He answered him: A mistake could in fact be made here, as, if you
say that she must perform ĥalitza then she may also enter into
levirate marriage. People might mistakenly think that if she is suitable for ĥalitza then she is also suitable for levirate marriage, and as
a result the woman might enter into levirate marriage, despite the
fact that it is forbidden for her to do so. Abaye objected: Here too,
in the case of uncertain betrothal, the concern exists that if you say
that she performs ĥalitza then she might also enter into levirate
marriage.N Rabba answered: So let her enter into levirate marriage,
and there is no problem with that.N In this instance she remains
with her presumptive status as permitted because she was originally
assumed to be permitted and was rendered forbidden only due to
our concern. However, there would be no actual transgression
involved even if she were to enter into levirate marriage.
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NOTES

All will know that this is merely a stringency – ו ֵּמ ַידע
יָ ְד ִﬠי דְּ חו ְּמ ָרא ְ ּב ָﬠ ְל ָמא הוּא: The Rosh raises an objection:
How would they know that this is a stringency? With
regard to the case where there is a betrothal whose
status is uncertain, if the rival wife is required to perform
ĥalitza because she is not exempt from levirate marriage,
it would be known that this is a stringent measure. With
regard to divorce, however, they might think that the
man is performing the ĥalitza simply because he does
not wish to marry her for some other reason, and so
there is no proof from here that there is a stringency
involved. He resolves this by saying that Abaye is objecting to Rabba’s line of reasoning, where it was suggested
that requiring ĥalitza would constitute a stringency that
could lead to a leniency. In that context it was clear that
Rabba assumed that people were aware of why ĥalitza
was being performed (Tosefot HaRosh).
If she performs ĥalitza she might also enter into
levirate marriage – יב ֶמת
ּ ֶ ַחוֹלצֶ ת ִמ ְתי
ֶ אם:ִ The following
objection could be raised: Since in several places the
Sages declared that a woman must perform ĥalitza due
to some doubt, why did they not fear that she might
mistakenly enter into levirate marriage in those cases as
well? The commentaries resolve this by saying that if the
concern and the doubt are general, then there is no reason to assume that they might make this mistake. Here,
however, a new decree is being introduced by requiring
ĥalitza for this woman, and therefore it is necessary to
check that in fact all of the problems are solved thereby
(Yosef Lekaĥ).
Let her enter into levirate marriage and there is no
problem with that – יבם וְ ֵאין ְ ּב ָכךְ ְּכלוּם
ּ ֵ ַת ְתי:ִ The talmudic
discussion is as follows: Initially, the Gemara assumed
that the concern lest she enter into levirate marriage
was that this would nullify the rabbinic decree requiring
the woman to perform ĥalitza in this case. This response
indicates that the concern is not for the rabbinic ordinance, but rather for the status of the woman, and since
here she is presumed permissible, there is no reason to
be concerned lest she enter into levirate marriage (Ritva;
see Melo HaRo’im).

 נָ ַפל ַה ַ ּביִ ת ָﬠ ָליו וְ ַﬠל ַ ּבת:יה ַא ַ ּביֵ י
ִ  ֵאAbaye raised an objection to Rabba by citing a case where even
ּ ית ֵיב
– אשוֹן
ׁ ּﬠ ֵאיזֶ ה ֵמ ֶהם ֵמת ִר  וְ ֵאין יָ דו, ָא ִחיוin places of doubt, the woman requires ĥalitza. As we learned in
a mishna ( b): A house fell on him, on a certain man, and on
.יב ֶמת
ּ ֶ ַחוֹלצֶ ת וְ ל ֹא ִמ ְתי
ֶ ָצ ָר ָת ּה
his brother’s daughter to whom this man was married, and he
was childless, and it is unknown which of them died first. If the
deceased wife had a rival wife, then her rival wife must perform
ĥalitza but may not enter into levirate marriage. If the man had
died first, then at the time of his death the rival wife was forbidden
to the yavam as the rival wife of his daughter and exempt from levirate marriage. If, however, the daughter had died first, then at the
time of the husband’s death the second wife was not the rival wife
of a forbidden relative, and requires levirate marriage. It is due to this
doubt that she must perform ĥalitza and may not enter into levirate
marriage.
 ִא ׁ ּ ָשה זוֹ ְ ּב ֶחזְ ַקת:נֵימא
ָ  ַא ַּמאי? ָה ָכא נַ ִמיAnd according to Rabba’s opinion, why is that so? Here too, let us
 ו ִּמ ָּס ֵפק ַא ָּתה ָ ּבא,עוֹמ ֶדת
ֶ יתר ַל ׁ ּשוּק
ֵּ  ֶהsay: This woman, the rival wife, has the presumptive status of being
permitted to marry a man from the general public. This is because
!אוֹס ָר ּה – ַאל ַּת ַא ְס ֶר ָּנה ִמ ָּס ֵפק
ְ ְל
she was exempt from levirate marriage for the entire period of her
marriage as the rival wife of a forbidden relative. And due to the
uncertainty whether her rival wife was the first to die you come to
render her forbidden and require that she perform ĥalitza. Do not
render her forbidden due to an uncertainty.
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