Perek IV
Daf 39 Amud a
. וְ ָק ָס ַבר ַא ַ ּביֵ י יָ דוֹ ְּכיָ ָד ּהAnd Abaye holds that according to Beit Hillel, with regard to the
husband’s rights to his wife’s property, his hand is like her hand,
but not any stronger. Accordingly, the yavam has a weaker hand in
her property than she does, because the rights of a yavam are always
weaker than those of the husband himself. Therefore, she is considered to be in possession of the property, and when she dies, her heirs,
i.e., her father and his heirs, inherit it. However, Beit Shammai
assume that the husband’s hand is stronger than his wife’s hand.
Therefore, the hand of the yavam, which is weaker than the husband’s hand, is nevertheless equally as strong as the hand of the
yevama, and therefore they rule that if she dies, the yavam and her
heirs divide up the property.
 ִאי דְּ נָ ְפ ִלי ָל ּה ְּכ ׁ ֶש ִהיא.יה ָר ָבא
ּ  ָא ַמר ֵלRavaN said to him: I hold that if the property was bequeathed to
 ַּת ְח ָּתיו דְּ ַב ַﬠל – דְּ כו ֵּּלי ָﬠ ְל ָמא ָלאher when she was still under the first husband, everyone, i.e., both
Beit Hillel and Beit Shammai, agrees that his hand is stronger than
.ּ ְפ ִליגִ י דְּ יָ דוֹ ֲﬠ ִד ָיפא ִמיָּ ָד ּה
her hand, and therefore the hand of the yavam will be equally as
strong as that of the yevama, and if she dies the property will be
divided between the two sides.
 ִא ִידי וְ ִא ִידי דְּ נָ ְפל ּו ָל ּה ְּכ ׁ ֶש ִהיא: ֶא ָּלאTherefore, Rava presents his own resolution to the apparent inconישא – דְּ ָלא ֲﬠ ַבד ָ ּב ּה
ָ ׁ  ֵר,וֹמ ֶרת ָיָבם
ֶ  ׁשsistency in Beit Shammai’s rulings in the mishna: Rather, both this
first clause and that latter clause concern cases in which property
. ֵס ָיפא – דַּ ֲﬠ ַבד ָ ּב ּה ַמ ֲא ָמר,ַמ ֲא ָמר
was bequeathed to her when she was a widow waiting for her
yavam. The first clause concerns a case in which the yavam had not
performed a levirate betrothal with her,N and the latter clause
concerns a case in which he had performed a levirate betrothal
with her.
 ַמ ֲא ָמר ְל ֵבית ׁ ַש ַּמאי:וְ ָק ָס ַבר ָר ָבא
,נְשו ָּאה
ׂ עוֹשה וַ דַּ אי ֲארו ָּסה ו ְּס ֵפק
ֶׂ
 ו ְּס ֵפק,וַ דַּ אי ֲארו ָּסה – ִל ְדחוֹת ְ ּב ָצ ָרה
.נְשו ָּאה – ַל ֲחלוֹק ַ ּב ְּנ ָכ ִסים
ׂ

The Gemara explains the rationale behind Rava’s explanation: And
Rava holds that according to Beit Shammai a levirate betrothal
with a yevama aﬀords her a status equivalent in some aspects to
a woman who is definitely betrothed and in other aspects to a
woman about whom there is uncertainty whether she is married.
The Gemara elucidates: She is similar to a woman who is definitely
betrothed with regard to nullifying the levirate bond of her rival
wife, so that the rival wife need not perform levirate marriage or
ĥalitza. And she is similar to a woman about whom there is uncertainty whether she is married with regard to empowering the yavam
to divide up the property that she attained while she was waiting
for her yavam.

NOTES

The opinions of Abaye and Rava – ש ּיטוֹת ַא ַ ּביֵ י וְ ָר ָבא:
ִ ׁ The commentaries oﬀer various interpretations of the dispute between
Abaye and Rava (see Ramban and Rashba, who elucidate them).
According to Rashi, Abaye assumes that Beit Hillel hold that a
husband’s hand over the possessions is equally as strong as his
wife’s, while in a case where a yevama is still awaiting levirate
marriage, the hand of the yavam is weaker than that of the
yevama. Therefore, in the latter case, if she dies, any property
that fell to her will remain in her and her heirs’ possession. Beit
Shammai, however, hold that a husband’s hand is stronger
than the hand of his wife, and therefore the hand of a yavam
is equally as strong as that of the yevama. Accordingly, in the
latter case, if she dies, any property that fell to her should be
divided up between the heirs of the yevama and the yavam.
According to Rava, all agree that the husband’s hand is stronger
than that of his wife, and that if property fell to a woman awaiting levirate marriage then the hand of the yavam and that of
the yevama are equally strong, and therefore they divide up

the property between them. The dispute between Beit Hillel
and Beit Shammai lies in the case where the yavam performed
levirate betrothal. In that case, Beit Shammai hold that the
betrothal aﬀords her a status of a fully betrothed woman.
The Rif holds that according to Abaye, all agree that a
husband’s hand and his wife’s are equally strong. Beit Shammai hold that when a woman happens before her yavam for
levirate marriage, all of the husband’s rights are transferred to
the yavam, and so upon her death her heirs and the yavam or
his heirs divide up the property equally between them. Beit
Hillel hold that the husband’s rights are not transferred to the
yavam, and therefore the woman’s property is awarded to her
heirs. Rava claims that all agree that the hand of the yavam is
actually stronger than that of the woman, and therefore upon
her death her property that was bequeathed to her while she
was married to her husband will go to his heirs. However, the
Gemara here is discussing only property that she received once
she was already awaiting levirate marriage.

The Rambam, Razah, and Ramban assume that the dispute
between Abaye and Rava relates only to the opinion of Beit
Shammai, but according to Beit Hillel the levirate bond does
not render her equivalent even to a betrothed woman, and
therefore the property is certainly fully in her possession and
will pass to her heirs.
The first clause concerns a case in which he had not performed a levirate betrothal with her – ישא דְּ ָלא ֲﬠ ַבד ָ ּב ּה
ָ ׁ ֵר
מ ֲא ָמר:ַ The Ritva explains that the distinction between the
cases applies in cases in which property was bequeathed to her
before the levirate betrothal was performed. Other commentaries diﬀer, suggesting that in that case, even Beit Shammai
would hold that the husband’s heirs would have rights to the
property. Instead, they explain that the dispute lies only in cases
where she died, as then there would indeed be a diﬀerence if
the levirate betrothal had taken place (Keren Ora).
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NOTES

And it was stated in the name of Rabbi Yosei, son
of Rabbi Ĥanina – יוֹסי ְ ּב ַר ִ ּבי
ֵ יה דְּ ַר ִ ּבי
ְּ וְ ִא
ּ ית ַמר ִמ ׁ ּ ְש ֵמ
חנִינָ א:ֲ The Jerusalem Talmud also records an analysis of the distinction between the first and latter
clauses of the mishna. There, Rabbi Yosei explains
that the first clause concerns a case where the
woman inherited property prior to her happening before her yavam for levirate marriage, and the
latter clause concerns a case where the property
was bequeathed to her after she was already awaiting levirate marriage. However, the Penei Moshe
suggests modifying the text in a way that renders
Rabbi Yosei bar Ĥanina’s explanation consistent
with Abaye’s explanation in the Gemara here. Rabbi
Zeira explains there that according to Beit Shammai,
the yavam is aﬀorded a status similar to that of a
man concerning whom it is uncertain whether he
is the husband. The halakha in such a case is that
the property is divided equally between the parties.
According to Beit Hillel, the status of the yavam
vis-à-vis the inheritance is the same as that of any
husband. Even so, since even a regular husband
does not have full ownership of his wife’s property
but only a usufructuary interest in it, the yavam
cannot lay claim to her property either. According
to this opinion, Beit Shammai and Beit Hillel dispute
what should be done with the value of the marriage
contract as well, as is implied by the straightforward
reading of the mishna, as opposed to Abaye’s interpretation on 38b.
And there is nothing more – וְ ת ּו ָלא ִמ ֵידי: Other
commentaries explain that the Gemara’s intention
is to say that the inference from the formulation of
the mishna is very convincing and no objection can
be raised against it (Rabbi Avraham min HaHar).
HALAKHA

If he consummated the levirate marriage with
her then her legal status is that of his wife in
every sense – נָס ּה ֲה ֵרי ִהיא ְּכ ִא ׁ ְש ּתוֹ ְל ָכל דָּ ָבר
ָ כ:ְּ Once
the yavam consummates the levirate marriage with
his yevama, she is considered to be his wife in every
sense. Therefore, the only way to divorce her is to
by means of a bill of divorce, and following the
divorce he is permitted to remarry her (Rambam
Sefer Nashim, Hilkhot Yibbum 1:15; Shulĥan Arukh,
Even HaEzer 168:1).

יה דְּ ָר ָבא
ּ יה דְּ ַר ִ ּבי ֶא ְל ָﬠזָ ר ְּכוָ ֵות
ּ  ִא ְּית ַמר ִמ ׁ ּ ְש ֵמThe Gemara notes: An interpretation of the mishna was stated in the
יוֹסי ְ ּב ַר ִ ּבי ֲחנִינָ א
ֵ יה דְּ ַר ִ ּבי
ְּ  וְ ִאname of Rabbi Elazar that is in accordance with the opinion of Rava.
ּ ית ַמר ִמ ׁ ּ ְש ֵמ
And an interpretation of the mishna was stated in the name of Rabbi
.יה דְּ ַא ַ ּביֵ י
ֵ ְָּכו
ּ ות
Yosei, son of Rabbi ĤaninaN that is in accordance with the opinion
of Abaye.
 ו ִּמי ָא ַמר ַר ִ ּבי ֶא ְל ָﬠזָ ר ָה ִכי? וְ ָהא ָא ַמר ַר ִ ּביThe Gemara objects: And did Rabbi Elazar actually state this inter ַמ ֲא ָמר ְל ֵבית ׁ ַש ַּמאי ֵאינָ ּה קוֹנָ ה: ֶא ְל ָﬠזָ רpretation that is in accordance with the opinion of Rava? But didn’t
Rabbi Elazar say: According to Beit Shammai a levirate betrothal
!ֶא ָּלא ִל ְדחוֹת ְ ּב ָצ ָרה ִ ּב ְל ָבד
acquires the yevama only with regard to nullifying the levirate
bond of a rival wife so that she need not perform levirate marriage
or ĥalitza? This implies that it does not acquire her with regard to
enabling the yavam to inherit from her. This, then, stands in contrast
to Rava’s interpretation.
עוֹלם ל ֹא
ָ  ְל:ימא
ָ  וְ ִאי ָ ּב ֵﬠית ֵא.ֵא ּיפ ּו ְך
 ִּכי ֲא ַמ ִרי: ֲא ַמר ָל ְך ַר ִ ּבי ֶא ְל ָﬠזָ ר,וֹך
ְ ֵּת ּיפ
 ֶא ָּלא דְּ ָב ֵﬠי נַ ִמי,ֲאנָ א – דְּ ָלא ַסגִ י ָל ּה ְ ּבגֵ ט
 ַל ֲחלוֹק ִ ּבנְ ָכ ִסים דְּ ָלא ָקנֵי – ִמי,ֲח ִליצָ ה
?ֲא ַמ ִרי

The Gemara oﬀers two possible solutions: Reverse the opinions, so
that Rabbi Elazar is in accordance with Abaye, and Rabbi Yosei, son
of Rabbi Ĥanina, is in accordance with Rava. And if you wish, say
instead: Actually, do not reverse the opinions, since Rabbi Elazar can
be understood to be in accordance with the opinion of Rava, as Rabbi
Elazar could have said to you: When I said the statement that implies
that a levirate betrothal acquires in a very limited sense, the intention
was only that its acquisition is limited in that giving her a bill of
divorce is still insuﬃcient for her in order to release her from the
levirate bond; rather, she also needs to perform ĥalitza. But to suggest that he does not acquire her with regard to dividing up the
property she attained, did I say that? Certainly not, as in fact a levirate
betrothal acquires her to that extent as well, as Rava assumes.

יה
ֵ ָנִיתין ְּכו
ִ  דִּ יּו ָּקא דְּ ַמ ְת: ֲא ַמר ַרב ּ ַפ ּ ָפאRav Pappa said: The precise formulation of the mishna is in accorּ ות
,״מ ָתה״
ֵ  וְ ַאף ַﬠל ַ ּגב דְּ ַק ׁ ְשיָ א. דְּ ַא ַ ּביֵ יdance with the opinion of Abaye, even though according to his
opinion it is diﬃcult that the mishna discusses the case in which she
died.
,נָסים וְ יוֹצְ ִאים ִﬠ ָּמה״
ִ  ״נְ ָכ ִסים ַה ִּנ ְכ:דְּ ָק ָתנֵי
:ַמאי נִ ְכנָ ִסין ו ַּמאי יוֹצְ ִאין? ָלאו נִ ְכנָ ִסין
 ֵמ ְר ׁשוּת ַה ַ ּב ַﬠל: וְ יוֹצְ ִאים,ִל ְר ׁשוּת ַה ַ ּב ַﬠל
,ִל ְר ׁשוּת ָה ָאב

The Gemara explains Rav Pappa’s statement: The precise formulation
of the mishna is in accordance with the opinion of Abaye, as it teaches:
Her property that enters and leaves the marriage with her. What is
the meaning of: That enters, and what is the meaning of: That leaves?
Is it not: That enters into the domain of the husband and leaves the
domain of the husband when she dies, and then enters into the
domain of the father? Interpreted in this way, the mishna explicitly
considers the period in which she was still married to her first husband,
and likewise, the case in which she came into the possession of property should be understood as referring to a case in which she did so
while still married. This is consonant with Abaye’s interpretation, but
not with Rava’s.

 ַאדְּ ִמ ּ ַפ ְלגִ י ְ ּבגו ָּפ ּה, וְ ַאף ַﬠל ַ ּגב דְּ ַק ׁ ְשיָ א ֵמ ָתהAnd when Rav Pappa said: Even though according to his opinion
.יה ו ְּל ֵפירוֹת
ָ ֶיתה ִל ְפ ְלג ּו ְ ּב ַחיּ
ָ  ו ְּל ַא ַחר ִמit is diﬃcult that the mishna discusses the case in which she died,
he meant as follows: Instead of disputing who has the rights to the
property itself, which necessitates considering the case after her
death, let Beit Hillel and Beit Shammai dispute the more immediate
case when she is still alive and dispute who has the rights to the use
and produce of the property.
. וְ ת ּו ָלא ִמ ֵידיThe Gemara concludes: And there is nothing moreN to say concerning this matter, i.e., as Rav Pappa noted, while it is undeniable that the
mishna’s formulation supports Abaye’s interpretation, it is equally true
that the case discussed by the mishna would appear to challenge his
interpretation.
 ְל ַמאי ִה ְל ְכ ָתא? ָא ַמר.נָס ּה ֲה ֵרי ִהיא״ כו׳
ָ ״כ
ְּ § The mishna states: If the yavam consummated the levirate marH
לוֹמר ׁ ֶש ְּמגָ ְר ׁ ָש ּה ְ ּבגֵ ט
ַ :יוֹסי ַ ּבר ֲחנִינָ א
ֵ  ַר ִ ּביriage with her, then her legal status is that of his wife in every sense.
The Gemara asks: With regard to what halakha is this said? Rabbi
.ו ַּמ ֲחזִ ָיר ּה
Yosei bar Ĥanina said: It is to say that once they have consummated
the levirate marriage, the only way to legally dissolve the marriage is
if he divorces her with a bill of divorce, but ĥalitza is of no avail, and
after divorcing her, he is permitted to take her back to be his wife, as
the prohibition against engaging in relations with one’s brother’s wife
does not apply to her.
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ְיטא! ָס ְל ָקא דַּ ֲﬠ ָתך
ָ ְמגָ ְר ׁ ָש ּה ְ ּבגֵ ט ּ ְפ ׁ ִש
הוֹאיל ו ְּכ ִתיב ״ו ְּל ָק ָח ּה לוֹ
ִ :ָא ִמינָ א
 וַ ֲﬠ ַדיִ ין,יִב ָמ ּה״ ָא ַמר ַר ֲח ָמנָ א
ּ ְ ְְל ִא ׁ ּ ָשה ו
, ַ ּב ֲח ִליצָ ה – ִאין.אשוֹן ָﬠ ֶל ָיה
ׁ יִבו ֵּמי ָה ִר
ּ
. ָקא ַמ ׁ ְש ַמע ָלן,ְ ּבגֵ ט – ָלא

The Gemara examines the first clause of Rabbi Yosei bar Ĥanina’s
statement: Isn’t it obvious that to sever his relationship with her,
he divorces her with a bill of divorce? The Gemara explains: It is
necessary to teach this because it could enter your mind to say
that since it is written: “And take her to him to be his wife and
consummate the levirate marriage with her” (Deuteronomy
: ), continuing to refer to the marriage as a levirate marriage even
after the verse has stated that he took her as a wife, one might claim
the Merciful One is saying that the original levirate bond continues to be upon her, and therefore, with ĥalitza, yes, they can
sever the relationship, but with a bill of divorce, no, the relationship would not be severed. Therefore, the mishna teaches us that
she is considered to be his wife to the extent that the relationship
can be severed with a bill of divorce alone.

יטא! ָס ְל ָקא דַּ ֲﬠ ָת ְך
ָ  ּ ְפ ׁ ִש.״מ ֲחזִ ָיר ּה״
ַ
יה
ּ  ִמצְ וָ ה דְּ ָר ְמיָ א ַר ֲח ָמנָ א ֲﬠ ֵל:ָא ִמינָ א
יה ְ ּב ִא ּיסוּר
ּ  ָה ׁ ְש ָּתא ֵּתיקוּם ֲﬠ ֵל.ֲﬠ ַב ָד ּה
.ֵא ׁ ֶשת ָאח – ָקא ַמ ׁ ְש ַמע ָלן

The Gemara examines the second clause: Isn’t it obvious that
after divorcing her, he is permitted to take her back to be his
wife? The Gemara explains: It is necessary to teach this because it
could enter your mind to say that the mitzva that the Merciful
One imposes upon him, he has performed, and therefore now
that there is no longer any mitzva to marry her, she should once
again be established as forbidden to him by the prohibition
against engaging in relations with one’s brother’s wife. To dispel
this notion, the mishna teaches us that she is considered to be his
wife to the extent that there is no longer any prohibition against
remarrying her.

 ״ו ְּל ָק ָח ּה:ימא ָה ִכי נַ ִמי! ָא ַמר ְק ָרא
ָ  וְ ֵאThe Gemara challenges this ruling: But why not say that this is
 ֵּכיוָ ן ׁ ֶש ְּל ָק ָח ּה – ֲה ֵרי ִהיא, לוֹ ְל ִא ׁ ּ ָשה״indeed so, that she should be forbidden to him? The Gemara
explains: The verse states: “And take her to him to be his wife”
.ְּכ ִא ׁ ְש ּתוֹ ְל ָכל דָּ ָבר
(Deuteronomy : ), indicating that once he has taken her, her
legal status is that of his wife in every sense.
 ַמאי. § ״ו ִּב ְל ַבד ׁ ֶש ְּת ֵהא ְּכתו ָ ּּב ָת ּה״ כו׳The mishna states: The only exception to this is that her mar. ַט ֲﬠ ָמא? ִא ׁ ּ ָשה ִה ְקנ ּו לוֹ ִמן ַה ׁ ּ ָש ַמיִ םriage contract will still be payable from the property of her first
husband and not from the property of the yavam. The Gemara asks:
What is the reason for this? The Gemara explains: A wife was
acquired to him by Heaven, and since he did not choose her as a
wife, he did not obligate himself to pay her marriage contract.
אשוֹן – ַּת ִּקינ ּו ָל ּה
ׁ  וְ ִאי ֵלית ָל ּה ִמן ָה ִרThe Gemara qualifies the mishna’s ruling: And if she has no ability
H
ּ
 ְּכ ֵדי ׁ ֶש ּל ֹא ְּת ֵהא ַק ָלה ְ ּב ֵﬠינָיו, ִמ ׁ ּ ֵשנִיto collect her marriage contract from the first husband, since he
died without leaving any property with which to pay it, the Sages
.יא ּה
ָ ְִלהוֹצ
instituted an ordinance for her benefit that she must receive a
new marriage contract from her second husband, i.e., the yavam.
This was instituted so that she will not be demeaned in his eyes
such that he will easily divorce her, since doing so would incur a
financial burden on his part.

mishna

The mitzva of levirate marriage is for the
 ל ֹא,יבם
ּ ֵ ַמתני׳ ִמצְ וָ ה ְ ּבגָ דוֹל ְלי
eldest of the brothers to consummate the
 ל ֹא,ָרצָ ה – ְמ ַה ְּל ִכין ַﬠל ָּכל ָה ַא ִחין
levirate marriage.H If the eldest does not want to do so,H the
אוֹמ ִרים
ְ ְ ו, ָרצ ּו – חוֹזְ ִרין ֵאצֶ ל ָ ּגדוֹלcourt goes to each of the other brothers and requires them to do
.יבם
ּ ֵ ַ אוֹ ֲחלוֹץ אוֹ י, ָﬠ ֶליךָ ִמצְ וָ ה: לוֹso. If they do not want to do so, the court returns to the eldest
brother and says to him: The mitzva is incumbent upon you;
either perform ĥalitza or consummate the levirate marriage.
 אוֹ ְ ּבגָ דוֹל.ָּת ָלה ְ ּב ָק ָטן ַﬠד ׁ ֶשיַּ גְ דִּ יל
 אוֹ ֵח ֵר ׁש,ַﬠד ׁ ֶשיָּ בֹא ִמ ְּמ ִדינַ ת ַהיָּ ם
 ֶא ָּלא,וֹמ ִﬠין לוֹ
ְ וֹטה – ֵאין ׁש
ֶ אוֹ ׁש
 אוֹ ֲחלוֹץ, ָﬠ ֶליךָ ִמצְ וָ ה:אוֹמ ִרים לוֹ
ְ
.יבם
ּ ֵ ַאוֹ י

If a brother made his decision dependent upon the possibility that
one of his other brothers will eventually consummate the levirate
marriage, saying that he will do so only if they do not, then whether
he makes it dependent upon a brother who is currently a minor,H
meaning that the yevama should wait until he matures, or upon
his eldest brother, who is not currently present, meaning the
yevama should wait until he comes from overseas, or upon a
brother who is a deaf-mute or an imbecile,N as perhaps they
will recover from their disability, the court does not listen to
him; rather, the judges of the court say to him: The mitzva is
incumbent upon you; either perform ĥalitza or consummate
the levirate marriage.

HALAKHA

And if she has no ability to collect her marriage contract
from the first husband – אשוֹן
ׁ וְ ִאי ֵלית ָל ּה ִמן ָה ִר: If the deceased
brother had no property, the yavam must give the yevama a
marriage contract for one hundred dinars payable from his
property, so that she will not be demeaned in his eyes such
that he will easily divorce her (Rambam Sefer Nashim, Hilkhot
Ishut 22:14; Shulĥan Arukh, Even HaEzer 168:9, and in the comment of Rema).
The mitzva is for the eldest to consummate the levirate
marriage – יבם
ּ ֵ ַמצְ וָ ה ְ ּבגָ דוֹל ְלי:ִ The mitzva of levirate marriage
is for the eldest of the brothers to consummate the levirate
marriage or perform ĥalitza. If he does not wish to do so or is
incapable of doing so (Rivash), then the other brothers, starting with the next oldest and proceeding in descending order
of age, are required to do so. If they refuse, the eldest brother
is again required to either consummate the levirate marriage
or perform ĥalitza (Rambam Sefer Nashim, Hilkhot Yibbum 2:6,
7; Shulĥan Arukh, Even HaEzer 161:4).
The eldest does not want to consummate the levirate marriage – יבם
ּ ֵ ַל ֹא ָרצָ ה ְלי: If the eldest brother refuses to either
consummate the levirate marriage or perform ĥalitza, he is
forced to perform ĥalitza. This is true even though there is
a younger brother who could do so, and even if the eldest
brother had taken an oath not to do so, because since there is
a mitzva incumbent upon him, the oath does not take eﬀect
(Rema). Nevertheless, to avoid a situation where it would
appear as though he is violating his oath, he is first to be
released from his oath (Rivash; Rambam Sefer Nashim, Hilkhot
Yibbum 2:7; Shulĥan Arukh, Even HaEzer 161:4).
He made it dependent upon a minor – ת ָלה ְ ּב ָק ָטן:ָּ If a brother
does not wish to consummate the levirate marriage or perform ĥalitza immediately, but instead says that he wishes to
wait for a brother who is a minor to mature, or for a brother
who is a deaf-mute to heal, or for an older brother to return
from overseas, this is not accepted, and he must consummate
the levirate marriage with her or perform ĥalitza immediately
(Rambam Sefer Nashim, Hilkhot Yibbum 2:8–9; Shulĥan Arukh,
Even HaEzer 161:5).
NOTES

A deaf-mute or an imbecile – וֹטה
ֶ אוֹ ֵח ֵר ׁש אוֹ ׁש: Rambam,
in his Commentary on the Mishna, along with most of the
other commentaries, explains that the intention here is that
the eldest brother wished to wait for the possibility that a
brother who is a deaf-mute or imbecile will be healed. It would
appear, however, that Tosafot understand that his request
is that the deaf-mute or imbecile should consummate the
levirate marriage in their current disabled state. Accordingly,
Tosafot assume that a levirate marriage with such an individual
is valid. Nevertheless, a yevama is never compelled to enter
into levirate marriage in such a case.
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NOTES

The consummation of a younger brother
[katan] – יאת ָק ָטן
ַ ב:ּ ִ The Gemara here uses the term
katan, which normally refers to a minor. However,
Rashi explains that in this case the reference is not
to a minor but to a younger brother who is already
an adult and therefore fully capable of consummating the marriage according to all opinions. Others
explain that the reference here is to an actual minor,
but one who is above nine years of age, from which
point his act of sexual intercourse has legal significance (Rivan; Meiri; see Rashba and Ritva).
Why should they return to the eldest brother –
א ַּמאי חוֹזְ ִרין ֵאצֶ ל ַה ָ ּגדוֹל:
ַ Ostensibly, it would seem
that the very fact that the younger brothers are
considered demonstrates that the consummation
of a younger brother is preferable to the ĥalitza
of the eldest, as if that were not the case, why
wouldn’t the eldest brother immediately be forced
to perform ĥalitza? The reason that a proof cannot be drawn from here is because compulsion
is always considered a last resort. Therefore, even
if the ĥalitza of the eldest brother is preferable to
the consummation of a younger brother, the consummation of a younger brother is nevertheless
preferable to the forced ĥalitza of the eldest brother
(Yosef Lekaĥ).
Perhaps he will come and perform ĥalitza – דִּ ְל ָמא
א ֵתי וְ ָח ֵליץ:
ָ The Gemara mentions the possibility
that the eldest brother might perform ĥalitza to
emphasize that the eldest brother is preferred
even if he does not intend to consummate the
marriage (Rashba; Meiri; see Haggahot Rav Yeshaya
Pick-Berlin).
We do not delay the performance of any mitzva –
כל ׁ ְשהוּיֵ י ִמצְ וָ ה ָלא ַמ ׁ ְש ִהינַן:ָּ The Ĥayyei Adam cites the
Terumat HaDeshen, who infers from the mishna
here that one may delay the performance of a
mitzva if doing so will enable one to perform it in
its optimal manner later. This is derived from the
fact that the mishna states only that one does not
wait for the older brother to return from overseas in
order to perform levirate marriage. By implication, if
he were in the same country but merely not available immediately, then one should wait. Apparently,
this is because the short delay is acceptable in order
to perform a mitzva in its optimal manner. However,
the Sefer Ĥasidim cites the verse: “I made haste and
did not delay to observe Your commandments”
(Psalms 119:60), and interprets it to mean that one
should not delay performing a mitzva even if it
could be performed in a more complete manner
later. The Ĥayyei Adam notes that this is also implied
by the straightforward reading of the Gemara,
which states without qualifications that one should
not delay the performance of a mitzva.

gemara

An amoraic dispute was stated: Rabbi
,יאת ָק ָטן וַ ֲח ִליצַ ת ָ ּגדוֹל
ַ  ִ ּב,ית ַמר
ְּ גמ׳ ִא
Yoĥanan and Rabbi Yehoshua ben Levi dis,ﬠ ֶ ּבן ֵלוִ י הוֹש
ֻ ׁ ְיוֹחנָ ן וְ ַר ִ ּבי י
ָ ּ ְפ ִליגִ י ָ ּב ּה ַר ִ ּבי
agree with regard to a case in which there is the choice between
: וְ ַחד ֲא ַמר,יפא
ָ יאת ָק ָטן ֲﬠ ִד
ַ  ִ ּב: ַחד ֲא ַמרconsummation of the levirate marriage by a younger brother [katan]N
. ֲח ִליצַ ת ָ ּגדוֹל ֲﬠ ִד ָיפאor ĥalitza performed by the eldest brother. One said: The consummation of the levirate marriage by a younger brother is preferable,
and the other one said: Ĥalitza performed by the eldest brother is
preferable.H
יפא – דְּ ָהא
ָ יאת ָק ָטן ֲﬠ ִד
ַ ַמאן דְּ ָא ַמר ִ ּב
 ו ַּמאן דְּ ָא ַמר ֲח ִליצַ ת ָ ּגדוֹל,יבוּם
ּ ִִמצְ וָ ה ְ ּבי
יאת ָק ָטן ָלאו
ַ ֲﬠ ִד ָיפא – ִ ּב ְמקוֹם ָ ּגדוֹל – ִ ּב
.ְּכלוּם ִהיא

The Gemara explains: With regard to the one who said that consummation of the levirate marriage by a younger brother is preferable,
this is due to the fact that the mitzva of levirate marriage is through
the actual consummation of the levirate marriage, and therefore
preference is always given to consummation over the performance of
ĥalitza. And the one who said ĥalitza performed by the eldest brother
is preferable, this is because in the presence of the eldest brother,
the consummation of the levirate marriage by a younger brother is
considered nothing.

. ל ֹא ָרצָ ה – ַמ ֲחזִ ִירין ַﬠל ָּכל ָה ַא ִחין:ְּתנַ ן
,יבם ֶא ָּלא ַל ֲחלוֹץ
ּ ֵ ַ ל ֹא ָרצָ ה ְלי:ַמאי ָלאו
 ׁ ְש ַמע ִמ ָּינ ּה, ְמ ַה ְּל ִכין ֵאצֶ ל ָה ַא ִחין:וְ ָק ָתנֵי
– יאת ָק ָטן ֲﬠ ִד ָיפא
ַ ִ ּב

The Gemara suggests proof for the first opinion: We learned in the
mishna: If the eldest does not want to consummate the levirate
marriage, the court goes to each of the other brothers and requires
them to do so. The Gemara suggests: What, is it not that he does not
want to consummate the levirate marriage but is willing to perform
ĥalitza? And yet the mishna teaches: The court goes to each of
the other brothers and requires them to consummate the levirate
marriage. If so, conclude from here that the consummation of the
levirate marriage by a younger brother is preferable.

ות ּה
ָ ָ דִּ ְכו,יבם
ּ ֵ ַ ל ֹא ָרצָ ה ַל ֲחלוֹץ וְ ל ֹא ְלי,ָלא
ַ ּג ֵ ּבי ָה ַא ִחין ל ֹא ָרצ ּו – ל ֹא ַל ֲחלוֹץ וְ ל ֹא
, ַא ַּמאי חוֹזְ ִרים ֵא צֶ ל ַה ָ ּגדוֹל,יב ם
ּ ֵ ְַלי
יה ְל ִד ְידהוּ! ֵּכיוָ ן דְּ ִמצְ וָ ה
ְ ְל ִמ
ּ ֵיה – ְל ַכ ְפי
ּ ֵיכ ִפיּ
.יה ָּכיְ ִיפינַן
ָ ָﬠ ֶל
ּ יה ַר ְמיָ א – ְל ִד ֵיד
ּ יה דִּ ֵיד

The Gemara rejects the proof: No, the mishna might concern a case
where the eldest does not want either to perform ĥalitza or to consummate the levirate marriage, and it is only because he is unwilling
to do either that the other brothers are considered. The Gemara asks:
If this is so, then in the corresponding situation in the mishna in
which the brothers do not want to do so, the case must be that they
do not want either to perform ĥalitza or to consummate the levirate
marriage. But if so, why should the court invest the extra eﬀort to
return to the eldest brotherN to force him to fulfill his duty? Let
the court force the other brothers to fulfill their duty. The Gemara
responds: Since the mitzva is incumbent upon the eldest brother
ab initio, it is he who is forced.

וֹמ ִﬠין
ְ  ָּת ָלה ְ ּב ָק ָטן ַﬠד ׁ ֶשיַּ גְ דִּ יל – ֵאין ׁש: ְּתנַןThe Gemara suggests another proof: We learned in the mishna: If
 ַא ַּמאי ֵאין,יפא
ָ יאת ָק ָטן ֲﬠ ִד
ַ  וְ ִאי ִ ּב. לוֹa brother makes his decision dependent upon a brother who is
currently a minor, the court does not listen to him. The Gemara
!יבם
ּ ֵ ַנִינְטר דִּ ְל ָמא ָ ּג ֵדיל ו ְּמי
ַ ?וֹמ ִﬠין לוֹ
ְ ׁש
suggests: And if the consummation of the levirate marriage by a
minor is preferable, why shouldn’t the court listen to him? Let the
court wait, as perhaps he will mature and consummate the levirate
marriage. Rather, it would appear that the mishna assumes that
consummation by a younger brother is not preferable.
 ו ְּבגָ דוֹל ַﬠד ׁ ֶשיָּ בֹא ִמ ְּמ ִדינַ ת,יך
ְ יט ֲﬠ ִמ
ַ וְ ִל
 דִּ ְל ָמא,נִינְטר
ַ ? ַא ַּמאי,וֹמ ִﬠין לוֹ
ְ ַהיָּ ם ֵאין ׁש
 ָּכל ׁ ְשהוּיֵ י ִמצְ וָ ה ָלא:ָא ֵתי וְ ָח ֵליץ! ֶא ָּלא
.ַמ ׁ ְש ִהינַן

The Gemara responds: But even according to your reasoning that
ĥalitza performed by an elder brother is preferable, what about the
next case in the mishna, where a brother asks to wait until the eldest
brother comes from overseas? In that case, as well, the mishna rules:
They do not listen to him; but why shouldn’t they listen to him? Let
the court wait, as perhaps he will come and at the very least perform
ĥalitza.N Rather, it is clear that the reason for the mishna’s ruling
is that we do not delay the performance of any mitzva;N therefore, if
one of the brothers is currently unable to perform the mitzva, he is not
considered at all. Consequently, no proof can be derived from the
mishna.
HALAKHA

The consummation of a younger brother and the ĥalitza of the
eldest brother – יאת ָק ָטן וַ ֲח ִליצַ ת ָ ּגדוֹל
ַ ב:ּ ִ If the eldest brother does
not wish to consummate the levirate marriage but only to perform
ĥalitza, and a younger brother is willing to consummate the levirate
marriage, then the consummation of the younger brother is preferable. Whenever ĥalitza is performed, preference is given to the eldest
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brother. This is the case today, as according to many opinions levirate
marriage is never performed nowadays. Even those authorities
who hold that levirate marriage is still performed agree that if the
yevama does not wish to enter into levirate marriage then ĥalitza
is performed, giving preference to the eldest brother (Rema, citing
Terumat HaDeshen; Shulĥan Arukh, Even HaEzer 161:6).

Perek IV
Daf 39 Amud b
יאה – ּכו ֵּּלי ָﬠ ְל ָמא ָלא
ָ  ְ ּב ִב: ִאית דְּ ָא ְמ ִריThere are those who say that the dispute is more limited: When
–  ִּכי ּ ְפ ִליגִ י.יפא
ָ יאת ָק ָטן ֲﬠ ִד
ַ  ּ ְפ ִליגִ י דְּ ִבthere is the possibility of consummating the levirate marriage,
everyone agrees that the consummation of the levirate marriage
,ַ ּב ֲח ִליצַ ת ָק ָטן
by a younger brother is preferable to the ĥalitza of the eldest
brother. When they disagree it is with regard to the significance
of the ĥalitza of a younger brother.
–  ֲח ִליצַ ת ָק ָטן וַ ֲח ִליצַ ת ָ ּגדוֹל:וְ ָה ִכי ִא ְּית ַמר
 ַחד.ﬠ ֶ ּבן ֵלוִ י יְהוֹש
ֻ ׁ יוֹחנָן וְ ַר ִ ּבי
ָ ּ ְפ ִליגִ י ָ ּב ּה ַר ִ ּבי
 ִּכי: וְ ַחד ֲא ַמר, ֲח ִליצַ ת ָ ּגדוֹל ֲﬠ ִד ָיפא:ֲא ַמר
.ֲּה ָד ֵדי נִינְ הו

And this is how the dispute was stated: Rabbi Yoĥanan and
Rabbi Yehoshua ben Levi disagree with regard to a case in which
there is choice between the ĥalitza of a younger brother or the
ĥalitza of the eldest brother. One said: The ĥalitza of the eldest
brother is preferable.H And the other one said: The two options
are equivalent.

ַמאן דְּ ָא ַמר ֲח ִליצַ ת ָ ּגדוֹל ֲﬠ ִד ָיפא – דְּ ָהא
 ִּכי ָא ְמ ִרינַ ן ִמצְ וָ ה: וְ ִא ָיד ְך.ִמצְ וָ ה ְ ּבגָ דוֹל
–  ֲא ָבל ְל ִﬠנְיַ ן ֲח ִליצָ ה,יִבוּם
ּ ְ ּבגָ דוֹל – ְל ִﬠנְיַ ן
.ַּּכ ֲה ָד ֵדי נִינְ הו

The Gemara explains: With regard to the one who said that the
ĥalitza of the eldest brother is preferable, this is due to the fact
that the mitzva of levirate marriage and ĥalitza is incumbent
upon the eldest brother. And the other Sage would respond to
this claim by saying that when we say that the mitzva is incumbent upon the eldest brother, that is only with regard to the
consummation of the levirate marriage; however, with regard
to performing ĥalitza, all the brothers are equivalent.

 ַמאי, חוֹזְ ִרין ֵאצֶ ל ָ ּגדוֹל-  ל ֹא ָרצ ּו:ְּתנַ ן
 וְ ָק ָתנֵי,יבם ֶא ָּלא ַל ֲחלוֹץ
ּ ֵ ַ ל ֹא ָרצ ּו ְלי:ָלאו
 ֲח ִליצַ ת: ו ׁ ְּש ַמע ִמ ָּינ ּה,חוֹזְ ִרין ֵאצֶ ל ָ ּגדוֹל
!ָ ּגדוֹל ֲﬠ ִד ָיפא

The Gemara suggests a proof for the first opinion: We learned in
the mishna: If the younger brothers do not want to consummate
the levirate marriage, the court returns to the eldest brother and
demands that he at least perform ĥalitza. The Gemara suggests:
What, is it not that the other brothers did not want to consummate the levirate marriage but are willing to perform ĥalitza?
And yet the mishna teaches: The court returns to the eldest
brother so that he can perform ĥalitza. If so, conclude from here
that the ĥalitza of the eldest brother is preferable.

.יבם
ּ ֵ ַ ל ֹא ָרצ ּו – ל ֹא ַל ֲחלוֹץ וְ ל ֹא ְלי,ָלא
יה ַ ּג ֵ ּבי ָ ּגדוֹל – ל ֹא ָרצָ ה ל ֹא ַל ֲחלוֹץ
ֵ ָדִּ ְכו
ּ ות
, ֶא ָּלא ַא ַּמאי חוֹזְ ִרין ֵאצֶ ל ָ ּגדוֹל,יבם
ּ ֵ ַוְ ל ֹא ְלי
יה? ִל ְכ ַפיְ יה ּו ְל ִד ְידהוּ! ֵּכיוָ ן דְּ ִמצְ וָ ה
ּ ְֵל ִמ ְכ ּ ְפי
.יה ָּכיְ ִיפינַן
ּ יה ַר ְמיָ א – ְל ִד ֵיד
ּ יה דִּ ֵיד
ּ ֲﬠ ֵל

The Gemara rejects the proof: No, the mishna might concern a
case where the other brothers did not want either to perform
ĥalitza or to consummate the levirate marriage, and it is only
because they are unwilling to do either that the court returns to
the eldest brother. The Gemara asks: If this is so, then in the
corresponding situation in which the mishna states: The eldest
brother does not want to do so, the case must be that he does not
want either to perform ĥalitza or to consummate the levirate
marriage. But if so, when the younger brothers also refuse, why
should the court invest the extra eﬀort to return to the eldest
brother to force him to fulfill his duty? Let the court force
them, i.e., the younger brothers, to fulfill their duty. The Gemara
responds: Since the mitzva is incumbent upon the eldest brother
ab initio, it is he who is forced.

 ָּת ָלה ְ ּבגָ דוֹל ַﬠד ׁ ֶשיָּ בֹא ִמ ְּמ ִדינַ ת:ָּתא ׁ ְש ַמע
ְ וְ ִאי ָס ְל ָקא דַּ ֲﬠ ָתך.וֹמ ִﬠין לוֹ
ְ ַהיָּ ם – ֵאין ׁש
וֹמ ִﬠין
ְ  ַא ַּמאי ֵאין ׁש,ֲח ִליצַ ת ָ ּגדוֹל ֲﬠ ִד ָיפא
!נִינְטר דִּ ְל ָמא ָא ֵתי וְ ָח ֵליץ
ַ ?לוֹ

Come and hear another proof from the mishna: If a younger
brother makes his decision dependent upon the eldest brother,
who is currently unavailable, suggesting that the yevama wait until
he comes from overseas, the court does not listen to him. And
if it enters your mind to suggest that the ĥalitza of the eldest
brother is preferable, why doesn’t the court listen to him? Let
the court wait, as perhaps he will come and perform ĥalitza.
Rather, it would appear that the mishna assumes that the with
regard to performing ĥalitza, all the brothers are equivalent.

HALAKHA

Ĥalitza of a younger brother and the eldest brother – ֲח ִליצַ ת
ק ָטן וְ ָ ּגדוֹל:ָ If the brothers are willing only to perform ĥalitza but
not to consummate the levirate marriage, then it is preferable
for the ĥalitza to be performed by the eldest brother. This is
especially true nowadays, when ĥalitza takes precedence over

consummating the levirate marriage. Even according to the
opinions that the consummation of the levirate marriage takes
precedence, if the yevama wishes to perform ĥalitza then ĥalitza
is preferred (Rema, citing Terumat HaDeshen; Shulĥan Arukh,
Even HaEzer 161:6).
: פרק ד׳ דף לט. Yevamot . Perek IV . 39b
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HALAKHA

Levirate marriage and ĥalitza – יִבוּם וַ ֲח ִליצָ ה:
ּ The mitzva to
consummate levirate marriage takes precedence over the
mitzva of performing ĥalitza (Rif; Rambam). This is in accordance with the opinion of the Rabbis and the statement of
Rami bar Ĥama. Others say that the mitzva of performing
ĥalitza takes precedence (Rashi). This is in accordance with
the opinion of Abba Shaul and the assumption of Rav Naĥman
bar Yitzĥak. According to the first opinion, in a case where
the yavam wishes to consummate the levirate marriage and
the yevama does not, if she does not have a suﬃciently valid
reason to refuse, then she is categorized as rebellious and does
not receive the money allotted to her in her marriage contract.
According to the second opinion, she is not categorized as
rebellious for refusing to consummate the levirate marriage,
and so when she performs ĥalitza she receives the payment of
her marriage contract. According to this opinion, although the
yavam is not forced to perform ĥalitza, he can be tricked into
doing so (Tur, citing Rabbeinu Tam and Rosh). If the yavam falls
into the category of one who, were he to be married, would
be forced to divorce his wife, then he is also forced to perform
ĥalitza (Tur, citing Smag).
Some say that even if both the yavam and the yevama wish
to consummate the levirate marriage, they are not permitted
to do so unless it is clear that they are doing so for the sake
of the fulfilling the mitzva (Tur, citing Rabbeinu Tam; see Yam
shel Shlomo). The custom is not to force ĥalitza unless the
yavam refuses both to consummate the levirate marriage and
to perform ĥalitza (Maharam Padua). In recent generations,
especially in Ashkenazic communities, the custom is not to
allow levirate marriage under any circumstances, although
there have been some questionable exceptions to this principle. This has also become the accepted practice in Eretz
Yisrael (Rambam Sefer Nashim, Hilkhot Yibbum VaĤalitza 1:2,
3:7; Shulĥan Arukh, Even HaEzer 165:1).
Bill of ĥalitza –  ֵ ּגט ֲח ִליצָ ה: Although there is no requirement for
the ĥalitza to be documented in writing, it was nevertheless
customary for the court to grant the yevama a document as
proof that she performed ĥalitza and that she is now permitted
to marry a man from the general public. There was a standard
formulation for this document, as is clear from the statements
of Rav Yehuda and Rabbi Ĥiyya bar Avya. In some places it is
not customary to write a bill of ĥalitza; however the better
custom is to write one (Be’er Heitev; Rambam Sefer Nashim,
Hilkhot Yibbum 4:30; Tur, Even HaEzer 169; Shulĥan Arukh, Even
HaEzer 169:56).
BACKGROUND

The order of ĥalitza – ס ֶדר ֲח ִליצָ ה:ֵ A mishna in Chapter Twelve
describes the order of the ĥalitza ceremony and stresses that
the ceremony was performed in Hebrew. The bill of ĥalitza
mentioned here is a later addition, written in Aramaic and
designed to enable the woman to later prove that she has
performed the mitzva of ĥalitza and is therefore allowed to
remarry. The Rif formulated a complete version of the bill of
ĥalitza, including the details mentioned, e.g., the requirement
that the witnesses see the woman’s saliva and that they recognize both the woman as the wife of the deceased and the
man as his brother. The Rif also adds which phrases from the
Torah must be said by the man and which by the woman and
by the court, as well as describing the type of shoe required
for the performance of ĥalitza.
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וֹמ ִﬠין
ְ  ְ ּב ָק ָטן ַﬠד ׁ ֶשיַּגְ דִּ יל ֵאין ׁש, ְו ְּל ַט ֲﬠ ִמיך
,יבם
ּ ֵ ַנִינְטר דִּ ְל ָמא ָ ּג ֵדיל ו ְּמי
ַ ? ַא ַּמאי,לוֹ
 ֶא ָּלא ָּכל.(יב ָמ ּה
ּ ְ ַ)אי נַ ִמי ָא ֵתי ִאיה ּו ו ְּמי
ִ
.ׁ ְשהוּיֵ י ִמצְ וָ ה ָלא ׁ ָש ֵהינַן

The Gemara challenges this: But even according to your reasoning, you certainly agree that the possibility of consummating the levirate marriage is always preferable. If so, what about
the previous case in the mishna, where the eldest brother asks
to wait until his brother who is a minor will mature? In that
case as well the mishna rules: The court does not listen to him;
but why shouldn’t the court listen to him? Let the court wait,
as perhaps he will come and consummate the levirate marriage. Alternatively, in the case where the eldest brother is
overseas, let the court wait, as perhaps he will come and consummate the levirate marriage with her. Rather, it is clear that
the reason for the mishna’s ruling is that we do not delay the
performance of a mitzva. Therefore, if one of the brothers is
currently unable to perform the mitzva, he is not considered at
all. Consequently, no proof can be derived from the mishna.

קוֹד ֶמת ְל ִמצְ וַ ת
ֶ יִבוּם
ּ  ִמצְ וַ ת:ְּתנַן ָה ָתם
אשוֹנָ ה ׁ ֶש ָהי ּו ִמ ְת ַּכ ְּוונִין
ׁ ֲח ִליצָ ה – ָ ּב ִר
 ַﬠ ְכ ׁ ָשו ׁ ֶש ֵאין ִמ ְת ַּכ ְּוונִין ְל ׁ ֵשם,ְל ׁ ֵשם ִמצְ וָ ה
קוֹד ֶמת
ֶ  ִמצְ וַ ת ֲח ִליצָ ה:ִּמצְ וָ ה – ָא ְמרו
.יִבוּם
ּ ְל ִמצְ וַ ת

§ We learned in a mishna there (Bekhorot

יה דְּ ַרב
ּ  ִּכי ָאת ּו ְל ַק ֵּמ: ֵאין ּכ ִוֹפין:ָא ַמר ַרב
–  ִאי ָ ּב ֵﬠית, ִאי ָ ּב ֵﬠית – ֲחלוֹץ:ֲּא ַמר ְלהו
ּ ֵ ַי
 ״וְ ִאם ל ֹא, ְ ּב ִד ָיד ְך ְּת ָלא ַר ֲח ָמנָ א,יבם
 ָהא ִאם ָח ֵפץ – ִאי ָ ּב ֵﬠי,יַ ְח ּפוֹץ ָה ִא ׁיש״
.יַבם
ּ ֵ ְ ִאי ָ ּב ֵﬠי י,ָח ֵליץ

Rav said: Nevertheless, the court does not forceN a yavam
to perform ĥalitza, and if he wishes it is still permitted to consummate the levirate marriage. The Gemara relates: When a
yavam and a yevama would come before Rav, he would say to
them: If you want, perform ĥalitza, and if you want, consummate the levirate marriage, as the Merciful One makes the
matter dependent upon your will, as it is stated: “And if the
man does not wish to take his yevama” (Deuteronomy : )
then he should perform ĥalitza. This implies that the Torah
requires him to perform ĥalitza only if he does not wish to
consummate the levirate marriage, but if he wishes to do so,
then the matter is dependent upon him, and if he wants, he
performs ĥalitza, or if he wants, he consummates the levirate
marriage.

 ִמדְּ ַא ְת ֵקין.וְ ַאף ַרב יְהו ָּדה ָס ַבר ֵאין ּכ ִוֹפין
 ֵאיךְ ּ ְפלוֹנִית:יטא דַּ ֲח ִליצָ ה
ָּ ִַרב יְ הו ָּדה ְ ּבג
ַ ּבת ּ ְפלוֹנִי ַא ְק ְר ַב ְּת יַ ת ּ ְפלוֹנִי יְ ָב ָמ ּה
מוֹד ִﬠינְ ה ּו
ְ  וְ ִא ׁ ְש ַּת,ַק ָד ָמנָ א ְל ֵבי דִּ ינָ א
 וְ ָא ְמ ִרי,ּיתנָ א ֵמ ַא ָ ּבא נִיהו
ְ דַּ ֲאחוּה דְּ ִמ
–  וְ ִאי ָלא,יַבם
ּ ֵ – יַבם
ּ ֵ  ִאי צָ ֵבית ְל:יה
ּ ֵל
.ימינָ א
ִ ִּיט ַלע ָל ּה ַרגְ ִליךְ ד
ְ ִא

The Gemara notes: And even Rav Yehuda holds that the court
does not force a yavam to perform ĥalitza if he wishes to consummate the levirate marriage. This is apparent from the fact
that Rav Yehuda enacted in his court that the following formulation should be used in the bill of ĥalitza:H That so-and-so,
daughter of so-and-so, brought so-and-so, her yavam, before
the court; and we identified him, that he was indeed the paternal brother of the deceased, and we said to him: If you desire
to consummate the levirate marriage, then consummate the
levirate marriage, and if not, extend your right foot toward
your yevama so that she may perform ĥalitza by removing your
shoe.B

a): The mitzva of
consummating the levirate marriage takes precedence over
the mitzva of performing ĥalitza;H this applied initially, when
yevamin would have intent for the sake of fulfilling the mitzva.
Now, that they do not have intent for the sake of fulfilling the
mitzva, the Sages say: The mitzva of performing ĥalitza takes
precedence over the mitzva of consummating the levirate
marriage.

NOTES

The court does not force – אין ּכ ִוֹפין:ֵ This statement of Rav can
be understood in diﬀerent ways. Rashi and most of the other
commentaries understand it to mean that a yavam is not to
be forced to perform ĥalitza if he wishes to consummate the
levirate marriage, and that this is true even if one asserts that
the mitzva of ĥalitza takes precedence. Rabbeinu Ĥananel and
Rabbeinu Tam explain Rav’s statement in the opposite manner: The yavam will not be forced to consummate the levirate
marriage, even in cases where one assumes his motives will
be pure.
It is similarly unclear to whom Rav’s statement applies;
who is not to be forced? Rashi explains that where both the
yavam and the yevama are willing to consummate the levirate
marriage, they cannot be forced to perform ĥalitza even if
ĥalitza is considered preferable. Others explain that Rav was
referring only to the yavam, meaning that he cannot be forced

to consummate the levirate marriage; alternatively he was
referring only to the yevama, meaning that she is never forced
to consummate the levirate marriage.
The Gilyonei HaShas cites a geonic responsum that explains
that the dispute with regard to compulsion is dependent upon
the broader issue as to whether or not ĥalitza is valid if not
agreed to by both parties. If the ĥalitza requires mutual consent, then there can be no forced ĥalitza. According to that
opinion, the opinions that do allow for a forced ĥalitza must be
explained as one of the cases in which the Sages retroactively
annulled the original marriage, consequently obviating any
need for a valid ĥalitza. Nevertheless, an act of ĥalitza is still
required because otherwise it would be appear as though the
yevama had been released from her levirate bonds without
performing an act that would release her.

ינֵיה
ִ ִּיט ַלע ָל ּה ַרגְ ָלא ד
ְ  וְ ִאThe bill of ĥalitza would continue with the account of what transּ  ּו ׁ ְש ַרת ֵס,ימינָ א
N
וֹה י ר ּו ָקא
ִ  וְ יָ ְר ַק ְּת ְ ּב ַאנְ ּפ,לוֹה י
ִ ְ ֵמ ַﬠל ַרגpired: And he extended [itla] his right foot toward her and
she removed his shoe from upon his foot and she spat toward
.דְּ ִמ ְת ַחזְ יָ א ְל ֵבי דִּ ינָ א ַﬠל ַא ְר ָﬠא
his face spittle, which was visible to the court, and which landed
upon the ground.
יה
ּ  וְ ַר ִ ּבי ִחיָּ יא ַ ּבר ָאוְ יָ א ְמ ַסיֵּ ים ָ ּב ּה ִמ ׁ ּ ְש ֵמAnd Rabbi Ĥiyya bar Avya in the name of Rav Yehuda would
 וְ ַא ְק ִרינְ ה ּו ַמה דִּ ְכ ִתיב ִ ּב ְס ַפר: דְּ ַרב יְ הו ָּדהconclude the formulation of the bill of ĥalitza with an additional
sentence: And we dictated to the yavam that which is written in
.יתא דְּ מ ׁ ֶֹשה
ָ ְאוֹרי
ַ
the book of the Torah of Moses, i.e., those declarations that the
yavam and the yevama are required to make.
. ּ ְפ ִליגִ י ָ ּב ּה ַרב ַא ָחא וְ ָר ִבינָ א,ּמוֹד ִﬠינְ הו
ְ ִא ׁ ְש ַּת
, ֲא ִפילּ ּו ָקרוֹב: וְ ַחד ֲא ַמר, ְ ּב ֵﬠ ִדים:ַחד ֲא ַמר
ְּ  ַ ּגל ּויֵ י ִמ: וְ ִה ְל ְכ ָתא.יל ּו ִא ׁ ּ ָשה
ּ ֲא ִפ
יל ָתא
. וַ ֲא ִפילּ ּו ָקרוֹב וַ ֲא ִפילּ ּו ִא ׁ ּ ָשה,ְ ּב ָﬠ ְל ָמא הוּא

The Gemara clarifies the intention of the phrase: And we identified himH as the brother of the deceased. Rav Aĥa and Ravina
disagree concerning this phrase: One said that this identification must be made through legally valid witnesses, and the other
one said that even the testimony of a relativeN and even the
testimony a woman is accepted in this case. The Gemara concludes: And the halakha is that the identification of the brother
is considered to be merely revealing the facts of the matter, and
therefore, even a relative and even a woman may tender this
information.

– אשוֹנָ ה ׁ ֶש ָהי ּו ִמ ְת ַּכ ְּוונִין ְל ׁ ֵשם ִמצְ וָ ה
ׁ ָ ּב ִר
 וְ ַﬠ ְכ ׁ ָשיו,קוֹד ֶמת ְל ִמצְ וַ ת ֲח ִליצָ ה
ֶ יִבוּם
ּ ִמצְ וַ ת
 ִמצְ וַ ת:ּׁ ֶש ֵאין ִמ ְת ַּכ ְּוונִין ְל ׁ ֵשם ִמצְ וָ ה – ָא ְמרו
.יִבוּם
ּ קוֹד ֶמת ְל ִמצְ וַ ת
ֶ ֲח ִליצָ ה

The Gemara paraphrases the mishna from tractate Bekhorot:
Initially, when yevamin would have intent for the sake of fulfilling the mitzva of consummating the levirate marriage, the mitzva
of consummating the levirate marriage took precedence over
the mitzva of performing ĥalitza. And now that they do not
have intent for the sake of fulfilling the mitzva, the Sages say:
The mitzva of performing ĥalitza takes precedence over the
mitzva of consummating the levirate marriage.

HALAKHA

Identification of the yavam and the yevama – ַה ָּכ ַרת
ה ָיָּבם וְ ַה ָיְב ָמה:ַ The court must substantiate that the man
coming to perform ĥalitza is the paternal brother of the
deceased, that the two brothers coexisted, and that this
woman was the wife of the deceased. There is no need
for two qualified witnesses to testify in this matter; rather,
any testimony suﬃces, even that of a close relative, a
woman, or anyone else generally disqualified from giving
testimony. Even written testimony is acceptable if the
parties can be recognized thereby (Be’er Heitev, citing
Maharshdam). Some (Be’er Heitev, citing Rivash) say that
a disqualified witness may not testify at the time of the
ĥalitza itself; rather, the court must first confirm the identities of the yavam and the yevama and only then may
the ĥalitza be performed (Rambam Sefer Nashim, Hilkhot
Yibbum VaĤalitza 4:31; Shulĥan Arukh, Even HaEzer 169:8;
157:2; Seder Ĥalitza 38).

 ָחזְ ר ּו: ָא ַמר ָר ִמי ַ ּבר ָח ָמא ָא ַמר ַר ִ ּבי יִ צְ ָחקRami bar Ĥama said that Rabbi Yitzĥak said: In later generations they went back to once again saying that the mitzva of
.קוֹד ֶמת ְל ִמצְ וַ ת ֲח ִליצָ ה
ֶ יִבוּם
ּ לוֹמר ִמצְ וַ ת
ַ
consummating the levirate marriage takes precedence over
!? ַא ְכ ׁשוּר דָּ ֵרי:יה ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחק
ּ ָא ַמר ֵל
the mitzva of performing ĥalitza. Rav Naĥman bar Yitzĥak said
to him in wonderment: Could it be that the later generations
improved their spiritual level and now intend to consummate the
levirate marriage solely for sake of fulfilling the mitzva?
ּ ָ  ֵמ ִﬠThe Gemara explains that this does not mean that the later genera ו ְּל ַב ּסוֹף,יק ָרא ָס ְב ִרי ָל ּה ְּכ ַא ָ ּבא ׁ ָשאוּל
. ָס ְב ִרי ָל ּה ְּכ ַר ָ ּבנַןtions improved themselves; rather, initially they held in accordance with the opinion of Abba Shaul, and so the mitzva of
performing ĥalitza took precedence, and in the end they held in
accordance with the opinion of the Rabbis,N and so the mitzva
of consummating the levirate marriage took precedence.

NOTES

He extended [itla] his right foot – ימינָ א
ִ ִּע…רגְ ָלא ד
ַ יט ַל
ְ א:
ִ Rashi
interprets the word itla as meaning incline. Accordingly, the
phrase means that the yavam presented his foot to his yevama
by extending it toward her. The commentaries explain that Rashi
understood that the Aramaic word is related to the Hebrew word
tzela, which can mean a side; Rashi similarly translates the phrase:
“Tzela hamishkan” (Exodus 26:26) as being the side of the Tabernacle (Rabbi Yehuda al-Madari; Noda Bihuda). Rabbi Avraham min
HaHar cites Rashi as explaining itla to mean prepare. The Arukh
writes that the word means remove. Clearly the intention is not
that he should remove his shoe; rather, it must mean that he
should allow his shoe to be removed by her. Later commentaries note that it appears that the Arukh had a variant text of the
Gemara that could support such a meaning. Other commentaries explain that the word means limp, and the intention is that
the yavam should forcefully plant his foot on the ground to the
point that he appears like one with a limp, who distributes his
weight unequally by supporting himself on one leg (Meiri; Rabbi
Avraham min HaHar; Noda Bihuda).
Even the testimony of a relative, etc. – א ִפילּ ּו ָקרוֹב וכו׳:ֲ The early
commentaries, based on the comments of the Rif, explain that
this is certainly not to say that the court actually relied entirely

on the testimony of a close relative or woman. Rather, in all cases
the court would allow for the performance of ĥalitza only if they
were certain of the identities of the parties involved. The novelty
of the ruling is that it allows the court not to follow the standard
protocol by which facts are established only through formal testimony supplied by independent valid witnesses (Meiri; Tosafot;
see HALAKHA).
The dispute between Abba Shaul and the Rabbis – לוֹקת
ֶ ַמ ֲח
א ָ ּבא ׁ ָשאוּל וַ ֲח ָכ ִמים:ַ The Gemara never explicitly rules on the dispute between the Rabbis and Abba Shaul as to whether nowadays one may consummate a levirate marriage even though
there are reservations concerning one’s purity of motives. The
Gemara here appears to be inclined toward the opinion of the
Rabbis; however, in other places the Gemara appears to accept
the opinion of Abba Shaul. Already during the period of the
ge’onim diﬀerent communities followed diﬀerent opinions. In
Neharde’a the practice was to act in accordance with Abba Shaul,
and in Sura the opinion of the Rabbis was followed. In later generations, the Sephardic commentaries generally permitted the
consummation of the levirate marriage, while Ashkenazic commentaries permitted only ĥalitza.
: פרק ד׳ דף לט. Yevamot . Perek IV . 39b
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HALAKHA

The mitzva of levirate marriage – יבוּם
ּ ִמצְ וַ ת י:ִ If one’s paternal brother died childless, one is commanded to take his
brother’s widow in levirate marriage, whether she was married or only betrothed to his brother (Rambam Sefer Nashim,
Hilkhot Yibbum 1:1; Shulĥan Arukh, Even HaEzer 156:1).

 ַה ּכוֹנֵס ֶאת:אוֹמר
ֵ  ַא ָ ּבא ׁ ָשאוּל,דְּ ַתנְיָא
 ו ְּל ׁשוּם, ו ְּל ׁשוּם ִא ׁישוּת,ִיְב ְמ ּתוֹ ְל ׁ ֵשם נוֹי
 וְ ָקרוֹב,ﬠ ָ ּב ֶﬠ ְרוָ ה ֵדָּ ָבר ַא ֵחר – ְּכ ִאילּ ּו ּפוֹג
 וַ ֲח ָכ ִמים.ֲאנִי ְ ּב ֵﬠינַי ִל ְהיוֹת ַה ָּו ָלד ַמ ְמזֵ ר
יה״ – ִמ ָּכל
ָ  ״יְ ָב ָמ ּה יָ בֹא ָﬠ ֶל:אוֹמ ִרים
ְ
.ָמקוֹם

As it is taught in a baraita: Abba Shaul says that one who consummates a levirate marriage with his yevama for the sake of her
beauty, or for the sake of marital relations,N or for the sake of
another matter,N e.g., he wishes to inherit her husband’s estate, it
is considered as though he encountered a forbidden relation,
and I am inclined to view the oﬀspring born from such a union
as a mamzer. Since the prohibition against engaging in relations
with one’s brother’s wife is overridden only for the sake of fulfilling
the mitzva of consummating the levirate marriage, when one does
not have the intention to fulfill that mitzva, the baseline prohibition applies, and so any oﬀspring from the union will be mamzerim.
The Rabbis say: The Torah states: “Her brother-in-law will have
intercourse with her” (Deuteronomy : ), which indicates that
he should do so in any case, even if his intentions are not solely
for the sake of fulfilling the mitzva.N

״יְב ָמ ּה יָ בֹא
ָ :ַמאן ָּתנָ א ְל ָהא דְּ ָתנ ּו ַר ָ ּבנַן
 ׁ ֶש ַ ּב ְּת ִח ָּלה ָהיְ ָתה ָﬠ ָליו.יה״ ִמצְ וָ ה
ָ ָﬠ ֶל
, וְ ָחזְ ָרה וְ הו ְּּת ָרה, נֶ ֶא ְס ָרה,יתר
ֵּ ִ ּב ְכ ַלל ֶה
ׁ יָ כוֹל ַּת ֲחזוֹר ְל ֶה ֵּת ָיר ּה ָה ִר
אשוֹן – ַּת ְלמוּד
.יה״ ִמצְ וָ ה
ָ ״יְב ָמ ּה יָ בֹא ָﬠ ֶל
ָ לוֹמר
ַ

The Gemara asks: Who is the tanna who taught the following
baraita that the Sages taught: The Torah states: “Her brother-inlaw will have intercourse with her” (Deuteronomy : ); this is
to be considered a mitzva, as initially, before she was married to
his brother, she was among all other women who are permitted
to him, and then when she married his brother she became forbidden to him, and when his brother died without oﬀspring she
reverted from her forbidden status and became permitted to him.
One might have thought that she would revert to her original
permitted status; therefore, the verse states: “Her brother-inlaw will have intercourse with her” to teach that it is in fact a
mitzva to do so.H

NOTES

For the sake of marital relations – ל ׁשוּם ִא ׁישוּת:ְ Tosafot explain
that the use of the term: For the sake of marital relations, as it is
used here diﬀers from its use later in the Gemara. In the present context, such motivation is presented as being contemptible. Accordingly, the phrase means either that he desires to
gain the status of a married man (Tosafot), that he desires the
woman (Rivan), or that he wishes for her to serve him (Otzar
HaShitot). However, later in the Gemara the phrase is used in
contrast to the phrase: For the sake of her beauty. This implies
that the phrase: For the sake of marital relations, indicates a
more noble intention, i.e., that he wishes to have children with
her. Nevertheless, even such motivation is still deficient in a
case of a levirate marriage, where one must have intention for
the specific goals of the levirate marriage (see Otzar HaShitot).
For the sake of another matter – ל ׁשוּם דָּ ָבר ַא ֵחר:ְ Rivan and
others oﬀer that the reference is to a case where the yavam is
motivated by financial gain, either that he had his eye on her
possessions or that he wants to inherit from his brother. Others
interpret this to mean illicit sexual relations (Ĥokhmat Manoaĥ).
Both positions find support in earlier sources.
ּ ׁ ִש
The opinions of Abba Shaul and the Rabbis – יטוֹת ַא ָ ּבא
שאוּל וַ ֲח ָכ ִמים:
ָ ׁ The early commentaries are divided as to what
extent Abba Shaul intended to say that lack of appropriate
motives would actually result in the violation of a prohibition,
the oﬀspring of which would be mamzerim. The Ramban
understands Abba Shaul’s opinion in the most extreme sense,
i.e., when the yavam lacks the appropriate motives he does
not acquire the yevama at all, and the children of such a union
would actually be mamzerim. Others suggest that under all
circumstances the yavam certainly acquires the yevama; Abba
Shaul’s point is that if the yavam lacks pure motives, then he
transgresses a Torah prohibition by engaging in intercourse
with her (Keren Ora). Still others hold that even Abba Shaul
agrees that since the yavam is obligated to consummate the
levirate marriage, there can be no Torah prohibition involved
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in doing so, even if he has impure motives. Nevertheless, the
Sages prohibited the consummation of the levirate marriage
unless his motives were pure. This interpretation explains why
Abba Shaul specifically stated: As though he encountered a
forbidden relation, and: I am inclined to view the oﬀspring as a
mamzer, instead of simply stating that the yavam encountered
a forbidden relation and the oﬀspring is a mamzer (Nimmukei
Yosef ).
Some commentaries explain that the dispute between Abba
Shaul and the Rabbis hinges on the question of why it is permitted to consummate a levirate marriage in the first place, given
that generally one is prohibited from engaging in relations with
his brother’s wife. They explain that Abba Shaul understood
that in every case of levirate marriage there is a clash between
two factors: The mitzva to consummate the levirate marriage
and the prohibition against engaging in relations with one’s
brother’s wife. The principle in such a case is that by performing the mitzva, one is permitted to disregard the prohibition.
Accordingly, if one does not intend to fulfill the mitzva, one
necessarily encounters the prohibition without permission to
do so. This is readily understandable based on the comments
of the Ramban that a mitzva overrides a prohibition because
the former is an expression of one’s love for God and the latter
of one’s awe, and when there is a choice between them, one
should express one’s love. As such, when one performs the
mitzva not out of love but for some ulterior motive, the basis
for permitting the prohibition is undermined. The Rabbis disagreed with the entire basis of this argument. They understood
that it is not that the mitzva of levirate marriage overrides the
prohibition against engaging in relations with one’s brother’s
wife; rather, the scope of the prohibition itself is limited and
does not apply to any case in which there is the possibility of
consummating a levirate marriage. As such, the permission to
consummate the levirate marriage is entirely unrelated to the
intentions of the yavam, since there is simply no prohibition to
speak of (Kovetz He’arot).

 ַא ָ ּבא:ימי
ִ ִַּמאן ָּתנָ א? ָא ַמר ַר ִ ּבי יִ צְ ָחק ַ ּבר ַא ְבד
יה״
ָ ״יְב ָמ ּה יָ בֹא ָﬠ ֶל
ָ : וְ ָה ִכי ָק ָא ַמר,ׁ ָשאוּל ִהיא
,יתר
ֵּ  ׁ ֶש ִ ּב ְת ִח ָּלה ָהיְ ָתה ָﬠ ָליו ִ ּב ְכ ַלל ֶה,ִמצְ וָ ה
–  ָרצָ ה ְל ׁשוּם ִא ׁישוּת,וֹנְס ּה
ָ ָרצָ ה ְל ׁ ֵשם נוֹי – ּכ
.וֹנְס ּה
ָ ּכ

Who is the tanna who taught this baraita? Rav Yitzĥak bar Avdimi
said: It is Abba Shaul, and this is what the baraita is saying: “Her
brother-in-law will have intercourse with her” teaches that it is
permitted to engage in intercourse with her only when his intention
is to fulfill a mitzva, as initially, before she was married to his
brother, she was among all other women who are permitted to
him, and so, if he wished, then even for the sake of her beauty he
was permitted to marry her, or similarly, if he wished, then even
for the sake of marital relations he was permitted to marry her.

 יָ כוֹל ַּת ֲחזוֹר ְל ֶה ֵּת ָיר ּה, ָחזְ ָרה וְ הו ְּּת ָרה, נֶ ֶא ְס ָרהWhen she married his brother she became forbidden to him, and
,יה״
ָ ״יְב ָמ ּה יָ בֹא ָﬠ ֶל
ָ לוֹמר
ַ אשוֹן – ַּת ְלמוּד
ׁ  ָה ִרwhen his brother died without oﬀspring she reverted from her
forbidden status and became permitted to him. One might have
.ְל ִמצְ וָ ה
thought that she would fully revert to her original permitted
status; therefore, the verse states: “Her brother-in-law will have
intercourse with her” to teach that he is permitted to marry her
only when his intention is for the mitzva.
ּ  ֲא ִפ:ָר ָבא ֲא ַמר
: וְ ָה ִכי ָק ָא ַמר,ימא ַר ָ ּבנַן
ָ יל ּו ֵּת
 ׁ ֶש ַ ּב ְּת ִח ָּלה ָהיְ ָתה.יה״ – ִמצְ וָ ה
ָ ״יְב ָמ ּה יָ בֹא ָﬠ ֶל
ָ
 ָרצָ ה – ֵאינוֹ, ָרצָ ה – ּכוֹנְ ָס ּה.יתר
ֵּ ִ ּב ְכ ַלל ֶה
.וֹנְס ּה
ָ ּכ

Rava said: You can even say that the baraita is in accordance with
the Rabbis, and this is what the baraita is saying: “Her brotherin-law will have intercourse with her” indicates that it is a mitzva
to consummate the levirate marriage, as initially, before she was
married to his brother, she was among all other women who are
permitted to him, and so if he wished, he was permitted to marry
her, or if he wished, he was permitted to choose not to marry her.

 יָ כוֹל ַּת ֲחזוֹר ְל ֶה ֵּת ָיר ּה, ָחזְ ָרה וְ הו ְּּת ָרה, נֶ ֶא ְס ָרהWhen she married his brother she became forbidden to him, and
.וֹנְס ּה
ָ  ָרצָ ה – ֵאינוֹ ּכ,וֹנְס ּה
ָ אשוֹן; ָרצָ ה – ּכ
ׁ  ָה ִרwhen his brother died without oﬀspring she reverted from her
forbidden status and became permitted to him. One might have
?וֹנְס ּה
ָ ָרצָ ה ֵאינוֹ ּכ
thought that she would fully revert to her original permitted
status, so that if he wishes, he may marry her, or if he wishes, he
may choose not to marry her.
:ימא
ָ  ִ ּב ְכ ֵדי ֵּת ּיפוֹק?! ֶא ָּלא ֵא,יה
ּ  ָהא ֲאגִ ָידה ֵ ּבThe Gemara interjects that the logic of this last statement seems
:לוֹמר
ַ  ַּת ְלמוּד.חוֹלץ ָל ּה
ֵ –  ָרצָ ה,וֹנְס ּה
ָ  ָרצָ ה – ּכimplausible: Does he really have the option to do as he wishes?
Isn’t she bound to him with a levirate bond? Could it be that she
.יה״ – ִמצְ וָ ה
ָ ״יְב ָמ ּה יָ בֹא ָﬠ ֶל
ָ
will be released from that bond without doing anything? Rather,
emend the previous argument and instead say: One might think
that if he wishes, he may marry her, or if he wishes not to do so,
he performs ĥalitza with her. Therefore, the verse states: “Her
brother-in-law will have intercourse with her,” to teach that it
is now a mitzva to consummate the marriage, and doing so is
preferable to performing ĥalitza.
– דוֹש״
ׁ ״מ ּצוֹת ֵּת ָא ֵכל ְ ּב ָמקוֹם ָק
ַ :ישא
ָ ׁ ימא ֵר
ָ  ֵאThe baraita under discussion also presents another case that follows
, ִמצְ וָ הa similar model of initially being permitted, then prohibited, and
then once again permitted. The Gemara analyzes the explanations
of Rav Yitzĥak and Rava based on that clause of the baraita: Say
the first clause and try to explain it in a way consistent with the
various explanations of the latter clause: The Torah states concerning the meal-oﬀerings eaten by the priests: “It shall be eaten
unleavened in a sacred place” (Leviticus : ); this indicates that
doing so is a mitzva,

Perek IV
Daf 40 Amud a
, נֶ ֶא ְס ָרה,יתר
ֵּ ׁ ֶש ַ ּב ְּת ִח ָּלה ָהיְ ָתה ָﬠ ָליו ִ ּב ְכ ַלל ֶה
ית ָיר ּה
ֵּ  יָ כוֹל ַּת ֲחזוֹר ְל ֶה,וְ ָחזְ ָרה וְ ה ּו ְּת ָרה
ַ לוֹמר
ַ אשוֹן – ַּת ְלמוּד
ׁ ָה ִר
״מ ּצוֹת ֵּת ָא ֵכל ְ ּב ָמקוֹם
.דוֹש״ ִמצְ וָ ה
ׁ ָק

as initially, before the flour was consecrated, it was among all
other foods that are permitted to him, and then when the flour
was consecrated as a meal-oﬀering, it became forbidden to him,
and then once a handful of the oﬀering was brought on the altar,
it reverted from its forbidden status and became permitted to
him. One might have thought that it would revert to its original
permitted status; therefore, the verse states: “It shall be eaten
unleavened in a sacred place” (Leviticus : ), which indicates that
it is a mitzvaH to eat it.

HALAKHA

It shall be eaten unleavened…indicates that it is
a mitzva – ל…מצְ וָ ה
ִ מצּ וֹת ֵּת ָא ֵכ:ַ After the handful has
been taken from the meal-oﬀering and burned on
the altar, it is a positive mitzva for the priests to eat
the remainder of the oﬀering (Rambam Sefer Avoda,
Hilkhot Ma’aseh HaKorbanot 10:2).
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