 ַא ָ ּבא:ימי
ִ ִַּמאן ָּתנָ א? ָא ַמר ַר ִ ּבי יִ צְ ָחק ַ ּבר ַא ְבד
יה״
ָ ״יְב ָמ ּה יָ בֹא ָﬠ ֶל
ָ : וְ ָה ִכי ָק ָא ַמר,ׁ ָשאוּל ִהיא
,יתר
ֵּ  ׁ ֶש ִ ּב ְת ִח ָּלה ָהיְ ָתה ָﬠ ָליו ִ ּב ְכ ַלל ֶה,ִמצְ וָ ה
–  ָרצָ ה ְל ׁשוּם ִא ׁישוּת,וֹנְס ּה
ָ ָרצָ ה ְל ׁ ֵשם נוֹי – ּכ
.וֹנְס ּה
ָ ּכ

Who is the tanna who taught this baraita? Rav Yitzĥak bar Avdimi
said: It is Abba Shaul, and this is what the baraita is saying: “Her
brother-in-law will have intercourse with her” teaches that it is
permitted to engage in intercourse with her only when his intention
is to fulfill a mitzva, as initially, before she was married to his
brother, she was among all other women who are permitted to
him, and so, if he wished, then even for the sake of her beauty he
was permitted to marry her, or similarly, if he wished, then even
for the sake of marital relations he was permitted to marry her.

 יָ כוֹל ַּת ֲחזוֹר ְל ֶה ֵּת ָיר ּה, ָחזְ ָרה וְ הו ְּּת ָרה, נֶ ֶא ְס ָרהWhen she married his brother she became forbidden to him, and
,יה״
ָ ״יְב ָמ ּה יָ בֹא ָﬠ ֶל
ָ לוֹמר
ַ אשוֹן – ַּת ְלמוּד
ׁ  ָה ִרwhen his brother died without oﬀspring she reverted from her
forbidden status and became permitted to him. One might have
.ְל ִמצְ וָ ה
thought that she would fully revert to her original permitted
status; therefore, the verse states: “Her brother-in-law will have
intercourse with her” to teach that he is permitted to marry her
only when his intention is for the mitzva.
ּ  ֲא ִפ:ָר ָבא ֲא ַמר
: וְ ָה ִכי ָק ָא ַמר,ימא ַר ָ ּבנַן
ָ יל ּו ֵּת
 ׁ ֶש ַ ּב ְּת ִח ָּלה ָהיְ ָתה.יה״ – ִמצְ וָ ה
ָ ״יְב ָמ ּה יָ בֹא ָﬠ ֶל
ָ
 ָרצָ ה – ֵאינוֹ, ָרצָ ה – ּכוֹנְ ָס ּה.יתר
ֵּ ִ ּב ְכ ַלל ֶה
.וֹנְס ּה
ָ ּכ

Rava said: You can even say that the baraita is in accordance with
the Rabbis, and this is what the baraita is saying: “Her brotherin-law will have intercourse with her” indicates that it is a mitzva
to consummate the levirate marriage, as initially, before she was
married to his brother, she was among all other women who are
permitted to him, and so if he wished, he was permitted to marry
her, or if he wished, he was permitted to choose not to marry her.

 יָ כוֹל ַּת ֲחזוֹר ְל ֶה ֵּת ָיר ּה, ָחזְ ָרה וְ הו ְּּת ָרה, נֶ ֶא ְס ָרהWhen she married his brother she became forbidden to him, and
.וֹנְס ּה
ָ  ָרצָ ה – ֵאינוֹ ּכ,וֹנְס ּה
ָ אשוֹן; ָרצָ ה – ּכ
ׁ  ָה ִרwhen his brother died without oﬀspring she reverted from her
forbidden status and became permitted to him. One might have
?וֹנְס ּה
ָ ָרצָ ה ֵאינוֹ ּכ
thought that she would fully revert to her original permitted
status, so that if he wishes, he may marry her, or if he wishes, he
may choose not to marry her.
:ימא
ָ  ִ ּב ְכ ֵדי ֵּת ּיפוֹק?! ֶא ָּלא ֵא,יה
ּ  ָהא ֲאגִ ָידה ֵ ּבThe Gemara interjects that the logic of this last statement seems
:לוֹמר
ַ  ַּת ְלמוּד.חוֹלץ ָל ּה
ֵ –  ָרצָ ה,וֹנְס ּה
ָ  ָרצָ ה – ּכimplausible: Does he really have the option to do as he wishes?
Isn’t she bound to him with a levirate bond? Could it be that she
.יה״ – ִמצְ וָ ה
ָ ״יְב ָמ ּה יָ בֹא ָﬠ ֶל
ָ
will be released from that bond without doing anything? Rather,
emend the previous argument and instead say: One might think
that if he wishes, he may marry her, or if he wishes not to do so,
he performs ĥalitza with her. Therefore, the verse states: “Her
brother-in-law will have intercourse with her,” to teach that it
is now a mitzva to consummate the marriage, and doing so is
preferable to performing ĥalitza.
– דוֹש״
ׁ ״מ ּצוֹת ֵּת ָא ֵכל ְ ּב ָמקוֹם ָק
ַ :ישא
ָ ׁ ימא ֵר
ָ  ֵאThe baraita under discussion also presents another case that follows
, ִמצְ וָ הa similar model of initially being permitted, then prohibited, and
then once again permitted. The Gemara analyzes the explanations
of Rav Yitzĥak and Rava based on that clause of the baraita: Say
the first clause and try to explain it in a way consistent with the
various explanations of the latter clause: The Torah states concerning the meal-oﬀerings eaten by the priests: “It shall be eaten
unleavened in a sacred place” (Leviticus : ); this indicates that
doing so is a mitzva,

Perek IV
Daf 40 Amud a
, נֶ ֶא ְס ָרה,יתר
ֵּ ׁ ֶש ַ ּב ְּת ִח ָּלה ָהיְ ָתה ָﬠ ָליו ִ ּב ְכ ַלל ֶה
ית ָיר ּה
ֵּ  יָ כוֹל ַּת ֲחזוֹר ְל ֶה,וְ ָחזְ ָרה וְ ה ּו ְּת ָרה
ַ לוֹמר
ַ אשוֹן – ַּת ְלמוּד
ׁ ָה ִר
״מ ּצוֹת ֵּת ָא ֵכל ְ ּב ָמקוֹם
.דוֹש״ ִמצְ וָ ה
ׁ ָק

as initially, before the flour was consecrated, it was among all
other foods that are permitted to him, and then when the flour
was consecrated as a meal-oﬀering, it became forbidden to him,
and then once a handful of the oﬀering was brought on the altar,
it reverted from its forbidden status and became permitted to
him. One might have thought that it would revert to its original
permitted status; therefore, the verse states: “It shall be eaten
unleavened in a sacred place” (Leviticus : ), which indicates that
it is a mitzvaH to eat it.

HALAKHA

It shall be eaten unleavened…indicates that it is
a mitzva – ל…מצְ וָ ה
ִ מצּ וֹת ֵּת ָא ֵכ:ַ After the handful has
been taken from the meal-oﬀering and burned on
the altar, it is a positive mitzva for the priests to eat
the remainder of the oﬀering (Rambam Sefer Avoda,
Hilkhot Ma’aseh HaKorbanot 10:2).
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What two manners are there – מאי ְּת ֵרי ַ ּגוְ ונֵי ִא ָּיכא:ַ One could
suggest that according to the opinion that in general the
fulfillment of mitzvot is achieved only when one has intention to fulfill them, there is a very simple way of explaining
the clause concerning the meal-oﬀering: If it is eaten with
intention to fulfill the mitzva, then it is permitted; otherwise
it would be prohibited due to the general prohibition against
benefiting from consecrated items. The Keren Ora suggests
that the Gemara did not raise this option because even if in
general one requires intention for the fulfillment of mitzvot,
this might not apply to the consumption of sacred foods.
The reason for this would be that their consumption by the
priesthood is referred to as being given “for anointment”
(Numbers 18:8), which the Gemara in Zevaĥim interprets
elsewhere as meaning that it is to be eaten in grandeur, as
kings eat. As such, it is possible that when eating it the priests
are not required to focus on the fact that doing so is a mitzva
but instead may eat it for their own purposes; provided they
eat it with appetite, they fulfill what is required of them.
Another resolution can be oﬀered based on the opinion of
Tosafot and Ran in tractate Pesaĥim. They explain that mitzvot
that require one to eat never require specific intent to fulfill
the mitzva, since the benefit of eating perforce defines the
act as one of intention.
One who eats through an act of excessive eating on Yom
Kippur – אוֹכל ֲא ִכ ָילה ַ ּג ָּסה ְ ּביוֹם ַה ִּכ ּפו ִּרים
ֵ ה:ָ From the statement
of Reish Lakish alone it would appear that the reason for
the exemption is because the prohibition against eating
on Yom Kippur is expressed by the Torah as one of aﬄiction,
which suggests that only acts that alleviate one’s aﬄiction
are prohibited. Therefore, excessive eating, which causes one
discomfort, should not be prohibited. This is the interpretation of Rabbi Avraham min HaHar. Accordingly, although
excessive eating might be considered an unusual act of eating, it certainly has the legal status of an act of eating, and
therefore one who eats forbidden foods in such a manner
would be liable for doing so. The Meiri disagrees and claims
that Reish Lakish’s teaching is not unique to Yom Kippur;
rather, it is a principle that an excessive act of eating does not
have the legal status of an act of eating. Therefore, it applies
to all cases in which an act of eating is necessary. This is also
the opinion of the Maggid Mishne and the Ran. Accordingly,
even if one were to eat forbidden foods through an act of
excessive eating, one would be exempt.
Tosafot note that the Gemara states elsewhere that one
who eats the Paschal lamb through an act of excessive eating
does fulfill one’s obligation, even though doing so is not the
proper way to fulfill the mitzva. This would appear to imply,
contrary to the Gemara here, that an act of excessive eating
does have the legal status of an act of eating. To resolve
this diﬃculty, Tosafot diﬀerentiate between two levels of
excessiveness. The Gemara here discusses the case of one
who has eaten to the point at which eating anything else
would be repulsive to him. At that point, any further eating
does not have the legal status of an act of eating; one in that
state would not fulfill his obligation to eat the Paschal lamb.
The Gemara that states that one does fulfill one’s obligation
of eating the Paschal lamb concerns an earlier stage, where
one has already eaten to satiation, but further eating is still
not repulsive. Eating in this manner, while inappropriate for
the Paschal lamb, is certainly considered an act of eating.
The Ramban suggests a diﬀerent distinction. The Gemara
concerning the Paschal lamb does not actually discuss a case
of excessive eating at all; rather, it concerns the motivation
for eating the oﬀering and discusses the case of one who,
although he has still not achieved satiation, eats the Paschal
lamb as part of an attempt to gorge himself. This is apparent
from the precise formulation of the Gemara there, which
states that he ate the Paschal lamb: For the stage of gorging.
The Ramban oﬀers an additional resolution that since the
mitzva of the Paschal lamb is primarily fulfilled through its
sacrifice and not through its consumption, the requirement
to eat does not demand the same strict standards for an act
of eating that apply elsewhere, and therefore even an act
of excessive eating is suﬃcient. A similar approach is also
suggested by Tosafot Yeshanim.
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 דְּ ָא ַמר ָהא ַמ ּנִי ַר ָ ּבנַן,ִ ּב ׁ ְש ָל ָמא ְל ָר ָבא
״מ ּצוֹת ֵּת ָא ֵכל
ַ :ִהיא – ָה ָכא ָה ִכי ָק ָא ַמר
 ׁ ֶש ַ ּב ְּת ִח ָּלה.דוֹש״ ִמצְ וָ ה
ׁ ְ ּב ָמקוֹם ָק
–  ָרצָ ה,יתר
ֵּ ָהיְ ָתה ָﬠ ָליו ִ ּב ְכ ַלל ֶה
, )נֶ ֶא ְס ָרה.אוֹכ ָל ּה
ְ  ָרצָ ה – ֵאינוֹ,אוֹכ ָל ּה
ְ
ית ָיר ּה
ֵּ  יָ כוֹל ַּת ֲחזוֹר ְל ֶה,ָחזְ ָרה וְ הו ְּּת ָרה
 ָרצָ ה ֵאינוֹ,אוֹכ ָל ּה
ְ אשוֹן( – ָרצָ ה
ׁ ָה ִר
.אוֹכ ָל ּה
ְ

The Gemara asks: Granted, according to Rava, who said: In accordance with whose opinion is this baraita? It is in accordance with
the opinion of the Rabbis; according to him, here, in the first
clause, this is what the baraita is saying: “It shall be eaten unleavened in a sacred place” indicates that it is a mitzva for the priest
who prepares the oﬀering to eat it himself. As, initially, before the
flour was consecrated, it was among all other foods that are permitted to him: If he wishes, he may eat it, and if he wishes, he may
choose not to eat it. When the flour was consecrated, it became
forbidden to him, and then once a handful was brought on the
altar, it reverted from its forbidden status and became permitted
to him. One might have thought that it would revert to its original permitted status, so that if he wishes, he may eat it, and if he
wishes, he may choose not to eat it.

ְ  ָרצָ ה ֵאינוֹThe Gemara interjects that the logic of this last statement seems
אוֹכ ָל ּה?! וְ ָה ְכ ִתיב ״וְ ָא ְכל ּו
 א ָֹתם ֲא ׁ ֶשר ֻּכ ּ ַפ ר ָ ּב ֶה ם״ ְמ ַל ֵּמ דimplausible: Could it be that if he wishes, he may choose not
to eat it? But isn’t it written: “And they shall eat those things
!אוֹכ ִלים ו ְּב ָﬠ ִלים ִמ ְת ַּכ ּ ְפ ִרין
ְ ׁ ֶש ַה ּכ ֲֹהנִים
through which atonement is attained” (Exodus : ), which
teaches that the priests eat portions of the oﬀering and by their
doing so the owners who brought the oﬀering attain atonement?H
Clearly, then, the eating of the oﬀerings is not volitional.
 ָרצָ ה – ּכ ֵֹהן,אוֹכ ָל ּה
ְ  ָרצָ ה – הוּא: ֶא ָּלאRather, the baraita should be understood as saying: One might
״מ ּצוֹת
ַ לוֹמר
ַ  ַּת ְלמוּד,אוֹכ ָל ּה
ְ  ַא ֵחרhave thought that if he wishes, he may eat it, and if he wishes,
another priest may eat it; therefore, the verse states: “It shall be
.דוֹש״ – ִמצְ וָ ה
ׁ ֵּת ָא ֵכל ְ ּב ָמקוֹם ָק
eaten unleavened in a sacred place” (Leviticus : ), to teach that
it is a mitzva for the priest who prepares the oﬀering to eat it himself. This explanation of the first clause of the baraita is entirely
consistent with Rava’s explanation of the latter clause concerning
the mitzvot of levirate marriage. In his opinion, both clauses demonstrate that there is a mitzva to perform an action in a case where
one might have thought there was none.
 דְּ ָא ַמר,ימי
ִ ִּ ֶא ָּלא ְל ַרב יִ צְ ָחק ַ ּבר ַא ְבדHowever, according to Rav Yitzĥak bar Avdimi, who said that
 ַא ָ ּבא ׁ ָשאוּל ִהיא – ָה ָכא ַמאי ְּת ֵריthe baraita is in accordance with the opinion of Abba Shaul and
explained the baraita accordingly as teaching the correct manner
?יכא
ָּ ַ ּגוְ ונֵי ִא
in which the mitzva is to be performed, here, in the first clause
concerning the meal-oﬀering, what two manners of eating are
thereN of which one would be prohibited?
,אוֹכ ָל ּה
ְ  ָרצָ ה – ְל ֵת ָאבוֹן:ימא
ָ וְ ִכי ֵּת
 ֲא ִכ ָילה,אוֹכ ָל ּה
ְ ָרצָ ה – ֲא ִכ ָילה ַ ּג ָּסה
ַ ּג ָּסה ִמי ׁ ְש ָמ ּה ֲא ִכ ָילה? וְ ָה ָא ַמר ֵר ׁיש
ילה ַ ּג ָּסה ְ ּביוֹם
ָ אוֹכל ֲא ִכ
ֵ  ָה:ָל ִק ׁיש
ּ״ל
!ַה ִּכ ּפו ִּרים – ּ ָפטוּר ִמ ֹא ְת ֻﬠ ֶּנה״

And if you would say that the baraita might refer to two types
of eating and is saying: One might have thought that if he wishes
he may eat it with an appetite, and if he wishes he may eat it
though an act of excessive eating, forcing himself to eat despite
already being fully satiated; perforce this is not correct, as does
excessive eating have the legal status of an act of eating? Didn’t
Reish Lakish say: One who eats through an act of excessive
eating on Yom KippurNH is exempt from the punishment of karet
indicated in the verse: “For whatever soul it be that shall not be
aﬄicted in that same day shall be cut oﬀ from his people” (Leviticus : )? From this it is apparent that excessive eating does not
have the legal status of an act of eating.

HALAKHA

The priests eat and the owners attain atonement – ַה ּכ ֲֹהנִים
אוֹכ ִלים ו ְּב ָﬠ ִלים ִמ ְת ַּכ ּ ְפ ִרין:
ְ There is a positive mitzva for the priests
to eat the meat of sin-oﬀerings and guilt-oﬀerings, and through
their doing so the owners of those oﬀerings attain atonement.
Similarly, the consumption of other oﬀerings by the priests is
also a positive mitzva (Rambam Sefer Avoda, Hilkhot Ma’aseh
HaKorbanot 10:1).
Excessive eating on Yom Kippur – א ִכ ָילה ַ ּג ָּסה ְ ּביוֹם ַה ִּכ ּפו ִּרים:ֲ If

one eats excessively on Yom Kippur, e.g., if one continues to eat
in addition to that which he ate prior to the onset of Yom Kippur
to the point that he is repulsed by his food, he is exempt. Some
rule that he would still be liable for eating sweet foods, since
one continues to have an appetite for such foods even after one
is fully satiated (Rema, citing Kol Bo). However, even for such
foods, if one reached a point where he found even them to be
repulsive, he would be exempt (Baĥ; Rambam Sefer Zemanim,
Hilkhot Shevitat Asor 2:7; Shulĥan Arukh, Oraĥ Ĥayyim 612:6).

 ָרצָ ה – ָח ֵמץ,אוֹכ ָל ּה
ְ  ָרצָ ה – ַמ ָ ּצה: ֶא ָּלאThe Gemara therefore suggests a diﬀerent interpretation of the
baraita that is consistent with Rav Yitzĥak’s opinion: Rather,
,אוֹכ ָל ּה
ְ
say the baraita is referring to two diﬀerent manners in which
the meal-oﬀering was prepared: If he wishes he may eat it
unleavened, and if he wishes he may eat it leavened.
,וְ ָה ְכ ִתיב ״ל ֹא ֵת ָא ֶפה ָח ֵמץ ֶח ְל ָקם״
ּ  וַ ֲא ִפ:וְ ָא ַמר ֵר ׁיש ָל ִק ׁיש
יל ּו ֶח ְל ָקם ל ֹא
,אוֹכ ָל ּה
ְ  ָרצָ ה – ַמ ָ ּצה:ֵּת ָא ֶפה ָח ֵמץ! ֶא ָּלא
.אוֹכ ָל ּה
ְ ָרצָ ה – ָחלוּט

The Gemara interjects that the logic of this last statement seems
implausible: Could it be that if he wishes, the oﬀering could be
leavened? But isn’t it written: “Their portion shall not be
baked leavened” (Leviticus : ),H and Reish Lakish said that
both the handful brought on the altar and even the priest’s
portion shall not be baked leavened? Rather, the baraita
should be understood as saying: One might have thought that
if he wishes he may eat it unleavened, and if he wishes he may
eat it even if it was prepared by being boiled.H Therefore, the
verse taught that one must eat it unleavened. Understood in
this way, this clause of the baraita is also consistent with Rav
Yitzĥak’s opinion.

– יכי דָּ ֵמי? ִאי ַמ ָ ּצה ִהיא
ִ  ַהאי ָחלוּט ֵהThe Gemara asks: With regard to this possibility of eating the
–  וְ ִאי ָלא ַמ ָ ּצה ִהיא, ָהא ַמ ָ ּצה ִהיאmeal-oﬀering boiled, what are the circumstances, i.e., how is
it classified? If it is considered to be unleavened because it is
!״מ ּצוֹת״ ָא ַמר ַר ֲח ָמנָ א
ַ
presumed that the flour never managed to rise before it was
cooked, then it is unleavened and there is no reason to prohibit
its use; and if it is not considered to be unleavened because it
is presumed that the flour managed to rise before it was cooked,
then it is certainly disqualified from use because the Merciful
One states that the oﬀering must be “unleavened” (Leviticus
: ).N How, then, could one ever have questioned whether it
is permitted to eat the meal-oﬀering if it was boiled?
 ו ְּל ָה ִכי,ימא ָלךְ ַמ ָ ּצה ִהיא
ָ עוֹלם ֵא
ָ  ְל, ָלאThe Gemara explains: No; actually, I could say to you that
.יה ְק ָרא – ְל ַﬠ ֵּכב
ּ  ְּתנָ א ֵ ּבthe boiled meal-oﬀering is considered to be unleavened, and
nevertheless it is disqualified because it is for this very reason
that the verse repeated the requirement that it be unleavened,
in order to invalidate a meal-oﬀering that was boiled.
 ְל ַמאי,ֶא ָּלא ָחלוּט ַמ ָ ּצה ִהיא דְּ ָק ָא ְמ ִרינַן
לוֹמר ׁ ֶש ָא ָדם יוֹצֵ א ָ ּב ּה יְ ֵדי
ַ ?ִה ְל ְכ ָתא
יה
ָ
ּ  ַאף ַﬠל ּ ִפי דְּ ָח ְל ֵט,חוֹבתוֹ ְ ּב ֶפ ַסח
ּ ָ ֵמ ִﬠ
– יה ְ ּב ַתנּ וּר
ּ ֵ ֵּכיוָ ן דַּ ֲה ַדר ָא ְפי,יק ָרא
 וְ ָא ָדם יוֹצֵ א,יה
ֶ
ּ ״ל ֶחם עוֹנִי״ ָק ֵרינָ א ֵ ּב
.חוֹבתוֹ ְ ּב ֶפ ַסח
ָ ָ ּב ּה יְ ֵדי
חוֹלץ ִל ִיב ְמ ּתוֹ – ֲה ֵרי הוּא
ֵ מתני׳ ַה
 וְ ִאם יֵ ׁש,ְּכ ֶא ָחד ִמן ָה ַא ִחין ְלנַ ֲח ָלה
 ַה ּכוֹנֵס ֶאת.ׁ ָשם ָאב – נְ ָכ ִסים ׁ ֶשל ָאב
 ַר ִ ּבי.יְ ִב ְמ ּתוֹ זָ ָכה ַ ּב ְּנ ָכ ִסים ׁ ֶשל ָא ִחיו
 ִאם יֵ ׁש, ְ ֵ ּבין ָּכךְ ו ֵּבין ָּכך:אוֹמר
ֵ יְ הו ָּדה
.ׁ ָשם ָאב – נְ ָכ ִסים ׁ ֶשל ָאב

The Gemara asks: But if boiled flour is invalid as a meal oﬀering,
then with regard to this statement that we said that boiled flour
is unleavened, for what halakha is it relevant? The Gemara
answers: It is to say that a person fulfills his obligation with it
on Passover. This is because even though he initially boiled it,
since he subsequently baked it in an oven, it is called “bread
of aﬄiction” (Deuteronomy : ),N and therefore a person
fulfills his obligation with it on Passover.

mishna

One who performs ĥalitza with his
yevama is like any one of the other
brothers with respect to the inheritanceH of the deceased
brother’s estate, i.e., each of the brothers takes an equal share of
the inheritance. And if there is a father of the deceased, who is
still alive, the property of the deceased belongs to the father.
One who consummates levirate marriage with his yevamaH
thereby acquires his deceased brother’s property solely for
himself. Rabbi Yehuda says: In either case, whether he consummated the levirate marriage or performed ĥalitza, if there
is a father who is still alive, the property belongs to the father.

gemara

The Gemara asks with regard to the
:יטא! ָס ְל ָקא דַּ ֲﬠ ָת ְך ָא ִמינָ א
ָ גמ׳ ּ ְפ ׁ ִש
opening clause of the mishna: The fact
נִשקוֹל
ְ ׁ ְ ו,ימא
ָ ְיִבוּם ַקיּ
ּ ֲח ִליצָ ה ִ ּב ְמקוֹם
that one who performs ĥalitza does not gain any special rights
. ָקא ַמ ׁ ְש ַמע ָלן, ּכו ְּּלה ּו נִ ְכ ֵסיto the inheritance of the deceased brother is obvious; why did
the mishna teach it? The Gemara answers: It could enter your
mind to say that the ĥalitza takes the place of the levirate
marriage and therefore the brother who performs ĥalitza
should take all the property in the same way as one who consummates the levirate marriage. Therefore, the mishna teaches
us that this is not the case.

HALAKHA

Their portion shall not be baked leavened – ל ֹא ֵת ָא ֶפה ָח ֵמץ
ח ְל ָקם:ֶ Although the priests are permitted to eat the remainders
of the meal-oﬀerings together with other foods prepared in any
manner, it is nevertheless prohibited to eat them leavened. If
the remainders of the meal-oﬀerings became leavened, the
priests responsible for doing so would transgress a negative
mitzva and receive lashes. This is in accordance with the
opinion of Reish Lakish (Rambam Sefer Avoda, Hilkhot Ma’aseh
HaKorbanot 12:14).
Boiled unleavened bread – מ ָ ּצה ָחלו ָּטה:ַ Flour scalded in
boiling water and then baked is regarded as unleavened, and
consequently one could fulfill one’s obligation to eat matza on
Passover by eating it. However, nowadays, no one knows how
to scald the flour with enough speed and care to ensure it does
not rise and become leavened. Therefore, flour boiled in water
is considered to be leavened and is forbidden (Tur, citing the
ge’onim; Rambam Sefer Zemanim, Hilkhot Ĥametz UMatza 6:6;
Shulĥan Arukh, Oraĥ Ĥayyim 454:3).
The status of one who performs ĥalitza is like any one of the
brothers with respect to the inheritance – חוֹלץ דִּ ינוֹ ְּכ ֶא ָחד
ֵ ַה
ה ַא ִחים ְלנַ ֲח ָלה:ָ One who performs ĥalitza with his yevama is like
any one of the other brothers with respect to the inheritance
of the deceased brother’s estate. Each of the brothers takes an
equal share of the inheritance. If the father is still alive, then he
alone inherits from his son. The Rema notes that even if the
yavam wishes to consummate the levirate marriage but the
yevama refuses him, he still does not attain any rights to the
deceased brother’s estate. In some communities the custom
has developed that the one who performs ĥalitza receives
half of the brother’s estate (Shulĥan Arukh, Even HaEzer 163:2).
One who consummates levirate marriage with his yevama –
ה ּכוֹנֵס ֶאת ִיְב ְמ ּתוֹ:ַ One who consummates levirate marriage with
his yevama thereby acquires his deceased brother’s property
and any property that the brother was already due to inherit
at the time of his death. However, he does not gain the rights
to inherit the property that his brother would have inherited,
were he still alive, if it only becomes available after his brother’s
death. This is in accordance with the opinion of the Rabbis
(Rambam Sefer Mishpatim, Hilkhot Naĥalot 3:7; Shulĥan Arukh,
Even HaEzer 163:1).
NOTES

The Merciful One states “unleavened” – מצּ וֹת ָא ַמר ַר ֲח ָמנָ א:ַ
Rashi claims the Gemara is citing the verse: “And eat it unleavened beside the altar” (Leviticus 10:12), which, although it concerns only one specific type of meal-oﬀering, is understood to
be true for all meal-oﬀerings (see Tosafot). Other commentaries
suggest that the Gemara is not citing a verse but is referring to
the halakha that is established from the verse previously cited
by the Gemara: “Their portion shall not be baked with leaven”
(Leviticus 6:10), which teaches the requirement that all mealoﬀerings must be unleavened (Tosafot Yeshanim). The Rashba
questions why, according to Rashi’s understanding, there is
a need for a verse to teach the requirement that the mealoﬀering be unleavened, given that there is already another
verse prohibiting one from baking a leavened meal-oﬀering. He
explains that the additional verse is required to emphasize that
it is not suﬃcient if the meal-oﬀering is not leavened; rather, it
must be baked such that it is clearly unleavened.
Bread of aﬄiction – ל ֶחם עוֹנִי:ֶ Some commentaries explain that
by describing the matza that one is required to eat on Passover
as bread of aﬄiction, the Torah indicates that it should be of an
inferior quality, similar to the bread eaten by the poor. When
matza is boiled its texture is enhanced, and it is no longer
similar to the bread eaten by the poor (Razah and Ra’avad; see
Rashi on Pesaĥim 36b). Others explain that dough boiled in
water cannot be classified as bread (Rabbeinu Yehonatan of
Lunel on Pesaĥim 36b). However, if it is baked again in an oven
its original texture is restored, and in that case it may be used
for the mitzva.
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NOTES

Since he caused her to forfeit the possibility of levirate
marriage – הוֹאיל וְ ָא ְפ ְס ָד ּה ִמיִּ ּבוּם:
ִ
Some commentaries
question why one who performs ĥalitza should be penalized. They note that ĥalitza is performed only after it is
clarified that none of the brothers are willing to consummate the levirate marriage. If so, the one who ultimately
performs ĥalitza is not preventing her from consummating
the levirate marriage, as that possibility had already been
ruled out. They explain that the case here must be one
in which a younger brother performed ĥalitza before his
older brothers had been given the opportunity to consummate the levirate marriage. As such, his ĥalitza actually
precluded the possibility of her consummating the levirate
marriage with the brothers he preempted, and therefore
there is reason to assume that he should be penalized (see
Arukh LaNer and Yosef Lekaĥ).
It is written: He shall succeed in the name of his dead
brother, but not in the name of his father – יָ קוּם ַﬠל
שם ָא ִחיו ְּכ ִתיב וְ ל ֹא ַﬠל ׁ ֵשם ָא ִביו:
ֵ ׁ The underlying principle
indicated by this inference is that despite the fact that he
consummated the levirate marriage, the yavam does not
become entitled to the portion of his father’s estate that
would have been awarded to his deceased brother were
he still alive. Therefore, according to Rabbi Yehuda, if the
father is still alive at the time of the brother’s death then
the father takes full ownership of his estate, and when the
father subsequently dies, the yavam who consummated
the levirate marriage has no more claim to the estate than
any of the other brothers. Many commentaries assume
that this principle is similarly true according to the Rabbis.
They explain that the Rabbis dispute Rabbi Yehuda’s opinion only in their claim that even if the father is still alive
when the brother dies, the yavam inherits the brother’s
estate at that time. However, even the Rabbis agree that
when the father subsequently dies, the yavam does not
become entitled to the portion of his father’s estate that
would have been awarded to his deceased brother (Rambam; Ramban). Other commentaries claim that the Rabbis
do in fact dispute this principle and that according to them,
when a yavam consummates the levirate marriage he
becomes entitled not only to the estate of his deceased
brother as it exists at that time, but also to his brother’s
inheritance rights, which will became germane only at a
later date. Therefore, when the father subsequently dies,
the yavam does receive both the portion that is due to him
as a son, and the portion that would have been awarded
to his brother (see Yam shel Shlomo).
HALAKHA

The father of the deceased take precedence over all
the father’s descendants – קוֹדם ְל ָכל יוֹצְ ֵאי ֲח ָלצָ יו
ֵ ה ָאב:ָ If
one dies without descendants, then his father is entitled
to his inheritance. If the father is not alive, the inheritance
passes on to the father’s descendants, e.g., the deceased’s
brothers; if they are not alive, the inheritance passes on
to their descendants (Rambam Sefer Mishpatim, Hilkhot
Naĥalot 1:2; Shulĥan Arukh, Ĥoshen Mishpat 276:1).

?״ה ֵרי הוּא ְּכ ֶא ָחד ִמן ָה ַא ִחים״
ֲ  ִאי ָה ִכיThe Gemara asks: If so, that the mishna’s point is to teach that by
!יה
ּ ָ  ֵאינוֹ ֶא ָּלא ְּכ ֶא ָחד ִמן ָה ַא ִחים ִמperforming ĥalitza one is not aﬀorded any additional rights to the
ּ יב ֵﬠי ֵל
inheritance, why is the mishna formulated as: He is like any one
of the other brothers, placing the emphasis on what he gains? It
should have instead taught: He is still only like one of the other
brothers, which would emphasize the mishna’s point that by
performing ĥalitza he does not gain any additional rights.
הוֹאיל
ִ
: ָס ְל ָקא דַּ ֲﬠ ָת ְך ָא ִמינָ א, ֶא ָּלאRather, the mishna needs to teach the opening clause in this
. ָקא ַמ ׁ ְש ַמע ָלן,יה
ֵ יִּבוּם ִל ְק
ּ  וְ ָא ְפ ְס ָד ּה ִמmanner because it could enter your mind to say that since by
ּ נְס
performing ĥalitza with his yevama he caused her to forfeit the
possibility of consummating the levirate marriage,N he should
be penalized and should forfeit any entitlement to his brother’s
property. Therefore the mishna teaches us that this is not so.
קוֹדם
ֵ  ָאב: דַּ ֲא ַמר ָמר.״אם יֵ ׁש ׁ ָשם ָאב״
ִ § The mishna states: If there is a father of the deceased, who is
. ְל ָכל יוֹצְ ֵאי יְ ֵרכוֹstill alive, the property of the deceased belongs to the father. The
Gemara explains: As the Master said with regard to the laws of
inheritance (Bava Batra a): A father of the deceased takes
precedence over all the father’s descendants.H Therefore, since
the father is still alive, the brothers do not inherit at all.
? ַמאי ַט ֲﬠ ָמא.״ה ּכוֹנֵס ֶאת ִיְב ְמ ּתוֹ״ וכו׳
ַ The mishna states: One who consummates levirate marriage with
 וַ ֲה ֵרי, ״יָ קוּם ַﬠל ׁ ֵשם ָא ִחיו״ ָא ַמר ַר ֲח ָמנָ אhis yevama thereby acquires his deceased brother’s property. The
Gemara asks: What is the reason for this? The Merciful One
.ָקם
states in the Torah: “He shall succeed in the name of his dead
brother” (Deuteronomy : ), and he has succeeded him by
marrying his wife; consequently, he succeeds him by acquiring
his property as well.
: ָא ַמר עו ָּּלא.אוֹמר״ וכו׳
ֵ
 § ַ״ר ִ ּבי יְ הו ָּדהThe mishna continues by citing an opposing opinion. Rabbi
 וְ ֵכן ָא ַמר ַר ִ ּבי יִ צְ ָחק. ֲה ָל ָכה ְּכ ַר ִ ּבי יְ הו ָּדהYehuda says: In either case, whether he consummated levirate
marriage or performed ĥalitza, if there is a father who is still alive,
. ֲה ָל ָכה ְּכ ַר ִ ּבי יְ הו ָּדה:נַ ּ ָפ ָחא
the property belongs to the father. The Gemara cites a ruling
on this dispute: Ulla said: The halakha is in accordance with
the opinion of Rabbi Yehuda. And similarly, Rabbi Yitzĥak
Nappaĥa said: The halakha is in accordance with the opinion
of Rabbi Yehuda.
:ימא ַר ִ ּבי יִ צְ ָחק נַ ּ ָפ ָחא
ָ ית
ֵ וַ ֲא ַמר עו ָּּלא וְ ִא
ַמאי ַט ֲﬠ ָמא דְּ ַר ִ ּבי יְ הו ָּדה – דִּ ְכ ִתיב ״וְ ָהיָ ה
 ַמה ְ ּבכוֹר: ִּכ ְבכוֹר,ַה ְ ּבכוֹר ֲא ׁ ֶשר ֵּת ֵלד״
ֵאין לוֹ ְ ּב ַחיֵּ י ָה ָאב – ַאף ַהאי נַ ִמי ֵאין לוֹ
.ְ ּב ַחיֵּ י ָה ָאב

And Ulla said, and some say that it was Rabbi Yitzĥak Nappaĥa
who said: What is the reason for the opinion of Rabbi Yehuda?
As it is written: “And it shall be that the firstborn that she bears
shall succeed in the name of his dead brother” (Deuteronomy
: ). The term “firstborn” is understood to be a reference to the
yavam. By referring to him in this way the Torah indicates that his
rights to his brother’s estate are like those of a firstborn child’s
rights to his father’s estate: Just as a firstborn has no rights to any
of his father’s estate during the lifetime of the father, and he may
take his double portion only upon the father’s death, so too, this
yavam as well has no rights to any of his brother’s estate during
the lifetime of the father.

יתת
ַ נוֹטל ּ ִפי ׁ ְשנַיִ ם ְל ַא ַחר ִמ
ֵ  ִאי ַמה ְ ּבכוֹרThe Gemara asks: If there is truly a comparison between the
נוֹטל ּ ִפי ׁ ְשנַיִ ם ְל ַא ַחר
ֵ  ָה ָאב – ַאף ַהאיyavam who consummated the levirate marriage and a firstborn,
then one should also say that just as the firstborn takes a double
!יתת ָה ָאב
ַ ִמ
portion of his father’s estate after the death of the father, so too,
this yavam should become entitled to take a double portion of
the father’s estate after the father’s death, i.e., the portion due to
him as a son, and that portion that would have been awarded to
his brother. However, this is not the case; if the yavam is not actually the father’s firstborn then he receives only an equal portion
of the inheritance together with the other brothers.
 ִמ ֵידי ״יָ קוּם ַﬠל ׁ ֵשם ָא ִביו״ ְּכ ִתיב? ״יָ קוּםThe Gemara explains: Is it written in the Torah: He shall succeed
״ﬠל ׁ ֵשם
ַ  וְ ל ֹא, ַﬠל ׁ ֵשם ָא ִחיו״ ְּכ ִתיבin the name of his father? No, it is written: “He shall succeed in
the name of his dead brother,” which indicates that he succeeds
!ָא ִביו״
his brother but not in the name of his father,N i.e., the Torah never
granted him any special entitlement to his father’s estate, and so
he should not receive a double portion of it.
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יכא ָאב דְּ ִל ׁ ְשקוֹל
ָ  ֵה:ימא
ָ ֵא
ָּ יכא דְּ ֵל
יכא
ָ  ֵה,נַ ֲח ָלה – ִּת ְת ַקיֵּ ים ִמצְ וַ ת יִ ּבוּם
 ]דְּ ָלא[ ׁ ָש ֵקיל נַ ֲח ָלה – ל ֹא,יכא ָאב
ָּ דְּ ִא
!יִבוּם
ּ ִּת ְת ַקיֵּ ים ִמצְ וַ ת

The Gemara asks: Since Rabbi Yehuda holds that the halakha
that the yavam inherits from his brother, which is stated in the
verses describing levirate marriage, applies only when the father
is no longer alive, perhaps the other halakhot in those verses also
apply only when the father is no longer alive, and accordingly one
should say: When there is no father who is still alive, which
means that the yavam takes the inheritance, only then should
the mitzva of levirate marriage apply, but when there is a father
who is still alive, which means that the yavam does not take the
inheritance, in that case the mitzva of levirate marriage should
not apply.

ּ  ִמ ֵידיThe Gemara rejects the possibility of saying this: Does the
יַבו ֵּמי
ּ ?יִבוּם ְ ּבנַ ֲח ָלה ָּת ָלה ַר ֲח ָמנָ א
 וְ ִאי,קוֹלי
ֵ יכא נַ ֲח ָלה – ׁ ְש
ּ ְ  ְמMerciful One make the mitzva of levirate marriage dependent
ָּ  וְ ִאי ִא,יַב ֵמי
upon inheritance?N Certainly not; rather, in all cases the yavam
.ָלא – ָלא ׁ ָש ֵקיל
should consummate the levirate marriage, and then if there is
an inheritance to which he is entitled, he takes it, and if not, he
does not take it.

NOTES

Does the Merciful One make levirate marriage dependent upon inheritance – יִבוּם ְ ּבנַ ֲח ָלה ָּת ָלה ַר ֲח ָמנָ א
ּ מ ֵידי:ִ The
Gemara elsewhere (see 17b) does appear to link the mitzva
of levirate marriage with the ability to inherit the deceased
brother’s property. However, in truth, there is a clear distinction between the two discussions. The Gemara that links the
two concerns the question of which fraternal relationships
qualify for the mitzva to apply and establishes that only
brothers who can inherit from one another are obligated
in the mitzva of levirate marriage toward each other’s
wives. The Gemara here that states that the mitzva is not
dependent on whether the yavam can inherit the deceased
brother’s property is discussing a case where the yavam has
the appropriate fraternal relationship, but in the present
circumstances he will not actually inherit from the deceased
brother because the father is still alive. In summary, the
relationship which creates the possibility of inheritance must
exist in order for the mitzva to apply, but there is no need
for the yavam to actually inherit from his brother (Tosefot
HaRosh; Tosafot Yeshanim).

,יה דְּ ַר ִ ּבי יַ ַּנאי
ּ יְ ֵתיב ַר ִ ּבי ֲחנִינָ א ָק ָרא ַק ֵּמ
 ָא ַמר. ֲה ָל ָכה ְּכ ַר ִ ּבי יְ הו ָּדה:וִ ֵיתיב וְ ָק ָא ַמר
 ֵאין ֲה ָל ָכה, ּפוּק ֶק ִרי ָק ְריָ יך ְל ָב ָרא:יה
ּ ֵל
.ְּכ ַר ִ ּבי יְ הו ָּדה

Rabbi Ĥanina Kara, the Bible expert,P was sitting before Rabbi
Yannai, and he was sitting and saying: The halakha is in accordance with the opinion of Rabbi Yehuda. Rabbi Yannai said to
him: Leave the study hall and recite your verses outside, as
you are incorrect in your ruling; in fact, the halakha is not in
accordance with the opinion of Rabbi Yehuda.

Tanna – ת ָנּא:ַּ The tanna referred to here is not a Sage from
the tannaitic period. Rather, the term refers to those who
memorized large numbers of mishnayot and baraitot to
be able to quote them for the Sages who were engaged in
analysis. Occasionally, the Sage had to emend the versions
of these sources that had become corrupted or that represented minority opinions that had been rejected.

 ֵאין ֲה ָל ָכה:יה דְּ ַרב נַ ְח ָמן
ּ ָּתנֵי ַּת ָּנא ַק ֵּמ
, ֶא ָּלא ְּכ ַמאן:יה
ּ  ָא ַמר ֵל.ְּכ ַר ִ ּבי יְ הו ָּדה
 יָ ִחיד וְ ַר ִ ּבים ֲה ָל ָכה,יטא
ָ ְּכ ַר ָ ּבנַ ן? ּ ְפ ׁ ִש
!ְּכ ַר ִ ּבים

In another incident, a tannaN who would recite baraitot in the
study hall taught a baraita before Rav Naĥman: The halakha
is not in accordance with the opinion of Rabbi Yehuda. Rav
Naĥman said to him: But then it follows that in accordance with
whose opinion is the halakha? It is the opinion of the Rabbis. The
Gemara asks: But this fact is obvious, as in a dispute between one
individual Sage and manyN other Sages, the halakha is always
decided in accordance with the opinion of the many.

 ַא ְּת, ָלא:יה
ּ יה?! ָא ַמר ֵל
ּ ֵ ִא ְס ְמי:יה
ּ ָא ַמר ֵל
ּמוֹק ׁ ָשה הוּא דְּ ַא ְק ׁ ֵשי
ְ  ו, ְ״ה ָל ָכה״ ַא ְתנִיֵּ יך
ֲ
 ו ְּל ַמאי דְּ ַא ּ ַפ ְכ ְּת – ׁ ַש ּ ִפיר, וְ ַא ּ ַפ ְכ ְּת,ָל ְך
.ַא ּ ַפ ְכ ְּת

The tanna said to him: Are you saying that this statement in the
baraita is unnecessary and so I should remove that ruling from
the baraita when I recite it in the future? Rav Naĥman said to him:
No, do not remove it, as although the statement is unnecessary, it
is correct. Rav Naĥman explained further: It must be that originally the baraita that you were taught stated: The halakha is in
accordance with the opinion of Rabbi Yehuda, and that ruling was
diﬃcult for you because you knew that the halakha is always
decided in accordance with many, and so you reversed the statement of the baraita to say, as you presently recited it, that the
halakha is not in accordance with the opinion of Rabbi Yehuda.
And with regard to the manner in which you reversed it, you
reversed it well, and therefore you should leave it in its current
form.

It is obvious, as in a dispute between one and many,
etc. – יָחיד וְ ַר ִ ּבים וכו׳
ִ ,יטא
ָ פ ׁ ִש:ְ ּ The early commentaries point
out that apparently it is not so obvious that the halakha
should be decided in accordance with the opinion of the
Rabbis because the Gemara itself cites many Sages who in
fact ruled in accordance with the opinion of Rabbi Yehuda,
and many more rulings to this eﬀect are cited in the Jerusalem Talmud. They explain that what truly troubled Rav
Naĥman was not the actual ruling in accordance with the
opinion of the Rabbis but the roundabout formulation of
the baraita: If the halakha is indeed in accordance with the
opinion of the Rabbis, why didn’t it simply say so explicitly,
since the reason to rule in accordance with their opinion is
not because of some issue with Rabbi Yehuda’s opinion but
simply because they represent the majority (Rashba; Ritva).

חוֹלץ ִל ִיב ְמ ּתוֹ – הוּא ָאסוּר
ֵ מתני׳ ַה
.רוֹביו
ָ  וְ ִהיא ֲאסו ָּרה ִ ּב ְק,יה
ָ רוֹבוֹת
ֶ
ִ ּב ְק

mishna

In the case of one who performs ĥalitza
with his yevama, by rabbinic decree it is as
though she had been married to him and then he divorced her.
Consequently, he is forbidden to engage in relations with her
relativesH and she is forbidden to engage in relations with his
relatives.

PERSONALITIES

Rabbi Ĥanina Kara, the Bible expert – ר ִ ּבי ֲחנִינָ א ָק ָרא:ַ A
second-generation amora in Eretz Yisrael, Rabbi Ĥanina was a
disciple of Rabbi Ĥanina bar Ĥama, Rabbi Ĥanina the Great, and
Rabbi Yannai. Apparently, Rabbi Ĥanina not only taught young

children but was also a Bible expert, which is why he was called
Kara, meaning: The reader. He is mentioned in the Talmud and
the midrash in discussions with his two teachers, both on
matters relating to his work and on other halakhic matters.

HALAKHA

One who performs ĥalitza with his yevama is forbidden
to engage in relations with her relatives – חוֹלץ ִל ִיב ְמ ּתוֹ
ֵ ַה
יה
ָ רוֹבוֹת
ֶ
אסוּר ִ ּב ְק:ָ One who performs ĥalitza with his yevama is
forbidden to her relatives, i.e., her mother, her mother’s mother,

etc., since by rabbinic decree it is considered as though she
was actually married to him and then he divorced her. Similarly,
she is forbidden to his relatives (Rambam Sefer Nashim, Hilkhot
Yibbum VaĤalitza 1:13; Shulĥan Arukh, Even HaEzer 162:3).
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He is permitted to a relative of a rival wife of his
ĥalutza – רוֹבת ָצ ַרת ֲחלוּצָ תוֹ
ַ מו ָּּתר ִ ּב ְק: It is permitted to
marry a sister or any other relatives of a rival wife of
one’s ĥalutza (Rambam Sefer Nashim, Hilkhot Yibbum
VaĤalitza 1:13; Shulĥan Arukh, Even HaEzer 162:4).
He is forbidden to engage in relations with a rival
wife of a relative of his ĥalutza – רוֹבת
ַ ָאסוּר ְ ּב ָצ ַרת ְק
חלוּצָ תוֹ:ֲ If one performed ĥalitza with his yevama, and
her sister or other relative was married to another
brother, who also died, such that the relative and her
rival wife happened before him for levirate marriage,
then just as the relative of the ĥalutza is forbidden
to him, so too, her rival wife is forbidden to him, and
they must perform ĥalitza but may not consummate
the levirate marriage. This is in accordance with the
ruling of the Rambam and most of the commentaries
(Rambam Sefer Nashim, Hilkhot Yibbum VaĤalitza 6:20;
Shulĥan Arukh, Even HaEzer 162:5, 174:3).

 ו ְּב ֵאם, ו ְּב ֵאם ִא ָּמ ּה,הוּא ָאסוּר ְ ּב ִא ָּמ ּה
, ו ְּב ַבת ְ ּבנָ ּה, ו ְּב ַבת ִ ּב ָּת ּה, ו ְּב ִב ָּת ּה,ָא ִב ָיה
 וְ ָה ַא ִחין,ימת
ֶ ֶחוֹת ּה ִ ּבזְ ַמן ׁ ֶש ִהיא ַקיּ
ָ ו ַּב ֲא
.מו ָּּת ִרין

Accordingly, he is forbidden to engage in relations with her mother,N
and with her mother’s mother, and with her father’s mother, and
with her daughter, and with her daughter’s daughter, and with
her son’s daughter, and with her sister while his yevama is still
alive. However, the other brothers who did not perform ĥalitza are
permitted to her relatives.

, ו ַּב ֲא ִבי ָא ִביו, וְ ִהיא ֲאס ּו ָרה ְ ּב ָא ִביוAnd she is forbidden to engage in relations with his father,N and with
. ו ְּב ֶבן ָא ִחיו, ְ ּב ָא ִחיו, ו ְּב ֶבן ְ ּבנוֹ, ו ִּב ְבנוֹhis father’s father, and with his son, and with his son’s son, and with
his brother, and with his brother’s son.
,רוֹבת ָצ ַרת ֲחל ּוצָ תוֹ
ַ  מו ָּּתר ָא ָדם ִ ּב ְקThe mishna states an additional principle: A man is permitted to
H
.רוֹבת ֲחלוּצָ תוֹ
ַ  וְ ָאסוּר ְ ּב ָצ ַרת ְקengage in relations with a relative of a rival wife of his ĥalutza, i.e.,
his yevama with whom he performed ĥalitza. Since he did not perform
ĥalitza with her, she is not regarded as though she had actually been
married to him. However, he is forbidden to engage in relations with
a rival wife of a relative of his ĥalutza,HN i.e., in addition to being
forbidden to the relatives of his ĥalutza, he is also forbidden to their
rival wives.
 ָ ּגזְ ר ּו ׁ ְשנִיּוֹת ַ ּב ֲחלוּצָ ה:ּיב ֲﬠיָא ְלהו
ּ ַ גמ׳ ִא
?אוֹ ָלא

gemara

A dilemma was raised before the Sages: In
addition to the Torah prohibition against
engaging in relations with one’s wife’s close relatives, the Sages decreed
that it is also prohibited to engage in relations with one’s wife’s secondary relatives, i.e., those who are less closely related and so are permitted
by Torah law. Since the Sages decreed that a ĥalutza is to be regarded
as though she had actually been married to the one who performed
ĥalitza, such that her close relatives are forbidden to him, did they also
decree that the prohibition of secondary forbidden relationships
should also apply in the case of a ĥalutza, or not?

NOTES

He is forbidden to engage in relations with her mother, etc. –
הוּא ָאסוּר ְ ּב ִא ָּמ ּה וכו׳: The prohibition against engaging in relations
with the relatives of one’s wife continues to remain in force even
should the couple divorce. By Torah law this prohibition applies
only in a case of a true marriage. However, by rabbinic law the
prohibition is also applied to a yavam and yevama by virtue of the
levirate bond between them, which, in certain respects, is akin to
a marriage. It is explained in the Jerusalem Talmud that although
the levirate bond is suﬃcient to generate a prohibition while the
bond exists, nevertheless, unlike a true marriage, that prohibition
does not continue once the bond is dissolved. Therefore, if the
yevama dies, the prohibition ends immediately and the relatives
of the yevama are again permitted to all of the brothers; this is
also true in a case in which one of the brothers performs ĥalitza,
since ĥalitza dissolves the levirate bond. However, in that case,
the Sages decreed that with respect to the brother who actually
performed ĥalitza, the prohibition continues. This is due to the
fact that ĥalitza is viewed as equivalent to a divorce, and therefore
the Sages decreed that with respect to the brother who actually
performed ĥalitza the prohibition continues as though he had
actually been married to the yevama and then divorced her.

the case very simply: If the ĥalutza had a relative, e.g., a sister, and
that relative was married to a man who had another wife, then that
wife would also be forbidden. However, the Ramban, the Rashba,
and many others question Rashi’s explanation (see Tosafot on
41a): If Rashi is correct, it emerges that the halakha is stricter with
regard to the relatives of a ĥalutza, who are forbidden by rabbinic
decree, than with the relatives who are forbidden by Torah law,
since the halakha permits one to engage in relations with the
rival wives of relatives forbidden by Torah law. Therefore, many of
the early commentaries (see the Halakhot Gedolot, Rambam, and
Rid) explain that the mishna’s prohibition applies only in a case
in which both the relative and her rival wife are also bound by a
levirate bond to the same brother. This could occur if a brother
performed ĥalitza with his yavama and then his brother married a
female relative of the first brother’s ĥalutza and an additional wife,
and then he died. The relative and her rival wife would then be
bound by a levirate bond to the first brother. Since it is prohibited
for the first brother to consummate the levirate marriage with the
relative, since she is the relative of his ĥalutza, it is also prohibited
for him to consummate the levirate marriage with her rival wife.
The Yam shel Shlomo defends Rashi’s opinion and notes that
it would appear that both the Rif and Rabbeinu Ĥananel also
And she is forbidden to engage in relations with his father,
understood this in the same manner. He explains that it is true that
etc. – וְ ִהיא ֲאסו ָּרה ְ ּב ָא ִביו וכו׳: The commentaries note that some of
according to this opinion a unique stringency exists in the case of a
the relatives listed in the mishna are forbidden irrespective of the
ĥalutza but suggests that this is the meaning of the Gemara’s quesfact that the yavam performed ĥalitza. For example, the yevama is
tion at the end of this amud: What is diﬀerent about this woman,
forbidden to the father of the one who performed ĥalitza by virtue
the relative of the rival wife, who is permitted, and what is diﬀerent
of the fact that he is also the father of her deceased husband, and
about that woman, the rival wife of a relative, who is forbidden? The
therefore she is forbidden to him as his daughter-in-law. Therefore,
Gemara explains there that this stringency is necessary because
while conceding that in fact it was not necessary to list all of the
since the case is very complex, people might not appreciate all
relatives in the mishna, the commentaries explain that for the
of the nuances of the case and draw incorrect conclusions from
sake of completeness the mishna chose to list them all (Gilyon
it. To prevent any misunderstanding, the Sages decreed that the
Maharsha, citing Responsa of Rabbi Shmuel Abuhav).
rival wife should be forbidden as well, similar to the standard case
He is forbidden to engage in relations with a rival wife of a of a levirate bond with a forbidden relative and a rival wife (see
relative of his ĥalutza – רוֹבת ֲחלוּצָ תוֹ
ַ אסוּר ְ ּב ָצ ַרת ְק:ָ Rashi describes Arukh LaNer).
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,אוֹריְ ָיתא ָ ּגזְ ר ּו ְ ּבה ּו ַר ָ ּבנַן ׁ ְשנִיּוֹת
ַ ְּ ָ ּב ֶﬠ ְרוָ ה דThe Gemara presents the sides of the dilemma: Did the Sages
 אוֹ דִּ ְל ָמא, ַ ּב ֲחלוּצָ ה ָלא ָ ּגזְ ר ּו ַר ָ ּבנַן ׁ ְשנִיּוֹתdecree that the prohibition of secondary forbidden relationships
applies only in a case where there is a relative with whom relations
?ָלא ׁ ְשנָ א
are forbidden by Torah law, but in the case of a ĥalutza, whose
relatives are forbidden only by rabbinic decree, they did not
decree that there should be a prohibition of secondary forbidden
relationships? Or perhaps the case of a ĥalutza is no diﬀerent,H
and since the basis of the rabbinic prohibition applying to her relatives is that it is considered as though she had actually been married to her yavam, the prohibition should extend to her secondary
relatives as well?

HALAKHA

Secondary forbidden relationships of a ĥalutza – ׁ ְשנִיּוֹת
ב ֲחלוּצָ ה:ּ ַ Just as the Sages prohibited relations with secondary relatives in the case of relatives who are forbidden by
Torah law, they also prohibited relations with secondary relatives in the case of a ĥalutza. This is in accordance with the
conclusion of the Gemara (Rambam Sefer Nashim, Hilkhot
Yibbum VaĤalitza 1:12; Shulĥan Arukh, Even HaEzer 162:3).

 ״הוּא ָאסוּר ְ ּב ִא ָּמ ּה ו ְּב ֵאם: ָּתא ׁ ְש ַמעThe Gemara suggests: Come and hear a proof from the mishna:
ּ  וְ ִא, ִא ָּמ ּה״A yavam is prohibited from engaging in relations with the
ֵ יל ּו
״אם ֵאם ִא ָּמ ּה״ – ָלא
mother of his ĥalutza and with her mother’s mother. However,
.ָק ָתנֵי
the mishna does not teach that it is prohibited to engage in relations with her mother’s mother’s mother, which is one of the
secondary relationships. This would suggest that the prohibition
of secondary relationships does not apply in this case.
דִּ ְל ָמא ַהיְ ינ ּו ַט ֲﬠ ָמא דְּ ָלא ָּתנֵי – ִמ ׁ ּשוּם
,דְּ ָק ָב ֵﬠי ְל ִמ ְיתנֵי ֵס ָיפא ״וְ ָה ַא ִחין מו ָּּת ִרין״
:״אם ֵאם ִא ָּמ ּה״ ֲהוָ ה ָא ִמינָ א
ֵ וְ ִאי ָּתנָ א
,ָה ַא ִחין מו ָּּת ִרין דַּ וְ ָקא ְ ּב ֵאם ֵאם ִא ָּמ ּה
.ֲא ָבל ְ ּב ֵאם ִא ָּמ ּה ו ְּב ִא ָּמ ּה ָלא

The Gemara rejects the proof: Perhaps this is the reason that
the mishna does not teach that case, because it needs to teach
in the latter clause: However, the other brothers who did not
perform ĥalitza are permitted to her relatives. And if it had
taught the prohibition of her mother’s mother’s mother in the
first clause, I would mistakenly say that the brothers are permitted specifically to her mother’s mother’s mother, but not to her
mother’s mother. Therefore, no proof can be adduced from that
case of the mishna.

״ה ַא ִחין
ָ יתנֵי
ְ ״אם ֵאם ִא ָּמ ּה״ וְ ִל
ֵ יתנֵי
ְ  וְ ִלThe Gemara objects: But if he is forbidden to the great-grand. מו ָּּת ִרין ְ ּבכו ָּּלן״! ַק ׁ ְשיָ אmother, then let it teach: Her mother’s mother’s mother in the
first clause, and then let it teach: The brothers are permitted to
all of them, in the latter clause. This would avoid the concern
stated above. The fact that the mishna did not do so would
suggest that he is not forbidden to the great-grandmother, or any
other secondary relatives. The Gemara concludes: Indeed, this is
diﬃcult, but still inconclusive.
 ִהיא ֲאסו ָּרה ְ ּב ָא ִביו ו ַּב ֲא ִבי: ָּתא ׁ ְש ַמעThe Gemara suggests: Come and hear another proof from the
–  ַמאי ָלאו, ָק ָתנֵי ִמ ָיהא ֲא ִבי ָא ִביו. ָא ִביוmishna: She is prohibited from engaging in relations with his
father, and with his father’s father. The Gemara explains the
! דְּ ָהוְ יָ א ָל ּה ַּכ ַּלת ְ ּבנוֹ,חוֹלץ
ֵ ִמ ׁ ּשוּם
proof: In any case, the mishna teaches that she is forbidden to
his father’s father. What, is it not that she is forbidden to him
due to the rabbinic decree that it is considered as though she had
actually been married to the one who performed ĥalitza with her,
and therefore she is forbidden to the grandfather because she is
considered to be the grandfather’s son’s daughter-in-law, i.e., the
wife of one of the grandfather’s grandsons, which is a secondary
relationship? If so, the mishna explicitly demonstrates that the
prohibition of secondary relationships also applies in the case of
a ĥalutza.
. דְּ ָהוְ יָ א ָל ּה ַּכ ַּלת ְ ּבנוֹ, ִמ ׁ ּשוּם ִמ ְיתנָ א, ָלאThe Gemara rejects the proof: No, she is forbidden to his grandfather due to her previous marriage with the deceased, whose
relatives are forbidden to her by Torah law, and it is due to that
relationship that she is considered the grandfather’s son’s
daughter-in-law. Therefore, no proof can be adduced from that
case of the mishna.
 ַמאי ָלאו – ִמ ׁ ּשוּם. ו ְּב ֶבן ְ ּבנוֹ: ָּתא ׁ ְש ַמעThe Gemara suggests: Come and hear another proof from the
mishna: And she is prohibited from engaging in relations with his
)מ ׁ ּשוּם( ֵא ׁ ֶשת ֲא ִבי
ִ  דְּ ָהוְ יָ א ָל ּה,חוֹלץ
ֵ
son’s son. The Gemara explains the proof: What, is it not that she
!ָא ִביו
is forbidden to him due to the rabbinic decree that it is considered
as though she had actually been married to the one who performed ĥalitza with her, and she is therefore forbidden to his
grandson because she is considered to be the wife of that grandson’s father’s father, which is a secondary relationship? If so, the
mishna explicitly demonstrates that the prohibition of secondary
relationships also applies in the case of a ĥalutza.
: פרק ד׳ דף מ. Yevamot . Perek IV . 40b
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BACKGROUND

She is forbidden to his son’s son – אסו ָּרה ְ ּב ֶבן ְ ּבנוֹ:ֲ For example, Reuven and Shimon are the sons of Ya’akov and Leah.
Shimon married Miriam and died childless, so that Miriam
happened before Reuven for levirate marriage. Reuven performed ĥalitza with Miriam. Accordingly, Miriam is forbidden
to Reuven’s relatives as follows: She is forbidden to Reuven’s
paternal grandfather, Yitzĥak, since she is the daughter-inlaw of his son, and she is forbidden to Reuven’s maternal
grandfather, Lavan, since she is the daughter-in-law of his
daughter. She is also forbidden to Yoel and Mikha, the sons
of Reuven’s son and daughter, respectively. The reason she is
forbidden to Yoel is both because it is considered as though
she had actually been married to Reuven and therefore she
is considered to be the wife of Yoel’s paternal grandfather,
and also because she was married to Shimon and therefore
she was the wife of Yoel’s paternal grandfather’s brother. She
is forbidden to Mikha due to the fact that it is considered
as though she had actually been married to Reuven and
therefore she is considered to be the wife of Mikha’s maternal grandfather, which is a secondary forbidden relationship.
However she would not be forbidden due to the fact that
she was married to Shimon, because that renders her the
wife of the brother of Mikha’s maternal grandfather, which
is a permitted relationship.

 וְ ָהוְ יָ א ָל ּה ֵא ׁ ֶשת,יתנָ א
ְ  ִמ ׁ ּשוּם ִמ, ָלאThe Gemara rejects the proof: No, she is forbidden to his grandson
. ֲא ִחי ֲא ִבי ָא ִביוdue to her previous marriage with the deceased, whose relatives
are forbidden to her by Torah law, and it is due to that relationship
that she is considered to be the wife of a brother of that grandson’s
father’s father, which is also a forbidden secondary relationship.
Therefore, no proof can be adduced from that case of the mishna.
ימר ַמ ְכ ׁ ַשר ְ ּב ֵא ׁ ֶשת ֲא ִחי ֲא ִבי
ַ  ָהא ֲא ֵמThe Gemara asks: But Ameimar rules permissible the marriage
! ָא ִביוof a man to the wife of a brother of that man’s father’s father.
Accordingly, the prohibition in the mishna cannot be due to that
relationship.
.מוֹקי ָל ּה ְ ּב ַבר ְ ּב ָרא דְּ ָס ָבא
ֵ ימר
ַ  ֲא ֵמThe Gemara explains: Ameimar would establish the mishna’s case
of: His son’s son, as referring to engaging in relations with a son of
a son of the grandfather. The mishna states that she is forbidden
to his father, to his father’s father, to his son, and to his son’s son. The
Gemara assumed that antecedent of the pronoun: His, in the phrase:
To his son and to his son’s son, is the one who performed ĥalitza. As
such, the mishna teaches that she is forbidden to the son and grandson of the one who performed ĥalitza with her, which are secondary
relationships. Ameimar, however, would claim the antecedent of
this pronoun is the father’s father, which immediately precedes it in
the mishna. As such, the mishna is teaching that she is forbidden to
the grandfather of the one who performed ĥalitza with her, to that
grandfather’s sons, i.e., the brothers of the deceased, and to the
grandfather’s sons’ sons, i.e., the nephews of the deceased. The
yevama is forbidden to these relatives by Torah law. Therefore, no
proof can be derived from that case of the mishna.
 ַהיְ ינ ּו ָא ִחיו ו ֶּבן ָא ִחיו! ָּתנָ א, ִאי ָה ִכיThe Gemara challenges this understanding of: His son and his son’s
 וְ ָק ָתנֵי ָא ִחיו ִמן ָה ֵאם, ָא ִחיו ִמן ָה ָאבson: But if so, these relatives are none other than his brother and
the son of his brother, who are already explicitly mentioned in the
mishna. The Gemara explains: This is not a case of unnecessary
repetition because the mishna first teaches that she is forbidden to
his paternal half brother and then teaches that she is forbidden to
his maternal half brother as well.
 ַא ְר ַ ּבע: דְּ ָתנֵי ַר ִ ּבי ִחיָּ יא,ָּתא ׁ ְש ַמע
.סוֹפ ִרים
ְ  וְ ַא ְר ַ ּבע ִמדִּ ְב ֵרי,ִמדִּ ְב ֵרי ּת ָוֹרה
 ָא ִחיו ו ֶּבן ָא ִחיו – ִמדִּ ְב ֵרי,ָאב ו ְּבנוֹ
, ֶ ּבן ְ ּבנוֹ, ֲא ִבי ָא ִביו וַ ֲא ִבי ִא ּמוֹ,ּת ָוֹרה
.סוֹפ ִרים
ְ ו ֶּבן ִ ּב ּתוֹ – ִמדִּ ְב ֵרי

The Gemara suggests: Come and hear a proof from a baraita that
Rabbi Ĥiyya taught: Of the relatives who are forbidden to a ĥalutza,
four are forbidden by Torah law and four by rabbinic law, as
follows: The father of the deceased husband, and his son,N his
brother, and his brother’s son are forbidden by Torah law; his
father’s father, and his mother’s father, his son’s son,B and his
daughter’s son are forbidden by rabbinic law.

 ַמאי ָלאו,יהא ֲא ִבי ָא ִביו
ָ  ָק ָתנֵי ִמIn any case, the baraita teaches that she is forbidden to his father’s
! וְ ָהוְ יָ א ָל ּה ַּכ ַּלת ְ ּבנוֹ,חוֹלץ
ֵ  ִמ ׁ ּשוּםfather. What, is it not that she is forbidden to him due to the
rabbinic decree that it is considered as though she had actually
been married to the one who performed ĥalitza with her, and
therefore she is forbidden to the grandfather because she is
considered to be the grandfather’s son’s daughter-in-law, which is
a secondary forbidden relationship? This would prove that the
prohibition of secondary relationships applies in the case of a
ĥalutza.

NOTES

The father and his son, etc. – אב ו ְּבנוֹ וכו׳:ָ Most commentaries
explain that the phrase: The father and his son, in the baraita
is referring to the father and son of the one who performed
ĥalitza. The diﬃculty with this understanding is that the baraita
continues to mention the prohibition of the brother of the one
who performed ĥalitza and the brother’s son, even though
both the son of the one who performed ĥalitza and the son of
his brother are forbidden to the ĥalutza for the identical reason
that they are the sons of her deceased husband’s brother. The
commentaries concede this point and explain that the mishna
wished to organize those forbidden to the ĥalutza by their
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relationship to the one who performed ĥalitza. The Maharam
MiRotenburg suggests an explanation that avoids this diﬃculty.
He interprets the reference: His son, not as a reference to the
son of the one who performed ĥalitza but to the son of the
father of the one who performed ĥalitza, who is mentioned
immediately before. As such, it refers to the paternal half brother
of the one who performed ĥalitza. He then proceeds to explain
that when the baraita continues to refer to the brother of the
one who performed ĥalitza, the reference is to his maternal half
brother (Tosefot HaRosh).

 דְּ ָהוְ יָ א ָל ּה ַּכ ַּלת,יתנָ א
ְ  ִמ ׁ ּשוּם ִמ, ל ֹאThe Gemara rejects the proof: No, she is forbidden due to her previous
. ְ ּבנוֹmarriage with the deceased, whose relatives are forbidden to her
by Torah law, and it is due to that relationship that she is considered
the grandfather’s son’s daughter-in-law. Therefore, no proof can be
adduced from that case of the baraita.
 ֲא ִבי ִא ּמוֹ – ַמאי ָלאו ִמ ׁ ּשוּם: ָּתא ׁ ְש ַמעThe Gemara proceeds to consider whether proof may be adduced
from each of the other secondary relationships listed in the baraita:
! דְּ ָהוְ יָ א ָל ּה ַּכ ַּלת ִ ּב ּתוֹ,חוֹלץ
ֵ
Come and hear a proof from that which the baraita teaches: She is
forbidden to his mother’s father. The Gemara explains the proof:
What, is it not that she is forbidden to him due to the rabbinic decree
that it is considered as though she had actually been married to the
one who performed ĥalitza with her, and therefore she is forbidden
to the grandfather because she is considered to be the grandfather’s
daughter’s daughter-in-law, which is a secondary relationship? This
would prove that the prohibition of secondary relationships applies
in the case of a ĥalutza.
 דְּ ָהוְ יָ א ָל ּה ַּכ ַּלת,יתנָ א
ְ  ִמ ׁ ּשוּם ִמ, ָלאThe Gemara rejects the proof: No, she is forbidden due to her previous
. ִ ּב ּתוֹmarriage with the deceased, whose relatives are forbidden to her by
Torah law, and it is due to that relationship that she is considered the
grandfather’s daughter’s daughter-in-law. Therefore, no proof can be
adduced from that case of the baraita.
 ַמאי ָלאו ִמ ׁ ּשוּם, ו ֶּבן ְ ּבנוֹ: ָּתא ׁ ְש ַמעCome and hear a proof from that which the baraita teaches: And
she is forbidden to his son’s son. The Gemara explains the proof:
! דְּ ָהוְ יָ א ָל ּה ֵא ׁ ֶשת ֲא ִבי ָא ִביו,חוֹלץ
ֵ
What, is it not that she is forbidden to him due to the rabbinic decree
that it is considered as though she had actually been married to the
one who performed ĥalitza with her, and so she is forbidden to his
grandson because she is considered to be the wife of that grandson’s
father’s father, which is a secondary relationship? If so, the baraita
explicitly demonstrates that the prohibition of secondary relationships applies in the case of a ĥalutza.
 וְ ָהוְ יָ א ָל ּה ֵא ׁ ֶשת,יתנָ א
ְ  ִמ ׁ ּשוּם ִמ, ָלאThe Gemara rejects the proof: No, she is forbidden to his grandson
. ֲא ִחי ֲא ִבי ָא ִביוdue to her previous marriage with the deceased, whose relatives are
forbidden to her by Torah law, and due to that relationship she is
considered to be the wife of a brother of that grandson’s father’s
father, which is also a forbidden secondary relationship. Therefore, no
proof can be adduced from that case of the baraita.
ימר ַמ ְכ ׁ ִשיר ְ ּב ֵא ׁ ֶשת ֲא ִחי ֲא ִבי
ַ  וְ ָהא ֲא ֵמThe Gemara asks: But didn’t Ameimar rule permissible the marriage
,חוֹלץ
ֵ מוֹקים ָל ּה ִמ ׁ ּשוּם
ִ ימר
ַ  ָא ִביו! ֲא ֵמof a man with the wife of a brother of his father’s father? Accordingly,
the prohibition in the mishna cannot be due to that relationship. The
.וְ ָק ָס ַבר ָ ּגזְ ר ּו ׁ ְשנִיּוֹת ַ ּב ֲחלוּצָ ה
Gemara concedes: Ameimar would establish the mishna’s case of:
His son’s son, as being due to the rabbinic decree that it is considered
as though she had actually been married to the one who performed
ĥalitza with her, and as such it is evident that he holds that the Sages
decreed that the prohibition of secondary forbidden relationships
should apply in the case of a ĥalutza.
 ַמאי ָלאו ִמ ׁ ּשוּם, ו ְּב ֶבן ִ ּב ּתוֹ: ָּתא ׁ ְש ַמעThe Gemara continues to seek proof for those who disagree with
Ameimar: Come and hear a proof from that which the baraita teaches:
! דְּ ָהוְ יָ א ָל ּה ֵא ׁ ֶשת ֲא ִבי ִא ּמוֹ,חוֹלץ
ֵ
And she is forbidden to his daughter’s son. The Gemara explains the
proof: What, is it not that she is forbidden to him due to the rabbinic
decree that it is considered as though she had actually been married
to the one who performed ĥalitza with her, and so she is forbidden
to his grandson because she is considered to be the wife of that
grandson’s mother’s father, which is a secondary relationship? If so,
the baraita explicitly demonstrates that the prohibition of secondary
relationships applies in the case of a ĥalutza.
יתנָ א דְּ ָהוְ יָ א ָל ּה ֵא ׁ ֶשת
ְ  ִמ ׁ ּשוּם ִמ, ָלאThe Gemara rejects the proof: No, she is forbidden to his grandson
 וְ ָהא ַ ּג ֵ ּבי ׁ ְשנִיּוֹת דְּ ֶﬠ ְרוָ ה. ֲא ִחי ֲא ִבי ִא ּמוֹdue to her previous marriage with the deceased, whose relatives are
forbidden to her by Torah law, and due to that relationship she is
!ָּלא ָ ּגזְ רו
considered to be the wife of a brother of the grandson’s mother’s
father. The Gemara challenges this: But the Sages did not decree that
such a person is included among those relatives who are forbidden as
secondary forbidden relationships.
: פרק ד׳ דף מ. Yevamot . Perek IV . 40b
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Rav Tovi bar Kisna – יסנָ א
ְ טוֹבי ַ ּבר ִק
ִ רב:ַ A second-generation
amora who lived in Babylonia, Rav Tovi was a disciple of
Shmuel, and most of his statements cite his teacher as their
source. He is also known as Rav Tavi bar Kisna (Eiruvin 104b)
and Rav Tavyomi bar Kisna (Menaĥot 70a).

: ו ׁ ְּש ַמע ִמ ָּינ ּה,חוֹלץ
ֵ  ֶא ָּלא ָלאו ִמ ׁ ּשוּםRather, is it not, as the Gemara initially assumed, that she is forbid. ׁ ְש ַמע ִמ ָּינ ּה, ָ ּגזְ ר ּו ׁ ְשנִיּוֹת ַ ּב ֲחלוּצָ הden to him due to the rabbinic decree that it is considered as though
she had actually been married to the one who performed ĥalitza
with her, and therefore must one not conclude from this case that
the Sages decreed that the prohibition of secondary forbidden
relationships should apply in the case of a ĥalutza? The Gemara
confirms: One should indeed conclude from it that this is so.
טוֹבי ַ ּבר
ִ  ָא ַמר ַרב.״מו ָּּתר ָא ָדם״ וכו׳
 ַה ָ ּבא ַﬠל ָצ ַרת:יסנָ א ָא ַמר ׁ ְשמו ֵּאל
ְ ִק
–  ַמאי ַט ֲﬠ ָמא.ֲחלוּצָ ה – ַה ָּו ָלד ַמ ְמזֵ ר
.ימא
ָ ְְ ּב ִא ּיסו ָּר ּה ַקיּ

§ The mishna states: A man is permitted to engage in relations with
a relative of a rival wife of his ĥalutza; however, he is prohibited from
engaging in relations with a rival wife of a relative of his ĥalutza. The
Gemara cites a ruling: Rav Tovi bar KisnaP said that Shmuel said:
With regard to one who engages in intercourse with a rival wife
of his ĥalutza, the oﬀspring of that union is a mamzer. What is
the reason for this ruling? It is that she remains in her original
prohibition.
Normally, it is prohibited to engage in relations with one’s brother’s
wife. However, when there is a mitzva to consummate levirate marriage, that prohibition does not apply, due to the levirate bond
between the yavam and yevama. Although following ĥalitza the
levirate bond is dissolved, the woman’s status as a ĥalutza means
that only the lesser prohibition against marrying a ĥalutza applies
to her, and she does not return to her original forbidden status.
Shmuel claims that the rival wives of the ĥalutza are not considered
to be represented in her act of ĥalitza; consequently, they are not
aﬀorded a status similar to that of the ĥalutza herself. Therefore, he
assumes that following ĥalitza the rival wives once again become
subject to the original prohibition against marrying a brother’s wife.
Since that prohibition entails karet, any oﬀspring born from such
a union is a mamzer.

ֵ ֲא ַמר ַרב
: ַאף ֲאנַ ן נַ ִמי ָּתנֵינָ א:יוֹסף
.רוֹבת ָצ ַרת ֲחלוּצָ תוֹ
ַ מו ָּּתר ָא ָדם ִ ּב ְק
– ִאי ָא ְמ ַר ְּת ִ ּב ׁ ְש ָל ָמא ָצ ָרה ַא ָ ּב ָראי
.חוֹת ּה
ָ ִמ ׁ ּשוּם ָה ִכי מו ָּּתר ַ ּב ֲא

Rav Yosef said: We, too, learned this though an inference from the
mishna: A man is permitted to engage in relations with a relative
of a rival wife of his ĥalutza. Rav Yosef explains the inference:
Granted, if you say that a rival wife is outside, i.e., she is not represented in the ĥalitza of the ĥalutza and so she is not aﬀorded a
status similar to that of the ĥalutza herself, then it is due to that
reason that he is permitted to engage in relations with her sister
and other relatives, because since they are not the relatives of his
ĥalutza, there is no reason for them to be forbidden.

–  ֶא ָּלא ִאי ָא ְמ ַר ְּת ָצ ָרה ַּכ ֲחלוּצָ ה דָּ ְמיָאHowever, if you say that a rival wife is aﬀorded a status similar to
? ַא ַּמאי מו ָּּתרthat of the ĥalutza herself, why is he permitted to her relatives?
Rather, from the fact that the relatives of the rival wives are permitted, it is apparent that the rival wives are not represented in the
ĥalitza. As such, it follows that they should return to their original
forbidden status of a brother’s wives, as Shmuel claims.
,יוֹחנָ ן
ָ יהוֵ י ְּתיו ְּב ָּתא דְּ ַר ִ ּבי
ֱ ימא ֶּת
ָ ֵל
 ֵ ּבין הוּא ֵ ּבין ַא ִחין ֵאין ַחיָּ ִיבין:דְּ ָא ַמר
 וְ ל ֹא ַﬠל ָצ ָר ָת ּה,ל ֹא ַﬠל ַה ֲחלוּצָ ה ָּכ ֵרת
!ָּכ ֵרת

The Gemara suggests: Shall we say, then, that this mishna is a conclusive refutation of the opinion of Rabbi Yoĥanan?N As Rabbi
Yoĥanan said: Neither he who performed the ĥalitza nor his brothers are liable to receive karet; they are neither liable to receive karet
on account of engaging in relations with the ĥalutza, nor are they
liable to receive karet on account of engaging in relations with her
rival wife.

NOTES

Shall we say that this is a conclusive refutation of the opinion
of Rabbi Yoĥanan – יוֹחנָן
ָ יהוֵ י ְּתיו ְּב ָּתא דְּ ַר ִ ּבי
ֱ ימא ֶּת
ָ ל:ֵ An objection
to Rabbi Yoĥanan’s opinion could be raised on diﬀerent grounds:
According to his opinion a rival wife is considered as though she
herself had performed ĥalitza, since the ĥalutza is considered to
have represented her in the act of ĥalitza, and furthermore, all
of the brothers are considered as though they had themselves
performed the ĥalitza since they were all represented by the
brother who actually performed the act of ĥalitza. In that case,
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why aren’t all of the brothers forbidden to the relatives of all
of the rival wives? The commentaries explain that clearly the
suggested explanation for the prohibition with regard to the
rival wives of the relatives of the ĥalutza, i.e., that the relatives
accompany her to court, does not exist when it comes to the
brothers, who do not accompany each other to court (see Ritva).
Moreover, since the prohibition is only rabbinic in nature, the
Sages were not so stringent as to render the relative of a rival
wife like the ĥalutza herself (Tosafot; Meiri).

 וְ ִת ְס ְ ּב ָרא ֲאחוֹת:יוֹחנָן
ָ ָא ַמר ָל ְך ַר ִ ּבי
יתא? וְ ָה ָא ַמר ֵר ׁיש
ָ ְאוֹרי
ַ ְֲּחל ּו צָ ה ד
–  ֲאחוֹת ְ ּגרו ׁ ָּשה: ָּכאן ׁ ָשנָ ה ַר ִ ּבי:ָל ִק ׁיש
 ֲאחוֹת ֲחלוּצָ ה – ִמדִּ ְב ֵרי,ִמדִּ ְב ֵרי ּת ָוֹרה
.סוֹפ ִרים
ְ

The Gemara responds: Rabbi Yoĥanan could have said to you:
But how can you understand it that way? Why do you assume
that if the rival wives are considered to be represented in the ĥalitza
that perforce means that their relatives should be forbidden to the
yavam? Is a sister of one’s ĥalutza forbidden by Torah law? Didn’t
Reish Lakish say with regard to another mishna ( a): Here, Rabbi
Yehuda HaNasi taught: Engaging in relations with a sister of one’s
divorcée is forbidden by Torah law, whereas engaging in relations
with a sister of one’s ĥalutza is forbidden by rabbinic law. Since
the prohibition with regard to the relatives of one’s ĥalutza is rabbinic, it is reasonable to assume that it was applied to only the wife
who actually performed ĥalitza and not extended to her rival wives,
even if they are considered to be represented in her ĥalitza to the
extent that they do not return to their original forbidden status.

? ו ַּמאי ׁ ְשנָ א ַהאי,ַמאי ׁ ְשנָ א ַהאי

§ The Gemara questions the distinction indicated by the mishna:
What is diﬀerent about this woman, the relative of a rival wife of
one’s ĥalutza, that she is permitted, and what is diﬀerent about
that woman, the rival wife of a relative of one’s ĥalutza, that she is
forbidden?

Perek IV
Daf 41 Amud a
 ַה ְך דְּ ָאזְ ָלא ַ ּב ֲה ָד ּה ְל ֵבי דִּ ינָ א – ָ ּגזְ ר ּוThe Gemara explains: With regard to that woman, the relative of
N
 ַהאי דְּ ָלא ָאזְ ָלא ַ ּב ֲה ָד ּה ְל ֵבי, ְ ּבה ּו ַר ָ ּבנַןthe ĥalutza, who often goes together with the ĥalutza to court,
since she is present in the court during the ĥalitza, people might
.דִּ ינָ א – ָלא ָ ּגזְ ר ּו ְ ּבה ּו ַר ָ ּבנַן
mistakenly assume that it was she who actually performed ĥalitza.
Were the yavam permitted to marry her rival wife, people might
incorrectly conclude that it is permitted to marry the rival wife of
one’s ĥalutza. To preclude this possibility, the Sages decreed with
regard to her that her rival wife should be forbidden. However, with
regard to this woman, the rival wife of the ĥalutza, who does not
go together with the ĥalutza to court, since she is never present in
the court during the ĥalitza, there is no concern that people will
mistake her for the ĥalutza herself. Consequently, the Sages did
not see any reason to decree with regard to her that her relatives
should be forbidden.
נָשא ָא ִחיו
ׂ ָ ְ ו,חוֹלץ ִל ִיב ְמ ּתוֹ
ֵ מתני׳ ַה
חוֹלצֶ ת וְ ל ֹא
ֶ –  וָ ֵמת,חוֹת ּה
ָ ֶאת ֲא
, וְ ֵכן ַה ְמגָ ֵר ׁש ֶאת ִא ׁ ְש ּתוֹ.יַב ֶמת
ּ ֶ ִמ ְת
חוֹת ּה וָ ֵמת – ֲה ֵרי
ָ נָשא ָא ִחיו ֶאת ֲא
ׂ ָ ְו
.זוֹ ּ ְפטו ָּרה

mishna

In the case of a yavam who performed
ĥalitza with his yevama and then his
brother married her sisterH and died, the sister performs ĥalitza
with the yavam, but she may not enter into levirate marriage with
him, since as a sister of his ĥalutza she is forbidden to him. And
similarly, in the case of one who divorced his wife and his brother
married her sister and died,H then that woman is exempt both
from ĥalitza and from consummating levirate marriage, since as the
sister of his former wife she is forbidden to him.
HALAKHA

One who performed ĥalitza with his yevama and then his
ֵ ַה
brother married her sister – נָשא ָא ִחיו ֶאת
ׂ ָ ְחוֹלץ ִל ִיב ְמ ּתוֹ ו
חוֹת ּה
ָ א:ֲ If a yavam performed ĥalitza with his yevama and then
his brother married her sister or one of her other relatives, and
then the brother died, the sister or other relative happens for
levirate marriage before the yavam who originally performed
the ĥalitza. However, as a relative of his ĥalutza, she is forbidden
to him. Therefore, she performs ĥalitza but may not consummate the levirate marriage. Similarly, her rival wife performs
ĥalitza but may not enter into levirate marriage (Rambam Sefer

Nashim, Hilkhot Yibbum VaĤalitza 6:20; Shulĥan Arukh, Even
HaEzer 174:3).
The sister of his divorcée – אחוֹת ְ ּגרו ׁ ָּשתוֹ:ֲ If one divorces his
wife and then her sister falls before him for levirate marriage,
she is exempt from both ĥalitza and from levirate marriage
because, as long as his former wife is alive, her sister is prohibited by Torah law from engaging in relations with him (Rambam
Sefer Nashim, Hilkhot Yibbum VaĤalitza 6:9; Shulĥan Arukh, Even
HaEzer 173:1).

NOTES

That woman who goes together with the ĥalutza – ַה ְך
דְּ ָאזְ ָלא ַ ּב ֲה ָד ּה: The version of the Gemara cited here has: That
woman who goes together with her. Based on this version,
Rashi, Rabbeinu Ĥananel, and the Rif explain that: Goes with
her, is referring to people that accompany the ĥalutza to
court. Based on this, they explain that since the relative of
the ĥalutza accompanies her to court, some people might
mistakenly think that it was the relative who performed
ĥalitza. Therefore, it is necessary to render the rival wife of
the relative of the ĥalutza forbidden, just as the rival wife
of the ĥalutza herself is forbidden. However, since the rival
wife never accompanies the ĥalutza, there is no concern that
people might mistakenly think she performed the ĥalitza,
and so there is no need to render her relatives forbidden.
Tosafot and other early commentaries challenge this
explanation; Yam shel Shlomo suggests a defense of Rashi’s
opinion. Tosafot themselves suggest that a diﬀerent version of the Gemara is preferable, which states: That woman
who goes with him, where him refers to the yavam who
performed the ĥalitza. Accordingly, the Gemara’s distinction
is simply between the ĥalutza, who actually underwent the
ĥalitza, and her rival wives, who did not. The Sages expanded
the prohibition only to the relatives of the former. The Ramban writes that this version is to be preferred but he questions the authenticity of this version of the text.
Based on the present version of the Gemara, the Maharam
MiRotenburg suggests a third interpretation. He understands
that the Gemara is referring to a point in time after the ĥalitza
has already been performed, when the relatives of the
ĥalutza go to court to inquire as to their status. At that point,
the relatives of the ĥalutza are instructed that they may not
marry the yavam. The Gemara states that since the relatives
are accompanied by their rival wives, and there is a possibility
that people will confuse them, the Sages also rendered the
rivals wives of the relatives forbidden (Tosefot HaRosh).
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