 וְ ִת ְס ְ ּב ָרא ֲאחוֹת:יוֹחנָן
ָ ָא ַמר ָל ְך ַר ִ ּבי
יתא? וְ ָה ָא ַמר ֵר ׁיש
ָ ְאוֹרי
ַ ְֲּחל ּו צָ ה ד
–  ֲאחוֹת ְ ּגרו ׁ ָּשה: ָּכאן ׁ ָשנָ ה ַר ִ ּבי:ָל ִק ׁיש
 ֲאחוֹת ֲחלוּצָ ה – ִמדִּ ְב ֵרי,ִמדִּ ְב ֵרי ּת ָוֹרה
.סוֹפ ִרים
ְ

The Gemara responds: Rabbi Yoĥanan could have said to you:
But how can you understand it that way? Why do you assume
that if the rival wives are considered to be represented in the ĥalitza
that perforce means that their relatives should be forbidden to the
yavam? Is a sister of one’s ĥalutza forbidden by Torah law? Didn’t
Reish Lakish say with regard to another mishna ( a): Here, Rabbi
Yehuda HaNasi taught: Engaging in relations with a sister of one’s
divorcée is forbidden by Torah law, whereas engaging in relations
with a sister of one’s ĥalutza is forbidden by rabbinic law. Since
the prohibition with regard to the relatives of one’s ĥalutza is rabbinic, it is reasonable to assume that it was applied to only the wife
who actually performed ĥalitza and not extended to her rival wives,
even if they are considered to be represented in her ĥalitza to the
extent that they do not return to their original forbidden status.

? ו ַּמאי ׁ ְשנָ א ַהאי,ַמאי ׁ ְשנָ א ַהאי

§ The Gemara questions the distinction indicated by the mishna:
What is diﬀerent about this woman, the relative of a rival wife of
one’s ĥalutza, that she is permitted, and what is diﬀerent about
that woman, the rival wife of a relative of one’s ĥalutza, that she is
forbidden?

Perek IV
Daf 41 Amud a
 ַה ְך דְּ ָאזְ ָלא ַ ּב ֲה ָד ּה ְל ֵבי דִּ ינָ א – ָ ּגזְ ר ּוThe Gemara explains: With regard to that woman, the relative of
N
 ַהאי דְּ ָלא ָאזְ ָלא ַ ּב ֲה ָד ּה ְל ֵבי, ְ ּבה ּו ַר ָ ּבנַןthe ĥalutza, who often goes together with the ĥalutza to court,
since she is present in the court during the ĥalitza, people might
.דִּ ינָ א – ָלא ָ ּגזְ ר ּו ְ ּבה ּו ַר ָ ּבנַן
mistakenly assume that it was she who actually performed ĥalitza.
Were the yavam permitted to marry her rival wife, people might
incorrectly conclude that it is permitted to marry the rival wife of
one’s ĥalutza. To preclude this possibility, the Sages decreed with
regard to her that her rival wife should be forbidden. However, with
regard to this woman, the rival wife of the ĥalutza, who does not
go together with the ĥalutza to court, since she is never present in
the court during the ĥalitza, there is no concern that people will
mistake her for the ĥalutza herself. Consequently, the Sages did
not see any reason to decree with regard to her that her relatives
should be forbidden.
נָשא ָא ִחיו
ׂ ָ ְ ו,חוֹלץ ִל ִיב ְמ ּתוֹ
ֵ מתני׳ ַה
חוֹלצֶ ת וְ ל ֹא
ֶ –  וָ ֵמת,חוֹת ּה
ָ ֶאת ֲא
, וְ ֵכן ַה ְמגָ ֵר ׁש ֶאת ִא ׁ ְש ּתוֹ.יַב ֶמת
ּ ֶ ִמ ְת
חוֹת ּה וָ ֵמת – ֲה ֵרי
ָ נָשא ָא ִחיו ֶאת ֲא
ׂ ָ ְו
.זוֹ ּ ְפטו ָּרה

mishna

In the case of a yavam who performed
ĥalitza with his yevama and then his
brother married her sisterH and died, the sister performs ĥalitza
with the yavam, but she may not enter into levirate marriage with
him, since as a sister of his ĥalutza she is forbidden to him. And
similarly, in the case of one who divorced his wife and his brother
married her sister and died,H then that woman is exempt both
from ĥalitza and from consummating levirate marriage, since as the
sister of his former wife she is forbidden to him.
HALAKHA

One who performed ĥalitza with his yevama and then his
ֵ ַה
brother married her sister – נָשא ָא ִחיו ֶאת
ׂ ָ ְחוֹלץ ִל ִיב ְמ ּתוֹ ו
חוֹת ּה
ָ א:ֲ If a yavam performed ĥalitza with his yevama and then
his brother married her sister or one of her other relatives, and
then the brother died, the sister or other relative happens for
levirate marriage before the yavam who originally performed
the ĥalitza. However, as a relative of his ĥalutza, she is forbidden
to him. Therefore, she performs ĥalitza but may not consummate the levirate marriage. Similarly, her rival wife performs
ĥalitza but may not enter into levirate marriage (Rambam Sefer

Nashim, Hilkhot Yibbum VaĤalitza 6:20; Shulĥan Arukh, Even
HaEzer 174:3).
The sister of his divorcée – אחוֹת ְ ּגרו ׁ ָּשתוֹ:ֲ If one divorces his
wife and then her sister falls before him for levirate marriage,
she is exempt from both ĥalitza and from levirate marriage
because, as long as his former wife is alive, her sister is prohibited by Torah law from engaging in relations with him (Rambam
Sefer Nashim, Hilkhot Yibbum VaĤalitza 6:9; Shulĥan Arukh, Even
HaEzer 173:1).

NOTES

That woman who goes together with the ĥalutza – ַה ְך
דְּ ָאזְ ָלא ַ ּב ֲה ָד ּה: The version of the Gemara cited here has: That
woman who goes together with her. Based on this version,
Rashi, Rabbeinu Ĥananel, and the Rif explain that: Goes with
her, is referring to people that accompany the ĥalutza to
court. Based on this, they explain that since the relative of
the ĥalutza accompanies her to court, some people might
mistakenly think that it was the relative who performed
ĥalitza. Therefore, it is necessary to render the rival wife of
the relative of the ĥalutza forbidden, just as the rival wife
of the ĥalutza herself is forbidden. However, since the rival
wife never accompanies the ĥalutza, there is no concern that
people might mistakenly think she performed the ĥalitza,
and so there is no need to render her relatives forbidden.
Tosafot and other early commentaries challenge this
explanation; Yam shel Shlomo suggests a defense of Rashi’s
opinion. Tosafot themselves suggest that a diﬀerent version of the Gemara is preferable, which states: That woman
who goes with him, where him refers to the yavam who
performed the ĥalitza. Accordingly, the Gemara’s distinction
is simply between the ĥalutza, who actually underwent the
ĥalitza, and her rival wives, who did not. The Sages expanded
the prohibition only to the relatives of the former. The Ramban writes that this version is to be preferred but he questions the authenticity of this version of the text.
Based on the present version of the Gemara, the Maharam
MiRotenburg suggests a third interpretation. He understands
that the Gemara is referring to a point in time after the ĥalitza
has already been performed, when the relatives of the
ĥalutza go to court to inquire as to their status. At that point,
the relatives of the ĥalutza are instructed that they may not
marry the yavam. The Gemara states that since the relatives
are accompanied by their rival wives, and there is a possibility
that people will confuse them, the Sages also rendered the
rivals wives of the relatives forbidden (Tosefot HaRosh).
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HALAKHA

A widow waiting for her yavam and the brother of the
yavam betrothed her sister – וֹמ ֶרת ָיָבם ׁ ֶש ִּקדֵּ ׁש ָא ִחיו ֶאת
ֶ ׁש
חוֹת ּה
ָ א:ֲ It is prohibited for one to marry a relative of a woman
to whom one is bound by a levirate bond. Therefore, if a
woman happens for levirate marriage before a number of
brothers, and one of them betroths her sister, it is prohibited
for him to proceed to marry the relative he betrothed until
after one of the other brothers either consummates the levirate marriage with the yevama or performs ĥalitza with her,
thereby dissolving the levirate bond between her and the
other brothers. Some say that if the brother who betrothed
the sister transgressed and proceeded to marry her, then
the levirate bond to him is thereby dissolved, and so he is
allowed to engage in relations with his wife even before his
brother performs levirate marriage or ĥalitza (Tosafot; Rosh).
Rabbeinu Gershom Meor HaGola issued a ban prohibiting
a man from being married to two women. Some say that
included in the ban is the case of a yavam who is bound
by a levirate bond to a yevama, such that it is prohibited
for the yavam to marry any other woman until he has first
performed ĥalitza with the yevama (Mahari Mintz). However,
if the woman he wishes to marry had committed herself
to marry him before the yevama happened before him for
levirate marriage, then he is permitted to marry her even
before he performs ĥalitza (Haggahot Mordekhai; Rambam
Sefer Nashim, Hilkhot Yibbum VaĤalitza 1:14; Shulĥan Arukh,
Even HaEzer 159:5).
The yavam died, etc. – מת ָיָבם וכו׳:ֵ With regard to a yavam
who is bound to his yevama through a levirate bond, who
transgressed and betrothed the sister of his yevama, if his
other brothers die, since the woman is then bound to him
alone, he must divorce the betrothed sister with a bill of
divorce and release his yevama by performing ĥalitza (Rambam Sefer Nashim, Hilkhot Yibbum VaĤalitza 1:14; Shulĥan
Arukh, Even HaEzer 159:7).

וֹמ ֶרת יָ ָב ם ׁ ֶש ִּקידֵּ ׁש ָא ִח יו ֶאת
ֶ ׁש
 ִמ ׁ ּשוּם ַר ִ ּבי יְ הו ָּדה ֶ ּבן ְ ּב ֵת ָירא,חוֹת ּה
ָ ֲא
 ַה ְמ ֵּתן ַﬠד ׁ ֶשיַּ ֲﬠ ֶ ׂשה:אוֹמ ִרים לוֹ
ְ :ָּא ְמרו
.ָא ִחיךָ ַמ ֲﬠ ֶ ׂשה

In the case of a widow waiting for her yavam to consummate
levirate marriage or perform ĥalitza with her, and the brother of
the yavam betrothed her sister,H they said in the name of Rabbi
Yehuda ben Beteira: They say to the brother: Wait and do not
marryN the woman you betrothed until your brother performs an
act,N either of ĥalitza or of consummating the levirate marriage, as
until he does there remains a levirate bond between the yevama and
each of the brothers, and it is prohibited to marry the sister of a
woman to whom one is bound by a levirate bond.

נָס ּה – יִ ְכנוֹס ֶאת
ָ ָח ַלץ ָל ּה ָא ִחיו אוֹ ְּכ
 ֵמ ָתה ַהיְ ָב ָמה – יִ ְכנוֹס ֶאת.ִא ׁ ְש ּתוֹ
 ֵמת ָיָבם – יוֹצִ יא ֶאת ִא ׁ ְש ּתוֹ.ִא ׁ ְש ּתוֹ
. וְ ֵא ׁ ֶשת ָא ִחיו ַ ּב ֲח ִליצָ ה,ְ ּבגֵ ט

If a brother of the one who betrothed the sister of the yevama
performed ĥalitza with the yevama or consummated a levirate
marriage with her, since by doing so the levirate bond between the
yevama and the one who betrothed her sister is dissolved, he may
then enter into marriage with his wife, who until that point was
only betrothed to him, as she is no longer the sister of a woman to
whom he is bound by a levirate bond. Similarly, if the yevama died,
since his levirate bond to her is dissolved upon her death, he may
proceed to enter into marriage with his betrothed wife. However,
if the yavam diedH without performing an act that would have dissolved the levirate bond, he must divorce his wife with a bill of
divorce,N as she is forbidden to him as the sister of a woman to
whom he is bound by a levirate bond, and his brother’s wife he
must send out with ĥalitza,N as she is forbidden to him as the sister
of his divorcée.

. ֲא ָבל ַה ְמגָ ֵר ׁש:ימא
ָ גמ׳ ַמאי ״וְ ֵכן״? ֵא

gemara

The mishna considers two cases in which
there is no possibility of consummating
levirate marriage with a yevama. In the first case the reason is that
she is the sister of one’s ĥalutza, and in the second it is that she
is the sister of one’s divorcée. The mishna appears to compare the
two cases by introducing the second case with: And similarly. The
Gemara questions this: What is the meaning of: And similarly?
The two cases are not similar; in the first case the yevama must
perform ĥalitza, and in the second she is entirely exempt from the
need to do anything. The Gemara answers: Emend the mishna and
say: However, one who divorces.N

NOTES

Wait and do not marry – ה ְמ ֵּתן:ַ The marriage process consists
of two distinct stages. In the first stage, termed kiddushin or
eirusin, a legal bond is formed between the couple that defines
the woman as a wife to the extent that the dissolution of that
bond requires a divorce, and sexual relations with other men are
considered adulterous and are punishable by death. However,
the couple may still not yet live together as man and wife, and
most of the couple’s mutual obligations do no yet apply. This
stage is usually translated as “betrothal,” even though that term
fails to convey the fact that this stage is not a precursor to a
marriage, but actually the first stage of the marriage.
The second stage of marriage, termed nissuin, and translated
simply as “marriage,” is usually eﬀected by having the couple
stand under a marriage canopy together or being secluded
together. At this stage, the couple may live together as man and
wife and all of the various mutual obligations apply.
The mishna discusses various situations in which one of a
number of brothers, who were all bound through a levirate
bond to a yevama, proceeded to betroth her sister. Due to the
bond he has with the yevama he is forbidden to engage in relations with the sister. As such, he may not continue to complete
the second stage of his marriage with her since the purpose of
that stage is for them to live together as man and wife. Nevertheless, should another one of his brothers either consummate
levirate marriage with the yevama, or perform ĥalitza with her,
since that will dissolve the levirate bond between her and the
other brothers, there will no longer be any impediment to
completing the marriage with her sister.
Wait until your brother performs an act – ַה ְמ ֵּתן ַﬠד ׁ ֶשיַּ ֲﬠ ֶ ׂשה
א ִחיךָ ַמ ֲﬠ ֶ ׂשה:ָ The commentaries explain that Rabbi Yehuda ben
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Beteira holds that the levirate bond is substantial, meaning that
to a certain extent it is as though he is already married to her.
Accordingly, the woman he betrothed is regarded as though
she is his wife’s sister, and therefore it is forbidden for him to
now proceed to marry her. However, the commentaries explain
that despite this, Rabbi Yehuda ben Beteira does not demand
that he divorce the woman he betrothed; there is no need to
take such drastic action because there is a possibility that she
will be rendered entirely permissible through an action of his
brother (Tosefot HaRosh).
Some commentaries raise the following question: Even if
one holds that the levirate bond is substantial, shouldn’t the
brother’s levirate bond to the yevama be entirely dissolved by
virtue of his betrothal of her sister, since by doing so he renders
the yevama forbidden to him by Torah law? They explain that
since the levirate bond was in place before the betrothal, the
strength of betrothal itself is deficient, and so it is not suﬃciently
eﬃcacious to negate the bond (Rid; see Rashba).

lament is appropriate only in a case in which he had already
lived together with his wife. However, in this case, the woman
was only betrothed to him; therefore, since the couple is not
as closely bound as was the couple in the first case, the pain of
the ruling is less pronounced.
And his brother’s wife with ĥalitza – וְ ֵא ׁ ֶשת ָא ִחיו ַ ּב ֲח ִליצָ ה: This
act of ĥalitza is required only by rabbinic decree, since as his
wife’s sister, the yevama is forbidden to her yavam by Torah law,
and therefore by Torah law the ĥalitza is unnecessary. Alternatively, since he betrothed the sister of the yevama after the
levirate bond to the yevama was already in place, the strength
of betrothal itself is deficient, and so the bond is compromised,
but only partially. As such, it is no longer possible to consummate the levirate marriage, but ĥalitza is necessary to fully
dissolve the bond (Rashba; Ritva).

Say: However, one who divorces – ימא ֲא ָבל ַה ְמגָ ֵר ׁש
ָ א:
ֵ One
later commentary explains that the use of the phrase: And
He must divorce his wife with a bill of divorce, etc. –  יוֹצִ יאsimilarly, suggests only that there is some connection between
את ִא ׁ ְש ּתוֹ ְ ּבגֵ ט וכו׳:ֶ The mishna on 29a discusses a similar case the prohibitions with regard to the sister of one’s divorcée and
in which ultimately, he is prohibited from living with either his the sister of one’s ĥalutza. When the Gemara suggests the
wife or his yevama, and expresses the lament: Woe is him on emendation to: However, it is not rejecting that assumption
account of his wife, and woe is him on account of his brother’s and suggesting that the mishna should be emended; rather,
wife. Tosafot question why that expression of lament does not it is simply explaining the correct interpretation of the phrase:
appear in this case as well. They suggest that the expression And similarly, used in the mishna. The phrase should not be
is used only where no prohibition was involved in the man’s understood as implying that the halakha in both cases is the
marriage to his wife, as in the case on 29a. However, in this same; rather, it indicates only that the reason for the rabbinic
case the situation was created due to the yavam marrying a prohibition with regard to the sister of one’s ĥalutza is on
woman whom he was forbidden to marry. Therefore, it is inap- account of the Torah prohibition with regard to the sister of
propriate to lament the situation. The Rivan explains that the one’s divorcée (Mei Naftoaĥ).

 ֲאחוֹת: ָּכאן ׁ ָשנָ ה ַר ִ ּבי: ָא ַמר ֵר ׁיש ָל ִק ׁישThe Gemara explains the reason for the diﬀerence between the two
–  ֲאחוֹת ֲחלוּצָ ה, ְ ּגרו ׁ ָּשה – ִמדִּ ְב ֵרי ּת ָוֹרהcases: Reish Lakish said: Here, through this mishna, Rabbi Yehuda
HaNasi taught that a sister of one’s divorcéeH is forbidden to him
.סוֹפ ִרים
ְ ִמדִּ ְב ֵרי
by Torah law, and that is why she is entirely exempt, whereas a sister
of a ĥalutzaH is forbidden to him only by rabbinic law, and therefore,
since there is still a levirate bond between her and the yavam, she
requires ĥalitza to release her from it.
: ָא ַמר ׁ ְשמו ֵּאל.וֹמ ֶרת ָיָבם ׁ ֶש ִּקידֵּ ׁש״ וכו׳
ֶ ״ש
ׁ § The mishna states that in the case of a widow waiting for her
. ֲה ָל ָכה ְּכ ִד ְב ֵרי ַר ִ ּבי יְ הו ָּדה ֶ ּבן ְ ּב ֵת ָיראyavam where the brother of the yavam betrothed her sister, Rabbi
Yehuda ben Beteira said that the brother may not proceed to marry
his betrothed. The Gemara cites a ruling on this matter: Shmuel
said: The halakha is in accordance with the statement of Rabbi
Yehuda ben Beteira.
? ַמה ּו ִ ּב ִיב ְמ ּתוֹ, ֵמ ָתה ִא ׁ ְש ּתוֹ:ּיב ֲﬠיָ א ְלהו
ּ ַ ִא
 ֵמ ָתה:ַּרב וְ ַר ִ ּבי ֲחנִינָ א דְּ ָא ְמ ִרי ַּת ְרוַ יְ יהו
 ׁ ְשמו ֵּאל וְ ַרב ַא ִסי,ִא ׁ ְש ּתוֹ מו ָּּתר ִ ּב ִיב ְמ ּתוֹ
 ֵמ ָתה ִא ׁ ְש ּתוֹ ָא ס ּור:דְּ ָא ְמ ִרי ַּת ְרוַ יְ יה ּו
.ִ ּב ִיב ְמ ּתוֹ

A dilemma was raised before the Sages: If a yavam is betrothed to
the sister of his yevama, then since the yevama is his betrothed wife’s
sister, it is forbidden for him to consummate a levirate marriage with
her. However, if his betrothed wife died, what is the halakha with
regard to his yevama; is he then permitted to consummate a levirate
marriage with her? It is Rav and Rabbi Ĥanina who both say: If
his wife died, he is permitted to consummate a levirate marriage
with his yevama.H Their opinion is disputed by Shmuel and Rav
Asi, who both say: If his wife died, he is forbidden to his yevama.

HALAKHA

A sister of one’s divorcée – אחוֹת ְ ּגרו ׁ ָּשה:ֲ If one divorces
his wife, then her sister is forbidden to him by Torah
law as long as the divorcée remains alive, irrespective
of whether the sister is only a paternal or maternal half
sister and irrespective of whether she was born in or out
of wedlock (Rambam Sefer Nashim, Hilkhot Issurei Bia 2:7;
Shulĥan Arukh, Even HaEzer 15:26).
A sister of a ĥalutza – אחוֹת ֲחלוּצָ ה:ֲ The sister of one’s
ĥalutza is forbidden to him by rabbinic law (Rambam
Sefer Nashim, Hilkhot Yibbum VaĤalitza 1:13; Shulĥan
Arukh, Even HaEzer 162:3).
If His wife died he is permitted to his yevama – ֵמ ָתה
 מו ָּּתר ִ ּב ִיב ְמ ּתוֹ,א ׁ ְש ּתוֹ:ִ With regard to one who betrothed
the sister of his yevama, if the woman betrothed to
him died, then he is permitted to consummate a levirate marriage with his yevama, or if he wishes he may
perform ĥalitza. This is in accordance with the opinion
of Rabbi Ĥanina (Rambam Sefer Nashim, Hilkhot Yibbum
VaĤalitza 7:8; Shulĥan Arukh, Even HaEzer 159:7).

 ַמאי ַט ֲﬠ ָמא דְּ ַרב? ִמ ׁ ּש ּום: ֲא ַמר ָר ָבאRava said: What is Rav’s reasoning?N She is permitted due to
 וְ ָחזְ ָרה, וְ נֶ ֶא ְס ָרה, דַּ ֲהוַ אי ָיְב ָמה ׁ ֶשהו ְּּת ָרהthe fact that she is a yevama who, when her husband died, was
permitted to the yavam, and then when the yavam betrothed her
.אשוֹן
ׁ ית ָיר ּה ָה ִר
ֵּ וְ הו ְּּת ָרה – ַּת ֲחזוֹר ְל ֶה
sister she became forbidden to him as his wife’s sister, and then
when his wife died the yevama reverted to her original status and
was permitted to him. As such, she should also revert to her
original permitted status with regard to levirate marriage and be
permitted to consummate a levirate marriage with the yavam.
 ׁ ְשנַיִ ם, ׁ ְשל ׁ ָֹשה ַא ִחין:ְמ ִתיב ַרב ַה ְמנוּנָ א
 ֵמת,נְשו ִּאין ׁ ְש ֵּתי ֲא ָחיוֹת וְ ֶא ָחד מו ְּפנֶ ה
ׂ
ֶא ָחד ִמ ַ ּב ֲﬠ ֵלי ֲא ָחיוֹת וְ ָﬠ ָ ׂשה ָ ּב ּה מו ְּפנֶ ה
, וְ ַא ַחר ָּכךְ ֵמת ָא ִחיו ַה ׁ ּ ֵשנִי,ַמ ֲא ָמר

Rav Hamnuna raised an objection from that which was taught in
a baraita: With regard to a case of three brothers, two of whom are
married to two sisters and one of whom is a bachelor, if one of
the sisters’ husbands died and the bachelor performed levirate
betrothal with that sister, and afterward the second brother who
was married to the other sister died, and so his wife also happened
before the bachelor for levirate marriage, the bachelor is then bound
to each of the sisters through a levirate bond. In such a case it is
prohibited for the bachelor to consummate a levirate marriage with
either one, as it is prohibited to marry the sister of a woman to
whom one is bound through a levirate bond.

אוֹת ּה
ָ –  וְ ַא ַחר ָּכ ְך ֵמ ָתה ִא ׁ ְש ּתוֹ ַא ֲח ָריוAnd if afterward the wife of the second brother died after him, i.e.,
.יַב ֶמת
ּ ֶ חוֹלצֶ ת וְ ל ֹא ִמ ְת
ֶ  ָיְב ָמהafter her husband had already died, which restored the original situation in which the bachelor was bound by a levirate bond only to
the widow of the first brother, then in such a case that yevama, the
widow of the first brother, performs ĥalitza but may not enter into
levirate marriage.
NOTES

What is Rav’s reasoning – מאי ַט ֲﬠ ָמא דְּ ַרב:ַ The later commentaries
explains that the dispute between Rav and Shmuel here is not limited to the specific principle of whether a woman who is permitted, then forbidden, and then permitted again may consummate
a levirate marriage. Rather, it is a fundamental dispute concerning
the very nature of the allowance to marry one’s brother’s wife
in a case of levirate marriage. Normally, one is prohibited from
engaging in relations with the wife of one’s brother. However, in
the case of a levirate marriage it is permitted and a mitzva to do
so. Rav assumes that in the case of a yevama who is permitted,
then forbidden, and then permitted again, one may proceed
to consummate the levirate marriage; he understands that the
prohibition against engaging in relations with one’s brother’s
wife is itself limited in that it does not apply in a situation where
there is a mitzva of levirate marriage. Therefore, once any addi-

tional reason to prevent the levirate marriage is removed, the
yavam may proceed to consummate the levirate marriage with
the yevama without any concern about that prohibition. Shmuel,
however, assumes that the prohibition against engaging in relations with one’s brother’s wife does fundamentally apply even in
a situation where there is a mitzva of levirate marriage, but that
in order to enable the fulfillment of the mitzva, the prohibition is
waived. Therefore, should an additional prohibition be applied to
his brother’s wife that will inhibit the fulfillment of the mitzva, then
since there is no longer a mitzva of levirate marriage, the original
prohibition against engaging in relations with one’s brother’s wife
is reinstated. Consequently, even should the additional prohibition
be removed, the prohibition with regard to one’s brother’s wife
will remain in force and the couple may not consummate the
levirate marriage (Mei Naftoaĥ; Yosef Lekaĥ).
. פרק ד׳ דף מא. Yevamot . Perek IV . 41a
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, וְ נֶ ֶא ְס ָרה,יהוֵ י ִּכ ָיב ָמה ׁ ֶשהו ְּּת ָרה
ֱ  וְ ַא ַּמאי? ֶּתRav Hamnuna explains the challenge from the baraita: But why
!אשוֹן
ׁ  וְ ָחזְ ָרה וְ הו ְּּת ָרה – ַּת ֲחזוֹר ְל ֶה ֵּית ָיר ּה ָה ִרmay she not consummate the levirate marriage? She should be
like a yevama who was initially permitted to her yavam, and
then became forbidden to him, and then reverted to her original status and was permitted, and so in this case she should
also revert to her original permitted status with regard to
levirate marriage and be permitted to consummate a levirate
marriage with him. The fact that the baraita rules that she is
prohibited from consummating the marriage demonstrates that
she does not revert to her original permitted status.
 ַא ַּמאי ָלא: ְל ָב ַתר דְּ נָ ַפק ֲא ַמר.יש ִּתיק
ְ ׁ ִא
 ֵּכיוָ ן: דַּ ֲא ַמר,יה ַר ִ ּבי ֶא ְל ָﬠזָ ר ִהיא
ּ ָא ְמ ַר ְּת ֵל
ׁ ֶש ָﬠ ְמ ָדה ָﬠ ָליו ׁ ָש ָﬠה ַא ַחת ְ ּב ִא ּסוּר נֶ ֶא ְס ָרה
?עוֹל ִמית
ָ ָﬠ ָליו

Rava was silent, as he had no immediate answer. After Rav
Hamnuna left the study hall, Rava said to himself: Why did
you not say to him that the baraita does not pose a challenge
because it is in accordance with the opinion of Rabbi Elazar,N
who said in a mishna ( b) with regard to the case of a man
who divorced his wife, remarried her, and then died childless,
that the yevama may not consummate levirate marriage with
her yavam because once a yevama has stood before her yavam
in a forbidden state, even for a single moment, she remains
forbidden to him forever, and in that case, during the period
she was divorced from her husband she was forbidden to her
yavam? The Rabbis, however, disagree with his opinion, and
the halakha is ruled in accordance with their opinion.

 ֵאימוּר דְּ ָא ַמר ַר ִ ּבי ֶא ְל ָﬠזָ ר – ֵה ָיכא: ֲה ַדר ֲא ַמרHe then said to himself: It is not certain that the baraita is
 ֲא ָבל ֵה ָיכא דְּ ַחזְ יָא, דְּ ָלא ַחזְ יָא ִ ּב ׁ ְש ַﬠת נְ ִפ ָילהin accordance with the opinion of Rabbi Elazar because one
could sayN that Rabbi Elazar said his opinion only where she
?ִ ּב ׁ ְש ַﬠת נְ ִפ ָילה – ִמי ֲא ַמר
was not suitable for the yavam, i.e., she was forbidden to him,
already from the time of her happening before her yavam for
levirate marriage at the moment of her husband’s death. However, where she was suitable for her yavam at the time of her
happening before him and became forbidden to him only at
some later point, as in the case of a yavam who betrothed the
sister of his yevama, did he actually say that if the reason for the
prohibition is removed then she does not return to her permissible state? If the baraita does not represent the opinion of
Rabbi Elazar, then it must be unanimously agreed upon, and
therefore it indeed poses a challenge.
:אוֹמר
ֵ  ַר ִ ּבי ֶא ְל ָﬠזָ ר: וְ ָה ַתנְיָא, ִאין: ֲה ַדר ֲא ַמרHe then said: Yes, actually, Rabbi Elazar did state his opinion
 ֵמ ָתה ִא ׁ ְש ּתוֹ, ֵמ ָתה ִיְב ְמ ּתוֹ – מו ָּּתר ְ ּב ִא ׁ ְש ּתוֹeven in such a case, and so it is taught in a baraita: With regard
to a yavam who betrothed the sister of his yevama, Rabbi Elazar
.יַב ֶמת
ּ ֶ חוֹלצֶ ת וְ ל ֹא ִמ ְת
ֶ אוֹת ּה ָיְב ָמה
ָ
says: If his yevama dies, he is permitted to his wife. If his wife
dies, that yevama performs ĥalitza but may not enter into
levirate marriage with him. Therefore, the challenge from the
baraita can be dismissed since it represents only Rabbi Elazar’s
opinion.
ימא ׁ ְשמו ֵּאל וְ ַרב ַא ִסי דְּ ָא ְמ ִרי ְּכ ַר ִ ּבי
ָ  ֵלThe Gemara suggests: Shall we say that Shmuel and Rav Asi,
! ֶא ְל ָﬠזָ רwho say that she may not consummate the levirate marriage,
hold in accordance with the opinion of Rabbi Elazar?

NOTES

It is in accordance with the opinion of Rabbi Elazar, etc. – ַר ִ ּבי
א ְל ָﬠזָ ר ִהיא וכו׳:ֶ In the Jerusalem Talmud, this suggestion of Rav
to link the baraita cited by Rav Hamnuna to the opinion of Rabbi
Elazar is cited as an explicit statement of Rabbi Yoĥanan.
He then said, say, etc. – ה ַדר ֲא ַמר ֵאימוּר וכו׳:ֲ The advantage of
this suggestion is that if the baraita is not in accordance with the
opinion of Rabbi Elazar, as taught in the mishna on 108b, then
it is not subject to his dispute with the Rabbis and perforce it
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must be based upon an additional, unanimously agreed-upon
principle. If so, it can provide a halakhic basis for the opinion
of Shmuel and Rav Asi, since otherwise this baraita, which is
the only support for their opinion, is in accordance only with
an opinion that is not accepted as the halakha. In fact, Shmuel
and Rav Asi themselves would have to explain the baraita in this
way. However, Rava concludes that the baraita is in accordance
only with the opinion of Rabbi Elazar, and therefore the baraita
is not to be accepted as the halakha (Tosefot HaRosh; Rashba).

 ַﬠד ָּכאן ָלא ָק ִמ ּ ַיפ ְלגִ י,ימא ְּכ ַר ָ ּבנַן
ָ ֲא ִפילּ ּו ֵּת
יה דְּ ַר ִ ּבי ֶא ְל ָﬠזָ ר – ֶא ָּלא ִמ ׁ ּשוּם
ָ ַר ָ ּבנַ ן ָﬠ ֶל
 ֲא ָבל,ּדְּ ִמ ְּנ ִפ ָילה וְ ֵא ָילךְ ָלא ִמ ְּית ַסר ֲﬠ ַליְ יהו
.ּית ַּסר – ֲא ִפילּ ּו ַר ָ ּבנַן מוֹדו
ְּ ָה ָכא דְּ ִא

יבם
ּ ֵ ַמתני׳ ַה ָיְב ָמה ל ֹא ַּת ֲחלוֹץ וְ ל ֹא ִּת ְתי
 וְ ֵכן ָּכל ׁ ְש ָאר.ַﬠד ׁ ֶשיֵּ ׁש ָל ּה ׁ ְשל ׁ ָֹשה ֳח ָד ׁ ִשים
ָשא ּו ַﬠד ׁ ֶשיְּ ה ּו
ׂ ְ ַה ּנ ׁ ִָשים ל ֹא יִ ְת ָא ְרס ּו וְ ל ֹא יִ ּנ
ָל ֶהן ׁ ְשל ׁ ָֹשה ֳח ָד ׁ ִשים ֶא ָחד ְ ּבתוּלוֹת וְ ֶא ָחד
, ֶא ָחד ְ ּגרו ּׁשוֹת וְ ֶא ָחד ַא ְל ָמנוֹת,ְ ּבעוּלוֹת
.נְשוּאוֹת וְ ֶא ָחד ֲארוּסוֹת
ׂ ֶא ָחד

The Gemara rejects this: You can even say that they hold in accordance with the opinion of the Rabbis, as perhaps the Rabbis
disagree with Rabbi Elazar in the case of a man who divorced
and remarried his wife and then died childless only due to the
fact that in that case, from the time of her happening for levirate
marriage and onward she was not forbidden to them, i.e., her
yevamin. The fact that the prohibition between her and her yevamin ended before she ever happened before them for levirate
marriage means it has no bearing on her current eligibility for
levirate marriage. However, here, in the case where the yavam
betrothed the sister of his yevama, since she became forbidden
after she had already happened before him for levirate marriage,
even the Rabbis would agree that she remains permanently
ineligible to consummate levirate marriage with him.

mishna

A yevama may neither perform ĥalitza
nor enter into levirate marriage until
she has waited three monthsH from the time of her husband’s
death. And similarly, all other women may not be betrothedH
and may not marry until they have waited three months since
their previous marriage ended. This waiting period is necessary so
that, should a woman give birth shortly after remarrying, it will
be obvious who the father of the child is. This applies both to
virgins and non-virgins, both to divorcées and widows, and
both to women who were married to their previous husbands
and women who were only betrothed. All of these women must
wait three months before remarrying even though for some of
them the reason for doing so does not apply.

HALAKHA

A yevama may not perform ĥalitza until she has waited
three months – ה ָיְב ָמה ל ֹא ַּת ֲחלוֹץ ַﬠד ׁ ְשל ׁ ָֹשה ֳח ָד ׁ ִשים:ַ A
woman who happened before her yavam for levirate marriage may neither perform ĥalitza nor enter into levirate
marriage before first waiting ninety days, excluding the
day of her husband’s death and the day of her levirate
marriage or ĥalitza (Rambam Sefer Nashim, Hilkhot Yibbum
VaĤalitza 1:19; Shulĥan Arukh, Even HaEzer 164:1).
All other women may not be betrothed, etc. – ָּכל ׁ ְש ָאר
ה ּנ ׁ ִָשים ל ֹא יִ ְת ָא ְרס ּו וכו׳:ַ Any woman who was divorced or
widowed is forbidden to be betrothed or enter into levirate marriage with her yavam until she first waits ninety
days, excluding the day of her husband’s death or her
divorce and the day of the betrothal. This is in accordance
with the opinion of the first tanna, who is Rabbi Meir,
and Rabbi Meir’s opinion concerning decrees is also
accepted as the halakha. However, it is permitted during
this ninety-day period for the woman to commit herself
to marry another man without actual betrothal (Beit Yosef,
citing Rosh and Terumat HaDeshen; Rambam Sefer Nashim,
Hilkhot Geirushin 11:18; Shulĥan Arukh, Even HaEzer 13:1).

,ְּשוּאוֹת יִ ְת ָא ְרסו
ׂ  ַה ּנ:אוֹמר
ֵ  ַר ִ ּבי יְ הו ָּדהRabbi Yehuda says: The women who were married to their previ ח ּוץ ִמן ָה ֲארוּסוֹת,ָשא ּו
ׂ ְ  וְ ָה ֲארוּסוֹת יִ ּנous husbands may be betrothed, and the women who were only
betrothed to their previous husbands may marry without waiting
. ִמ ּ ְפנֵי ׁ ֶש ִּל ּבוֹ ַ ּגס ָ ּב ּה,ׁ ֶש ִ ּביהו ָּדה
three months. This is true except for the betrothed women that
are in the area of Judea,B due to the fact that the groom is familiar
with her. The custom in Judea was for the couple to be secluded
together before the marriage so that they would become familiar
with each other. This led to the possibility that they might cohabit
even during their betrothal period. Rabbi Yehuda holds that one
does not need to wait three months whenever the reason for doing
so does not apply.
 חוּץ,ּ ָּכל ַה ּנ ׁ ִָשים יִ ְת ָא ְרסו:אוֹמר
ֵ יוֹסי
ֵ  ַר ִ ּביRabbi Yosei says: All of the womenN may be betrothed within
, ִמן ָה ַא ְל ָמנָ הthree months even if they were previously married, except for a
widow,

BACKGROUND

The betrothed women that are in Judea – ה ֲארוּסוֹת ׁ ֶש ִ ּביהו ָּדה:ָ
Tractate Ketubot (12a) recounts that it was the custom in Judea
for a couple to be secluded together before the marriage so
that they would become familiar with each other. This was done
despite the fact that this involved a certain compromise on the
standards of modesty, as doing so could result in the couple
engaging in sexual relations. The reason for the custom was that,
at the time, the local gentile ruler would often force brides-to-be

to first engage in sexual relations with him before entering their
marriage. Although the communities would do everything in
their power to prevent this, it was not always possible to avoid
it. When it did occur, it could often lead to disharmony between
the couple. Therefore, it was decided that before a couple would
married, they should first be secluded together and thereby
develop a close relationship between them that could help them
withstand an assault from the local ruler.

NOTES

Rabbi Yosei says: All of the women, etc. –  ָּכל:אוֹמר
ֵ יוֹסי
ֵ ַר ִ ּבי
ה ּנ ׁ ִָשים וכו׳:ַ Rashi explains that Rabbi Yosei fundamentally accepts
the opinion of Rabbi Yehuda that the need for a waiting period
applies only when there is both the possibility that the woman
might already be pregnant from the previous husband and the
possibility that she could become pregnant from the new husband. He disagrees only in the case of a widow. He would agree
that a woman who was only betrothed to her previous husband
is permitted to marry a new husband without waiting. However,

other early commentaries argue that from the Gemara there is
no indication that Rabbi Yosei agrees with Rabbi Yehuda on this
point. Furthermore, the simple import of his words: All of the
women may be betrothed, implies that he permits women to
be betrothed without waiting, but never to marry during that
three-month period. Therefore, they suggest that Rabbi Yosei
actually represents a third opinion, and that his ruling concerning
a widow is an additional, but independent, stringency (Rashba;
Ritva; Nimmukei Yosef ).
. פרק ד׳ דף מא. Yevamot . Perek IV . 41a
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Perek IV
Daf 41 Amud b
.יבוּל
ּ  ִמ ּ ְפנֵי ָה ִאdue to the mourning period she must observe for her deceased
husband.

gemara

The Gemara questions the mishna’s opening
יבם – ׁ ֶש ָּמא יִ ְהיֶ ה
ּ ֵ ַגמ׳ ִ ּב ׁ ְש ָל ָמא ל ֹא ִּת ְתי
clause: Granted, she should not enter into
 וְ ָקא ּ ָפגַ ע ְ ּב ִא ּיסוּר ֵא ׁ ֶשת,ימא
ָ ַָה ָּו ָלד ֶ ּבן ַקיּ
levirate marriage,N as she might already be pregnant, which would
? ֶא ָּלא ל ֹא ַּת ֲחלוֹץ – ַא ַּמאי.אוֹריְ ָיתא
ַ ְּ ָאח דstill not be noticeable during the first three months, and perhaps
the baby will be viable. In that case it would emerge that she was
never subject to the mitzva of levirate marriage, and therefore, if the
yavam consummates a levirate marriage he will have encountered
the Torah prohibition against engaging in relations with one’s
brother’s wife. However, why should she not perform ĥalitza?
:יוֹחנָ ן דְּ ָא ַמר
ָ יהוֵ י ְּתיו ְּב ָתא דְּ ַר ִ ּבי
ֱ ימא ֶּת
ָ ֵל
ֲח ִליצַ ת ְמעו ֶ ּּב ֶרת ׁ ְש ָמ ּה ֲח ִליצָ ה! וְ ָלאו ִמי
ימא
ָ ימנָ א? ֵל
ְ ִיוֹחנָן ֲח ָדא ז
ָ ינֵיה ְל ַר ִ ּבי
ְ
ּ אוֹת ִב
!יהוֵ י ְּתיו ְּב ָתא
ֱ ֵמ ָהא נַ ִמי ֶּת

The Gemara suggests: Let us say that this mishna, which states
that a pregnant woman should not perform ĥalitza, is a conclusive
refutation of the opinion of Rabbi Yoĥanan, who said that a
ĥalitza performed with a pregnant woman who later miscarries is
considered a valid ĥalitza. The Gemara asks: But didn’t they
already conclusively refute the opinion of Rabbi Yoĥanan one
time previously from other sources? The Gemara rephrases the
suggestion: Let us say that from this mishna as well there is a
conclusive refutation of the opinion of Rabbi Yoĥanan.

 ָה ָכא ַהיְ ינ ּו ַט ֲﬠ ָמא ׁ ֶש ָּמא יְ ֵהא וָ ָלד, ָלאThe Gemara deflects this suggestion: No, it is possible that in the
יכ ּה ָּכרוֹז
ָ  וְ נִ ְמצֵ את ַא ָּתה ַמצְ ִר,ימא
ָ ָ ֶ ּבן ַקיּmishna here, this is the reason that she may not perform ĥalitza:
Perhaps the oﬀspring will be viable, in which case although she
.ִל ְכהו ָּּנה
performed the act of ĥalitza, it is entirely meaningless since it was
completely unnecessary, and she would remain permitted to marry
into the priesthood. However, this could lead to a problem: People
might not realize that the ĥalitza she performed was meaningless,
and they would think she is a ĥalutza who is prohibited from marrying a priest. It would therefore emerge that if you permit her to
perform ĥalitza even though it is possible that she is pregnant, it
could be that you will ultimately require a public announcement
to be made for her to attest to the fact that the ĥalitza she performed
was meaningless and she is in fact still permitted to marry into the
priesthood.
 וְ נִצְ ְר ָכ ּה! דִּ ְל ָמא ִא ָּיכא דַּ ֲהוַ אי ַ ּב ֲח ִליצָ ה וְ ל ֹאThe Gemara wonders why this poses a problem: But why not let her
. ו ִּמ ְפ ְסלו ָּה ִמן ַה ְּכהו ָּּנה, ָהוֵ י ַ ּב ַה ְכ ָרזָ הperform ĥalitza even though it is possible she is pregnant, and then,
if it becomes necessary, require a public announcement to be made
for her? The Gemara explains why one should avoid having to rely
on a public announcement: Perhaps there will be some people
who are present at the ĥalitza but were not present at the public
announcement, and those people will incorrectly disqualify her
from marrying into the priesthood. To avoid this situation, the
mishna rules that she should wait three months before performing
ĥalitza.

NOTES

Granted, she should not enter into levirate marriage – ִ ּב ׁ ְש ָל ָמא
יַבם
ּ ֵ ל ֹא ִּת ְת: The waiting period is required only due to the possibility
that the yevama might be pregnant from her previous husband.
Therefore there should be no requirement to wait for a yevama
who was only betrothed to her previous husband, as it can be
assumed she is not pregnant since it is forbidden to engage in relations during the betrothal period. Nevertheless, the Sages required
the waiting period in all cases. Were they not to have required it a
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case in which the yevama had only been betrothed, people could
have made a mistaken comparison and incorrectly concluded that
even where the yevama was in fact pregnant from her deceased
husband, it is permitted for her to consummate a levirate marriage
immediately, which would be violation of a prohibition that entails
karet. Therefore, to avoid any confusion, the Sages required the
waiting period in all cases (Ritva).

יכא
ָּ  ְ ּגר ּו ׁ ָשה ַמאי ִא, ֵּתינַ ח ַא ְל ָמנָ הThe Gemara asks: This answer works out well with regard to a
.ימר? ִמ ׁ ּשוּם דְּ ַמ ְפ ִסיד ָל ּה ְמזוֹנוֹת
ַ  ְל ֵמwidow because as a widow she is currently still permitted to marry
into the priesthood, but with regard to a divorcée, who is already
prohibited from marrying into the priesthood, what is there to
say; why shouldn’t she perform ĥalitza immediately? The Gemara
provides an alternative reason to delay the ĥalitza: The reason is
because by performing ĥalitza immediately she will forfeit the
sustenance payments from her deceased husband’s estate, which
she otherwise would have been entitled to for the first three
months. Since she is not permitted to remarry during those three
months, she will have no means of support. Therefore, she should
wait until after three months have passed before performing
ĥalitza.

HALAKHA

One who is eligible for levirate marriage, etc. – עוֹלה
ָ ָּכל ָה
יִבוּם וכו׳
ּ ל:ְ A yevama may not consummate levirate marriage
until she has waited ninety days from the day of her husband’s
death. Since she is ineligible for levirate marriage, she is also
ineligible for ĥalitza (Rambam Sefer Nashim, Hilkhot Yibbum
VaĤalitza 1:19).
A woman whose betrothal is uncertain with regard to
levirate marriage – יִבוּם
ּ ס ֵפק ְמקוּדֶּ ׁ ֶשת ְל ִﬠנְיַ ין:ָ If a woman’s
betrothal to her husband was uncertain and her husband
died, and the woman happened before her yavam for levirate marriage, he may consummate the levirate marriage
with her since there is no reason to prohibit it (Rambam Sefer
Nashim, Hilkhot Yibbum VaĤalitza 6:7; Shulĥan Arukh, Even
HaEzer 173:15).

 ֲארו ָּסה ְ ּגר ּו ׁ ָשה ַמאי,נְשו ָּאה
ׂ  ֵּתינַ חThe Gemara asks: This answer works out well with regard to a
?ימר
ַ יכא ְל ֵמ
ָּ  ִאwoman who was married to her previous husband and who is
therefore entitled to sustenance payments, but with regard to a
divorcée who was only betrothed to her previous husband, what
is there to say? She is neither entitled to receive sustenance payments nor is she permitted to marry into the priesthood. Why,
then, shouldn’t she perform ĥalitza immediately?
 ַמ ֲﬠ ֶ ׂשה: דְּ ַתנְיָא.יוֹסי
ֵ ֶא ָּלא ִמ ׁ ּשוּם דְּ ַר ִ ּבי
 ָא ַמר,יוֹסי
ֵ ְ ּב ָא ָדם ֶא ָחד ׁ ֶש ָ ּבא ִל ְפנֵי ַר ִ ּבי
 ַמה ּו ַל ֲחלוֹץ ְ ּבתוֹךְ ׁ ְשל ׁ ָֹשה? ָא ַמר:לוֹ
? ְ וְ ַת ֲחלוֹץ ו ַּמה ְ ּב ָכך. ל ֹא ַּת ֲחלוֹץ:לוֹ

The Gemara therefore provides an alternative reason to delay
the ĥalitza: Rather, it is due to that which Rabbi Yosei stated, as
it is taught in a baraita: There was an incident involving a certain
man who came before Rabbi Yosei. The man said to him: What
is the halakha with regard to performing ĥalitza within three
months of the husband’s death? He said to him: She may not
perform ĥalitza. He asked him: Let her perform ĥalitza; what
would be the problem with that? Even if she is pregnant, no
prohibition will have been transgressed.

 ״וְ ִאם ל ֹא יַ ְח ּפֹץ״: ָק ָרא ָﬠ ָליו ִמ ְק ָרא זֶ הTo explain his ruling, Rabbi Yosei recited this verse about him:
עוֹלה
ֶ  ָּכל ָה,“ ָהא ִאם ָח ֵפץ – יַ ֵ ּבםAnd if the man does not wish to take his yevama” (Deuteronomy
: ) in levirate marriage, then he must perform ĥalitza. By infer.עוֹלה ַל ֲח ִליצָ ה כו׳
ֶ – יִבוּם
ּ ְל
ence, the possibility of performing ĥalitza exists only in a case in
which if he wishes he may consummate the levirate marriage.
This teaches the principle that one who is eligible for levirate
marriageH is eligible for ĥalitza, and one who is ineligible for
levirate marriage is ineligible for ĥalitza. This includes even a
woman who is temporarily prohibited from marrying, e.g., a
woman in the first three months following a previous marriage.
חוֹלצוֹת
ְ  ַה ְּס ֵפקוֹת: ְמ ִתיב ַרב ִח ָּיננָ אRav Ĥinnana raised an objection from the following baraita:
.יַבמוֹת
ּ ְ  וְ ל ֹא ִמ ְתThose women whose status as a yevama is uncertain perform
ĥalitza but may not enter into levirate marriage. According to
this baraita, there are in fact cases in which a woman is eligible for
ĥalitza but may not enter into levirate marriage.
ימא ָס ֵפק ִקדּ ו ׁ ִּשין
ָ  ַמאי ְס ֵפקוֹת? ִא ֵילThe Gemara clarifies the case: What is the case of women whose
יבם וְ ֵאין
ּ ֵ ַיַבמוֹת? ִּת ְתי
ּ ְ  ַא ַּמאי ל ֹא ִמ ְתstatus as a yevama is uncertain? If we say it is referring to a woman
whose betrothal to her previous husband is uncertain, then why
!ְ ּב ָכךְ ְּכלוּם
does she not enter into levirate marriage? Let her enter into
levirate marriage, and there is no problem with that, because if
the betrothal was never valid, then she is permitted to the yavam
as she is not his brother’s wife; and if it was valid, then she is now
obligated to enter into levirate marriage with him.H
 ֶא ָּלא ָלאו – ָס ֵפק ׁ ֶש ִּקידֵּ ׁש ַא ַחת ִמ ׁ ּ ְש ֵּתיRather, is it not referring to a case of uncertainty in which a man
,ﬠ ֵאיזוֹ ֵמ ֶהן ִקידֵּ ׁש יוֹד
ֵ  ֲא ָחיוֹת וְ ֵאינוֹbetrothed one of two sisters and he does not know which one
of them he betrothed? If that man then died childless, the yavam
!חוֹלצֶ ת
ֶ :וְ ָק ָתנֵי
may not consummate the levirate marriage with either sister
because it is possible that he will do so with the sister who was
not betrothed to his brother, who is therefore forbidden to him
as the sister of a woman who is bound to him by a levirate bond.
This is in fact the case of the baraita, and the baraita teaches that
she performs ĥalitza, even though she is not permitted to enter
into levirate marriage.
: פרק ד׳ דף מא. Yevamot . Perek IV . 41b
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NOTES

For three months she receives sustenance payments
from the husband’s estate – של ׁ ָֹשה ֳח ָד ׁ ִשים נִזּוֹנֶ ת ִמ ׁ ּ ֶשל ַ ּב ַﬠל:
ְׁ
One of the conditions of the marriage contract is that in
the event of the husband’s death, the widow may remain
in her husband’s home and be sustained from his estate.
This right continues to exist as long as the woman maintains her connection to her deceased husband and refrains
from attempts to remarry. However, this is not true of a
yevama. Since there is a mitzva to either consummate the
levirate marriage or perform ĥalitza, she is automatically
considered as though she is in the process of remarrying and therefore loses the right to be sustained from her
husband’s estate. However, during the first three months
following her husband’s death she is not permitted to
proceed due to the rabbinic decree. Therefore, during
that period she is not considered to be in the process of
remarrying, and consequently she retains the rights to be
sustained from her husband’s estate.
He was brought to judgment and he ran away – ָﬠ ַמד ַ ּבדִּ ין
ו ָּב ַרח: Rashi explains that the yavam ran away to avoid complying with the court’s ruling, and his obligation to provide
subsistence for her is a penalty for neglecting his duty.
However, most of the other early commentaries explain
that the baraita is referring to a man who was forced to
run away due to circumstances beyond his control. Nevertheless, since when he was brought to court, the court
fixed a date by which he was expected to consummate
the levirate marriage, when that date arrives he automatically takes on the financial responsibilities of a husband to
support his wife. The halakha is the same in any case of a
man who betrothed a woman and a date is set for them
to be married; when the date arrives he takes on financial
responsibility for her irrespective of whether he actually
marries her (Ramban).
She was penalized by Heaven – מ ׁ ְש ַמיָּ א ְקנָסו ָּה:ִ Despite
the Gemara’s conclusion, several ge’onim ruled that in cases
such as this, especially where the woman is unable to
sustain herself through her own eﬀorts, she should receive
sustenance payments from the dowry that she brought
with her to her previous marriage. Later, when the yavam
matures, if he consummates the levirate marriage with
her, he will take whatever is left of the dowry, and if he
performs ĥalitza then she receives the remainder of the
marriage contract.

 ִאם יָ בֹא ֵא ִליָּ ה ּו, ָה ִכי ָה ׁ ְש ָּתא?! ָה ָתםThe Gemara rejects the proof: How can these cases be compared?
ֹאמר דְּ ָהא ִקידֵּ ׁש – ַ ּבת ֲח ִליצָ ה
ַ  וְ יThere, in the case of uncertainty, if Elijah were to come and say that
the man betrothed this one of the sisters, then she would be eligible
,יבוּם ִהיא
ּ ִוְ י
for ĥalitza and levirate marriage. It is clear, then, that fundamentally
the sister who was betrothed is actually eligible for levirate marriage,
and it is merely a lack of knowledge that prevents her from entering
into it.
ֹאמר דְּ ָהא
ַ ָה ָכא ִאם יָ בֹא ֵא ִליָּ ה ּו וְ י
יַב ִמינַן
ּ ְ ְיה ו
ַ ָלא ִא
ּ יﬠ ְ ּב ָרה – ִמי ַמ ׁ ְשגַ ח ֵ ּב
יﬠ ּבו ִּרי
ַ ָל ּה? ָהא ְק ַט ָּנה דְּ ָלאו ַ ּבת ִא
ּ  וַ ֲא ִפ,ִהיא
ָ יל ּו ָה ִכי צְ ִר
יכה ְל ַה ְמ ִּתין
,ׁ ְשל ׁ ָֹשה ֳח ָד ׁ ִשים

However, here, with regard to a woman during the first three months
following her previous marriage, if Elijah were to come and say that
this woman is not pregnant, would one pay heed to him and would
we allow the yavam to consummate levirate marriage? Certainly not,
as is evident from the fact that a minor girl, who cannot become
pregnant, must also wait three months.H Evidently, the requirement
to wait three months applies in all situations, even those in which the
reason for the requirement is irrelevant. Therefore, by virtue of that
decree the yevama is considered to be fundamentally ineligible for
levirate marriage and similarly is ineligible for ĥalitza.

 ׁ ְשל ׁ ָֹשה ֳח ָד ׁ ִשים, יְ ָב ָמה:ָּתנ ּו ַר ָ ּבנַ ן
 ִמ ָּכאן,אשוֹנִים – נִזּוֹנֶ ת ִמ ׁ ּ ֶשל ַ ּב ַﬠל
ׁ ָה ִר
וְ ֵא ָילךְ – ֵאינָ ּה נִ זּוֹנֶ ת ל ֹא ִמ ׁ ּ ֶשל ַ ּב ַﬠל
.וְ ל ֹא ִמ ׁ ּ ֶשל ָיָבם

§ The Gemara mentioned that a yevama is supported from her
deceased husband’s estate. It now proceeds to cite a baraita that
teaches this halakha: The Sages taught: A yevama during the first
three months following her husband’s death receives sustenance
paymentsH from the husband’s estate.N This is because her previous
marriage to him is the cause of her current unmarried state, since is
it due to that marriage that she must first wait three months before
remarrying. From this point forward, she does not receive sustenance payments, neither from the husband’s estate nor from the
yavam, as he has not yet consummated a levirate marriage with her.

. ָﬠ ַמד ַ ּבדִּ ין ו ָּב ַרח – נִ זּוֹנֶ ת ִמ ׁ ּ ֶשל ָיָבםThe baraita continues: If the yavam was brought to judgment and it
was decided that he was obligated to either consummate the levirate
marriage with her or perform ĥalitza, and he ran awayN to avoid doing
so, she receives sustenance payments from the estate of the yavam,
which is his penalty for neglecting his duty.
– )מאי(? ִמיָּ ָבם
ַ  נָ ְפ ָלה ִל ְפנֵי ָיָבם ָק ָטןThe Gemara asks: If she happened before her yavam who is a minorH
? ִמ ַ ּב ַﬠל – ַמאי, ֵלית ָל ּהfor levirate marriage, what is the halakha? From the yavam she does
not have any right to sustenance payments because, as a minor, he is
unable to consummate a levirate marriage, but as to payments from
her husband’s estate, what is the halakha? Since his death placed her
in a situation that forces her to remain in an unmarried state, does his
estate have to take the responsibility of supporting her?
 ּ ְפ ִליגִ י ָ ּב ּה ַרב ַא ָחא וְ ָר ִבינָ א; ַחדRav Aĥa and Ravina disagree with regard to this matter: One said
, ֵלית ָל ּה: וְ ַחד ֲא ַמר, ִאית ָל ּה: ֲא ַמרshe does have rights to sustenance payments, and the other one said
she does not have any rights. And the halakha is that she does not
. ִמ ׁ ְש ַמיָּ א ְקנָסו ָּה, ֵלית ָל ּה:וְ ִה ְל ְכ ָתא
have any rights to sustenance payments. This is because the husband
is not considered to be responsible for her situation; rather, it is
thought that she was penalized by Heaven.N
 ָיְב ָמה ׁ ֶש ָח ְלצ ּו ָל ּה ַא ִחים: § ָּתנ ּו ַר ָ ּבנַ ןThe Sages taught: In the case of a yevama with whom the brothers
יכה ְל ַה ְמ ִּתין
ָ תוֹך ׁ ְשל ׁ ָֹשה – צְ ִר
ְ  ְ ּבof her deceased husband performed ĥalitza within three months of
her husband’s death, she still needs to wait three months before
,ׁ ְשל ׁ ָֹשה ֳח ָד ׁ ִשים
remarrying.

HALAKHA

A minor girl must wait – יכה ְל ַה ְמ ִּתין
ָ ק ַט ָּנה צְ ִר:ְ When the Sages
decreed that no woman may marry until she has first waited
three months since the end of her previous marriage, they did
not distinguish between cases, and therefore even a woman
who is unfit for childbirth, e.g., a minor, is included in the decree
(Rambam Sefer Nashim, Hilkhot Geirushin 11:20; Shulĥan Arukh,
Even HaEzer 13:1).
Sustenance payments for a yevama – מזוֹנוֹת ָיְב ָמה:ְ A yevama
receives sustenance payments from her husband’s estate, like
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any other widow, for the first three months following his death.
From this point onward, she does not receive sustenance payments either from the husband or from the yavam. If, after
three months, she demanded that the yavam consummate
levirate marriage and he agreed to do so, or even if he did not
agree (Rambam), then even if he was ultimately prevented
from doing so due to circumstances beyond his control he
becomes obligated to provide her with sustenance payments.
If he ran away to avoid doing so, it would seem that he is obligated to provide for her according to all opinions (Beit Shmuel;

Rambam Sefer Nashim, Hilkhot Ishut 18:15; Shulĥan Arukh, Even
HaEzer 160:1).
She happened before her yavam who is a minor – נָ ְפ ָלה
ל ְפנֵי ָיָבם ָק ָטן:ִ In the case of a yevama who happened before
a yavam who is a minor, after three months she no longer
receives sustenance payments from the estate of the husband
or that of the yavam until the yavam reaches maturity (Beit
Shmuel; Rambam Sefer Nashim, Hilkhot Ishut 18:17; Shulĥan Arukh,
Even HaEzer 160:3).

