Perek IV
Daf 44 Amud a
, ָהיְ ָתה ַא ַחת ְּכ ׁ ֵש ָרה וְ ַא ַחת ּ ְפסו ָּלהIf one of these women was fit to marry into the priesthood and one was
H
 וְ ִאם,חוֹלץ ַל ּ ְפסו ָּל ּה
ֵ – חוֹלץ
ֵ  ִאם ָהיָ הunfit, then if he performs ĥalitza, he should perform ĥalitza with
the unfit woman rather than with the one who is fit for the priesthood,
.יבם ַל ְּכ ׁ ֵש ָרה
ּ ֵ ַיבם – ְמי
ּ ֵ ַָהיָ ה ְמי
since doing so with the woman who is fit would needlessly disqualify
her from marrying into the priesthood. But if he consummates the
levirate marriage, he may consummate the levirate marriage with the
one who is fit.
?גמ׳ ַא ְר ָ ּב ָﬠה ַא ִחין ָס ְל ָקא דַּ ֲﬠ ָת ְך
. ַא ְר ָ ּב ָﬠה ֵמ ַא ִחין:ימא
ָ ֶא ָּלא ֵא

? יה
ָ
ּ  וְ ׁ ָש ְב ִק י ֵל.״ה ְר ׁש ּו ת ְ ּביָ דוֹ״
 ״וְ ָק ְרא ּו לוֹ זִ ְקנֵי ִﬠירוֹ״ – ֵהן:וְ ָה ַתנְיָא
 ״וְ ִד ְ ּבר ּו ֵא ָליו״ – ְמ ַל ֵּמד,וְ ל ֹא ׁ ְשלו ָּחן
,יאין לוֹ ֵﬠצָ ּה הוֹגֶ נֶ ת לוֹ
ִ ׁ ֶש ַּמ ּ ִ ׂש

gemara

The simple reading of the mishna’s first clause
implies that all four brothers died. The Gemara
questions this: Can it enter your mind to say that all four brothers died?
If they all died, then who remains to consummate the levirate marriage?
Rather, emend the mishna and say instead: Four married men of a set
of more than four brothers died.

The mishna continues: If the eldest of them wished to consummate
the levirate marriage with all of his yevamot, he has permission to do
so. The Gemara asks: Do they actually leave himN to do so? Isn’t it
taught in a baraita: The verse states: “And the Elders of his city shall
call him” (Deuteronomy : ), which indicates that they, the Elders,
and not their agent, should call him. The verse continues: “And they
speak to him”;H this phrase teaches that they oﬀer him advice that is
appropriate for him.

 הוּא,ׁ ֶש ִאם ָהיָ ה הוּא יֶ ֶלד וְ ִהיא זְ ֵקנָ ה
ָ ַמה ְּלך:אוֹמ ִרין לוֹ
ְ – זָ ֵקן וְ ִהיא יַ ְלדָּ ה
ְ ַמה ְּלךָ ֵאצֶ ל זְ ֵקנָ ה? ְּכ ַלך,ֵאצֶ ל יַ ְלדָּ ה
 וְ ַאל ָּת ִ ׂשים ְק ָט ָטה, ָמוֹתך
ְ ֵאצֶ ל ׁ ֶש ְּכ
. ָיתך
ְ ְ ּב ֵב

The baraita explains: Appropriate advice means that if he was a young
man and she an elderly woman or if he was an elderly man and she a
young woman, they say to him: What do you want with a young
woman when you are elderly? Or: What do you want with an elderly
woman when you are young? Go after your own kind, i.e., a woman of
a similar age, and do not place discord in your household that could
be caused by marrying a woman of a significantly diﬀerent age. From
the baraita it is apparent that if consummating the levirate marriage will
ultimately lead to contention between the couple, it is preferable to
perform ĥalitza. Similarly, in the case of the mishna, marrying four
women will likely lead to contention since it is diﬃcult to support so
many people, and poverty will lead to strife. Therefore, the yavam should
not be allowed to consummate levirate marriages with all of them.

, ִאי ָה ִכי.יה
ָ ָלא צְ ִר
ּ  דְּ ֶא ְפ ׁ ָשר ֵל,יכא
ּ ֲא ִפ
טוֹבה ָקא
ָ יל ּו טו ָּבא נַ ִמי! ֵﬠצָ ה
, ְט ֵפי – ָלא, ַא ְר ַ ּבע – ִאין:ַמ ׁ ְש ַמע ָלן
.יה עוֹנָ ה ְ ּבח ֶֹד ׁש
ִ ִּכי ֵה
ּ ֵיכי דְּ נִ ְמ ְטי

The Gemara qualifies the mishna’s case: No, it is necessary to teach
that he has permission to consummate the levirate marriage with all of
his yevamot in the case where it is possible for him to provide for all
four women. The Gemara asks: If so, then the same should be true
even if there are many more women as well; why does the mishna
specifically discuss a case of four women? The Gemara explains: The
mishna teaches us good advice; in a case of up to four women, yes, if
he can provide for them then it is acceptable to marry all of them. But
if there are any more than that, no,H he should not, in order that he will
be able to meet the conjugal rights of each woman at least once in each
month.N A Torah scholar is expected to provide conjugal relations once
a week. If he marries no more than four women, then that will ensure
that each of his wives will receive their conjugal rights at least once a
month.

HALAKHA

One was fit and one was unfit – ָהיְ ָתה ַא ַחת ְּכ ׁ ֵש ָרה וְ ַא ַחת
פסו ָּלה:ְ ּ In a case of several widows of the same man
who happen before their yavam for levirate marriage,
and some of them are fit to marry into the priesthood
and some are not, if the yavam wishes to consummate
the levirate marriage, he may do so with whichever one
he chooses. However, if he wishes to perform ĥalitza,
he should do so with one of the ones who are unfit.
Some (Beit Shmuel, citing Beit Yosef ) say that if he willingly violated this halakha after having been warned
not to do so, then he is excommunicated or receives
lashes (Rambam Sefer Nashim, Hilkhot Yibbum VaĤalitza
1:10; Shulĥan Arukh, Even HaEzer 161:2).
And they shall call him…and they speak to him –
וְ ָק ְרא ּו לוֹ…וְ ִד ְ ּבר ּו ֵא ָליו: When ĥalitza is to be performed,
the norm is for the yavam and yevama to go to the
court in the town of the yavam, at which point that
court advises them whether it is more appropriate
for them to consummate the levirate marriage or to
perform ĥalitza (Rambam Sefer Nashim, Hilkhot Yibbum
VaĤalitza 4:1; Shulĥan Arukh, Even HaEzer 166:1).
Four wives – נָשים
ִ ׁ א ְר ַ ּבע:ַ By Torah law a man is permitted to marry as many women as he is able to provide for,
i.e., to fulfill his legal obligation to provide them with
food, clothing, and conjugal relations. However, the
Sages said that one should not marry more than four
women, so that he will be able to provide each of them
with their conjugal rights at least once in each month.
Some (Beit Shmuel and Ĥelkat Meĥokek) rule that if one
belongs to a category of people who are obligated
to provide conjugal relations more than once a week,
then it would be permitted to marry even more than
four women (Rambam Sefer Nashim, Hilkhot Ishut 14:1;
Shulĥan Arukh, Even HaEzer 76:7).

NOTES

Do they leave him – יה
ּ וְ ׁ ָש ְב ִקי ֵל: The early commentaries explain
that the mishna’s formulation: He has permission to do so, suggests that not only is he not forced to perform ĥalitza, but in
fact it is entirely acceptable for him to consummate the levirate
marriage with all of the yevamot and he would not be advised
otherwise. The Gemara therefore challenges this understanding
because the Gemara considers such a course of action to be
inappropriate (Ritva).

professions have a more or less frequent obligation dependent on their availability. The commentaries question why the
number of women one marries should be based upon the
expectations placed on a Torah scholar, when the mishna is
certainly not referring only to Torah scholars. Some explain that
the limitation of four women is true only in a case of levirate
marriage; since the situation was brought about by Heaven
and not by the free choice of the yavam, he is not expected
to provide any more than the more minimal frequency of conConjugal rights in each month – חוֹד ׁש
ֶ עוֹנָ ה ְ ּב: The obliga- jugal relations expected of a Torah scholar (Ritva; Nimmukei
tion of a husband to provide his wife with conjugal relations Yosef ). This opinion was not accepted as the halakha. One
varies based on the husband’s occupation. Torah scholars are commentary suggests that this number in fact applies only
obligated to provide relations once a week, while men in other to a Torah scholar and is merely an example of the principle

(Tosefot Yom Tov). Others suggest that the halakha is not based
upon the Torah scholars’ requirement to provide relations once
a week but upon the fact that a Torah scholar is permitted to
be absent from the house for up to thirty days without his
wife’s permission. From that halakha it is apparent that it is not
considered overly distressing for a woman if she is provided
with relations once a month (Rivan). Another commentary
explains that the halakha is based on the fact that the average
woman completes a cycle of menstruation and subsequent
ritual purification once a month. At that point she has rights to
conjugal relations (Beit Shmuel; see Tosefot Yom Tov).
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HALAKHA

Two wives from a single house – נָשים ִמ ַ ּביִ ת ֶא ָחד
ִ ׁ ש ֵּתי:
ְׁ A
man is not permitted to consummate levirate marriage
with two women who were both married to his brother, as
the verse states: “His brother’s house,” which indicates he
may build one house for his brother, but not two (Rambam
Sefer Nashim, Hilkhot Yibbum VaĤalitza 1:9).

!ּּנְיַיבם ְל ַת ְרוַ יְ יהו
ּ ֵ  ו.״מי ׁ ֶש ָהיָה נָשׂ וּי״ וכו׳
ִ
ָא ַמר ַר ִ ּבי ִחיָּ יא ַ ּבר ַא ָ ּבא ָא ַמר ַר ִ ּבי
״א ׁ ֶשר ל ֹא ְיִבנֶ ה ֶאת
ֲ  ָא ַמר ְק ָרא:יוֹחנָן
ָ
,ֵ ּבית ָא ִחיו״ – ַ ּביִ ת ֶא ָחד הוּא ּבוֹנֶ ה
.וְ ֵאין ּבוֹנֶ ה ׁ ְשנֵי ָב ִּתים

NOTES

And furthermore that people should not say – וְ עוֹד
ֹאמר ּו
ְ ש ּל ֹא י:
ֶ ׁ Tosafot challenge the validity of this section
of the Gemara. They assert that if it were indeed permitted
by Torah law to consummate levirate marriage with one
yevama and perform ĥalitza with the other, then the Sages
would not have issued a decree prohibiting it. The Rivan
adds further that since the Torah explicitly prohibits such a
practice, it is superfluous for the Gemara to suggest additional reasons that it is prohibited. Therefore, they advocate
removing this section entirely from the text of the Gemara.
The Ramban, however, presents a defense of this section.
He explains that although by Torah law a yevama is released
through the levirate marriage of her rival wife, one might
have thought that it would be appropriate for the Sages to
require that yevama to perform ĥalitza to avoid the appearance of a yevama being permitted without taking any
action. The reason suggested here by the Gemara explains
why the Sages did not do so. A diﬀerent defense is oﬀered
by Rabbi Avraham min HaHar, who suggests that one might
have assumed that the principle derived from the verse
refers only to women who are forbidden by prohibitions
entailing karet; however, if the yevama was forbidden by a
prohibition punishable by lashes, one might have thought
she would require ĥalitza. Therefore, the Gemara provides
an additional reason to cover this case as well.
When there are two wives the mitzva of levirate marriage does not exist – יִבוּם
ּ יכא ַּת ְר ֵּתי ל ֹא ִּת ְת ַקיֵּ ים ִמצְ וַ ת
ָּ כי ִא:ִּ
The Gemara above derived from the verse “The man who
does not build his brother’s house” (Deuteronomy 25:9)
that a yavam may build only one house by consummating
a levirate marriage with one of his brother’s wives, but he
may not build two houses. Some commentaries note that
the underlying assumption of this derivation is that the
mitzva of consummating levirate marriage does exist even
in a case where there are two wives. Why, then, does the
Gemara question that fact here? They explain that were it
not for the derivation mentioned later, which proves that
the mitzva applies even in a case where the deceased had
two wives, the verse “The man who does not build his
brother’s house” would have been expounded in a diﬀerent manner, possibly to teach that the mitzva applies only
where there is one “house,” i.e., wife, but not where there
are two (Tosefot HaRosh; Tosafot Yeshanim).

§ The mishna states: In the case of one who was married to two

womenH and died childless, the intercourse or ĥalitza of either one
of them with the yavam releases her rival wife from the levirate bond.
The Gemara questions why the mishna considers only the possibility that he would do so with only one of the women: But let him
instead consummate levirate marriages with both of them. Rabbi
Ĥiyya bar Abba said that Rabbi Yoĥanan said: The verse states
that a yavam who performs ĥalitza is referred to as: “The man who
does not build his brother’s house” (Deuteronomy : ). The fact
that the word “house” appears in the singular indicates that even
had he instead chosen to consummate a levirate marriage, only one
house may he build, by consummating a levirate marriage with one
of his brother’s wives, but he may not build two houses.

וְ נַ ֲחלוֹץ ְל ַת ְרוַ יְ יהוּ! ֲא ַמר ָמר זו ְּט ָרא ַ ּבר
– ״בית ֲחלוּץ ַה ּנ ַָﬠל״
ּ ֵ  ֲא ַמר ְק ָרא:טוֹביָּ ה
ִ
חוֹלץ ׁ ְשנֵי
ֵ  וְ ֵאין,חוֹלץ
ֵ ַ ּביִ ת ֶא ָחד הוּא
.ָ ּב ִּתים

The Gemara suggests: But let him perform ĥalitza with both of
them; why does the mishna state that he does so with only one
woman? Mar Zutra bar Toviya said: The verse states that following
the ĥalitza the man is called: “The house of him who had his shoe
removed” (Deuteronomy : ). The fact that the word “house”
appears in the singular indicates that he performs ĥalitza with only
one house, i.e., only one of his brother’s wives, and he does not
perform ĥalitza with two houses.

יבם ַל ֲח ָדא וְ נַ ֲחלוֹץ ַל ֲח ָדא! – ֲא ַמר
ּ ֵ ַוּנְי
,יבם
ּ ֵ ַיַח ּפוֹץ״ ָהא ָח ֵפץ – י
ְ ״אם ל ֹא
ִ ְק ָרא
,עוֹלה ַל ֲח ִליצָ ה
ָ – יִבוּם
ּ עוֹלה ְל
ָ ָּכל ָה
עוֹלה
ָ יבוּם – ֵאין
ּ ִעוֹלה ְלי
ָ ָּכל ׁ ֶש ֵאין
.ַל ֲח ִליצָ ה

The Gemara suggests: But let him consummate the levirate marriage with one and perform ĥalitza with the other. The Gemara
explains that the verse states: “If the man does not wish to take his
yevama” (Deuteronomy : ), which implies that with regard to
anyone who performs ĥalitza, were he to wish to, he could consummate the levirate marriage. This teaches the principle that only
one who is eligible for levirate marriage is eligible for ĥalitza, but
one who is ineligible for levirate marriage is ineligible for ĥalitza.
And since, in the case of the mishna, if the yavam consummated the
levirate marriage with one of his brother’s wives he may not do so
with the second, consequently he may not perform ĥalitza with her
either.

ֹאמר ּו ַ ּביִ ת ִמ ְקצָ תוֹ ָ ּבנוּי
ְ  ׁ ֶש ּל ֹא י:וְ עוֹד
יבם
ּ ֵ ַֹאמרוּ! ִאי דִּ ְמי
ְ  וְ י.ו ִּמ ְקצָ תוֹ ֲחלוּץ
[ ֶא ָּלא ]דִּ ְל ָמא,וַ ֲה ַדר ָח ֵליץ – ָה ִכי נַ ִמי
יה ְ ּב״ל ֹא
ּ ֵ ַָח ֵליץ וַ ֲה ַדר ְמי
ּ  וָ ָקם ֵל,יבם
.ְיִבנֶ ה״

And furthermore, an additional reason that one may not do so
is so that people should not sayN that the brother’s house was
partially built through levirate marriage and partially released
through ĥalitza. The Gemara asks: And even if they will say that,
what of it? The Gemara explains: If he first consummated the
levirate marriage with one wife and subsequently performed
ĥalitza with the other, indeed, there is no reason not to do this.
However, perhaps he might first perform ĥalitza with one wife
and subsequently consummate levirate marriage with the other,
and by doing so he is liable for a violation of the prohibition of:
“He does not build his brother’s house” (Deuteronomy : ). The
verse indicates that one who performs ĥalitza has not built his
brother’s house and is therefore subsequently prohibited from
attempting to do so by consummating a levirate marriage with
either the ĥalutza or any of her rival wives.

יכא ֲח ָדא – ִּת ְת ַקיֵּ ים
ָ  וְ ֵאThe Gemara asks. But since the Torah’s description of levirate
ָּ  ִּכי ִא:ימא
יכא ַּת ְר ֵּתי – ל ֹא
ָּ  ִּכי ִא, ִמצְ וַ ת יִ ּבוּםmarriage mentions only a case in which the deceased brother had
only one wife, say: When there is only one wife, the mitzva of
!יִבוּם
ּ ִּת ְת ַקיֵּ ים ִמצְ וַ ת
levirate marriage exists, but when there are two wives, the mitzva
of levirate marriage does not exist.N
 ָצ ַרת ֶﬠ ְרוָ ה דְּ ָא ַסר ַר ֲח ָמנָ א ָל ָּמה,ִאם ֵּכן
 ַּת ְר ֵּתי ְ ּב ָﬠ ְל ָמא ָא ְמ ַר ְּת ָלאו,ִלי? ָה ׁ ְש ָּתא
 ָצ ַרת ֶﬠ ְרוָ ה,ְּ ּבנֵי ֲח ִליצָ ה וְ יִ ּבוּם נִינְ הו
?יב ֲﬠיָ א
ּ ָ ִמ
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The Gemara suggests a proof: If that were so, why do I need the
halakha concerning a rival wife of a forbidden relation, which is
forbidden by the Merciful One in the Torah? Now that even in the
case of two women in general, where neither woman is a forbidden
relation, you say that they are not eligible for ĥalitza and levirate
marriage, is it necessary to say a rival wife of a forbidden relation
is also forbidden? The fact that the Torah does prohibit a rival wife
of a forbidden relation indicates that the mitzva of levirate marriage
does exist in a general case of two wives in which neither are a
forbidden relation.

 ָס ְל ָקא דַּ ֲﬠ ָת ְך,יך
ְ  ַא ָּל ָּמה ָלא? ִאצְ ְט ִרThe Gemara objects: Why not? Even if one assumes that there is no
יבם
ּ ֵ ַ וְ ִת ְתי,ימא
ָ ָ ָא ִמינָ א ֶﬠ ְרוָ ה ַא ָ ּב ָראי ַקיּmitzva of levirate marriage when the deceased brother had two wives,
it is still necessary to teach the halakha concerning a rival wife of a
,ָצ ָר ָת ּה – ָקא ַמ ׁ ְש ַמע ָלן דַּ ֲא ִס ָירא
forbidden relation because it could enter your mind to say that since
there is no possibility of consummating the levirate marriage with her,
the forbidden relation stands outside the calculation such that her
presence is disregarded, and her rival wife should enter into levirate
marriage as though she were the only wife. Therefore, the verse needs
to teach us that the rival wife is forbidden.
ִ : ֶא ָּלאRather, the repeated use of the phrase “his yevama,” “his yevama” in
.יבה
ּ ָ ״יְב ְמ ּתוֹ… ִיְב ְמ ּתוֹ״ – ִר
the verses concerning levirate marriage amplifies the mitzva of levirate
marriage so that it applies even when the deceased brother had more
than one wife.
:יוֹסף
ֵ  ָא ַמר ַרב.״היְ ָתה ַא ַחת ְּכ ׁ ֵש ָרה״
ָ § The mishna states: If one of these wives of the deceased brother was
 ל ֹא יִ ׁ ְש ּפוֹךְ ָא ָדם ֵמי ּבוֹרוֹ: ָּכאן ׁ ָשנָ ה ַר ִ ּביfit for the priesthood and one was unfit, ĥalitza should not be performed
with the fit woman since doing so would needlessly disqualify her from
.יכים ָל ֶהם
ִ וַ ֲא ֵח ִרים צְ ִר
the priesthood. Rav Yosef said that here, through this mishna, Rabbi
Yehuda HaNasi taught the principle that one should not perform an
action that will needlessly disadvantage others, and so a person should
not spill out water collected in his pitN that he does not need when
others are in need of it.

mishna

With regard to one who remarries his divorcée
וֹשא
ׂ ֵ ּ וְ ַהנ,מתני׳ ַה ַּמ ְחזִ יר ְ ּגר ּו ׁ ָשתוֹ
after she had been married to another man from
– רוֹבת ֲחל ּוצָ תוֹ
ַ וֹשא ְק
ׂ ֵ ּ וְ ַהנ,ֲחל ּוצָ תוֹ
whom she was then widowed or divorced, or one who marries the
. דִּ ְב ֵרי ַר ִ ּבי ֲﬠ ִק ָיבא, וְ ַה ָּו ָלד ַמ ְמזֵ ר, יוֹצִ יאwoman with whom he performed ĥalitza [ĥalutza], or one who
marries a relative of his ĥalutza, since all such marriages are forbidden
he must divorce her, and the oﬀspring born from such unions is a
mamzer; this is the statement of Rabbi Akiva. He holds that even the
oﬀspring from relations forbidden by a prohibition punishable by lashes
is a mamzer.
. ֵאין ַה ָּו ָלד ַמ ְמזֵ ר:אוֹמ ִרים
ְ
 וַ ֲח ָכ ִמיםThe Rabbis say: The oﬀspring in those cases is not a mamzer, but they
 ׁ ֶש ַה ָּו ָלד,רוֹבת ְ ּגרו ׁ ָּשתוֹ
ַ נוֹשא ְק
ׂ ֵ ּמוֹדים ְ ּב
ִ  וconcede with regard to one who marries a relative of his divorcée, a
union forbidden by a prohibition entailing karet, that the oﬀspring is
.ַמ ְמזֵ ר
a mamzer. They hold that only the oﬀspring from relations forbidden
by a prohibition entailing karet is a mamzer.
רוֹבת
ַ וֹשא ְק
ׂ ֵ ּגמ׳ וְ ָס ַבר ַר ִ ּבי ֲﬠ ִק ָיבא ַהנ
ֲחל ּוצָ תוֹ ַה ָּו ָלד ַמ ְמזֵ ר? וְ ָה ֲא ַמר ֵר ׁיש
–  ֲאחוֹת ְ ּגרו ׁ ָּשה: ָּכאן ׁ ָשנָ ה ַר ִ ּבי,ָל ִק ׁיש
 ֲאחוֹת ֲחלוּצָ ה – ִמדִּ ְב ֵרי,ִמדִּ ְב ֵרי ּת ָוֹרה
ְ
.רוֹבת ְ ּגרו ׁ ָּשתוֹ
ַ  ְק:סוֹפ ִרים! ְּתנֵי

gemara

The Gemara asks: But does Rabbi Akiva actually hold that with regard to one who marries
a relative of his ĥalutza, the oﬀspring is a mamzer? Didn’t Reish
Lakish say that through the mishna here, Rabbi Yehuda HaNasi taught
that a sister of one’s divorcée is forbidden by Torah law whereas a sister
of one’s ĥalutza is forbidden by rabbinic law? If a relative of one’s
ĥalutza is forbidden by rabbinic law, how can the oﬀspring of that union
be a mamzer? The Gemara concedes: Emend the mishna and teach
instead: A relative of his divorcée.N
NOTES

A person should not spill out water collected in his pit – ל ֹא
וֹך ָא ָדם ֵמי ּבוֹרוֹ
ְ יִש ּפ:
ְ ׁ The Rid writes that this imperative should not
be confused with the principle that one compels another to refrain
from behavior characteristic of Sodom. That principle teaches that if
one denies another the use of his possessions even though doing
so would incur no loss or damage to himself, then he should be
forced to waive his rights to those possessions. The Rid explains that
that principle is limited to cases where there is a specific individual
who wishes to use the possessions. The imperative here goes much
further in demanding that one not perform an action that could
theoretically disadvantage an unidentified person in the future.
Accordingly, it would appear that one would not be forcibly compelled to act in this manner. This is also how the Keneset HaGedola
rules; he explains the Gemara to be indicating the proper course of
behavior for ethical living but not a strict requirement. In contrast,
Rabbeinu Yeruĥam (cited in Beit Yosef ) understands the Gemara to
actually require such behavior, and he therefore rules that one who
refuses to a way that will avoid needlessly causing disadvantage to
others should be excommunicated and flogged.

Teach: A relative of his divorcée – רוֹבת ְ ּגרו ׁ ָּשתוֹ
ַ תנֵי ְק:ְּ According to
this emended version of the mishna, Rabbi Akiva states that the
oﬀspring resulting from one’s union with a relative of his divorcée
is a mamzer. While Rabbi Akiva certainly holds that this is true, one
could question why he would choose to mention such a case. The
novelty of Rabbi Akiva’s opinion is that he holds that even the
oﬀspring from relations forbidden by a prohibition punishable by
lashes is a mamzer, even though that prohibition is not punishable
by karet. The prohibition against engaging in relations with a relative of one’s divorcée, however, is punishable by karet. Therefore,
even the Rabbis would agree that the oﬀspring would be a mamzer.
As such, what advantage is there for Rabbi Akiva to mention this
case? One could suggest that Rabbi Akiva’s entire statement is
directed toward the Rabbis. He mentions the case of a relative of
one’s divorcée because he knows that the Rabbis agree with him
in that case, and then he says that just as they agree in that case,
they should agree in the other cases he goes on to enumerate.
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:יפא
ָ  דְּ ָק ָתנֵי ֵס,ָה ִכי נַ ִמי ִמ ְס ַּת ְ ּב ָרא
רוֹבת ְ ּגרו ׁ ָּשתוֹ ׁ ֶש ַה ָּו ָלד
ַ נוֹשא ְק
ׂ ֵ ּמוֹדים ְ ּב
ִ ו
–  ִאי ָא ְמ ַר ְּת ִ ּב ׁ ְש ָל ָמא ַאיְ ִירי ָ ּב ּה.ַמ ְמזֵ ר
 ֶא ָּלא ִאי ָא ְמ ַר ְּת,ּמוֹדים״
ִ ַהיְ ינ ּו דְּ ָק ָתנֵי ״ו
?ּמוֹדים״
ִ ָלא ַאיְ ִירי ָ ּב ּה – ַמאי ״ו

The Gemara notes: So, too, it is reasonable that this is the correct
version of the mishna, as the latter clause teaches: But they concede in the case of one who marries a relative of his divorcée that
the oﬀspring is a mamzer. Granted, if you say that Rabbi Akiva
was talking about that case, this is consistent with that which
the mishna teaches: They concede, which implies that they agree
to a case already mentioned. However, if you say that he was not
talking about that case, what could the phrase: They concede,
possibly be referring to?

 דְּ יֵ ׁש ַמ ְמזֵ ר:וְ ִד ְל ָמא ָהא ָקא ַמ ׁ ְש ַמע ָלן
: ָהא ָק ָתנֵי ָל ּה ְל ַק ָּמן.ֵמ ַחיָּ ֵיבי ָּכ ֵריתוֹת
ֵאיזֶ ה ּו ַמ ְמזֵ ר – ָּכל ׁ ְש ֵאר ָ ּב ָ ׂשר ׁ ֶשהוּא
 ַר ִ ּבי,יבא
ָ ְ ּב״ל ֹא יָ בֹא״ דִּ ְב ֵרי ַר ִ ּבי ֲﬠ ִק
 ָּכל ׁ ֶש ַחיָּ ִיבין ָﬠ ָליו:אוֹמר
ֵ ימנִי
ְ ׁ ִש ְמעוֹן ַה ִּת
. וַ ֲה ָל ָכה ִּכ ְד ָב ָריו,ָּכ ֵרת ִ ּב ֵידי ׁ ָש ַמיִ ם

The Gemara objects: But perhaps this phrase teaches us that the
Rabbis concede that the oﬀspring from forbidden relations for
which one is liable to receive karet is a mamzer. The Gemara
rejects this option: This is already taught later on in a mishna
( a): Which oﬀspring of forbidden relations has the status of a
mamzer? It is the oﬀspring of a union with any next of kin that is
subject to a Torah prohibition that one should not engage in
sexual relations with them; this is the statement of Rabbi Akiva.
Rabbi Shimon HaTimni says: It is the oﬀspring of a union with
any forbidden relative for which one is liable to receive karet at
the hand of Heaven. And the halakha is in accordance with his
statement. Since the mishna explicitly rules in accordance with
Rabbi Shimon HaTimni, it would be unnecessary for the mishna
here to teach that fact.

וְ ִד ְל ָמא ָק ָס ֵתים ָלן ַּת ָּנא ְּכ ַר ִ ּבי ׁ ִש ְמעוֹן
יבי
ֵ ָיתנֵי ׁ ְש ָאר ַחיּ
ְ  ִאם ֵּכן ִל.ימנִי
ְ ַה ִּת
רוֹבת ְ ּגרו ׁ ָּשתוֹ ָל ָּמה ִּלי? ֶא ָּלא
ַ  ְק,ָּכ ֵריתוֹת
.ׁ ְש ַמע ִמ ָּינ ּה ַאיְ ִירי ָ ּב ּה

The Gemara persists: But perhaps the tanna taught us as unattributed a mishna that is in accordance with the opinion of Rabbi
Shimon HaTimniN to indicate that this is indeed the accepted
halakha. The Gemara rejects this: If so, then let him teach other
cases of forbidden relations for which one is liable to receive karet;
why do I need the mishna to specifically consider the case of a relative of one’s divorcée? Rather, conclude from this that Rabbi
Akiva indeed was talking about that case.

 וְ ַאיְּ ֵידי,עוֹלם ָלא ַאיְ ִירי ָ ּב ּה
ָ ]וְ ִד ְל ָמא[ ְל
נוֹשא ֲחלוּצָ תוֹ
ׂ ֵ ְדְּ ָתנָ א ַמ ֲחזִ יר ְ ּגרו ׁ ָּשתוֹ ו
ַ ּו ְק
רוֹבת
ַ רוֹבת ֲחל ּוצָ תוֹ – ָּתנֵי נַ ִמי ְק
.ְ ּגרו ׁ ָּשתוֹ

The Gemara persists: But perhaps he was not actually talking
about that case, but since Rabbi Akiva taught the cases of one who
remarries his divorcée, or one who marries his ĥalutza or a relative of his ĥalutza, the mishna also taught in the name of the
Rabbis the case of one who marries a relative of his divorcée
because it is a similar case. The Gemara concedes that this would
be an acceptable reading of the mishna.

רוֹבת ֲחלוּצָ תוֹ ְל ַר ִ ּבי ֲﬠ ִק ָיבא ָהוֵ י
ַ ֶא ָּלא ְק
 ֲא ַמר ַר ִ ּבי ִחיָּ יא ַ ּבר ַא ָ ּבא ָא ַמר.ַמ ְמזֵ ר
, ַהיְ ינ ּו ַט ֲﬠ ָמא דְּ ַר ִ ּבי ֲﬠ ִק ָיבא:יוֹחנָ ן
ָ ַר ִ ּבי
״בית ֲחלוּץ ַה ּנ ַָﬠל״ – ַה ָּכתוּב
ּ ֵ דְּ ָא ַמר ְק ָרא
.ְק ָראוֹ ֵ ּביתוֹ

Rather, the mishna should not be emended, and with regard to the
Gemara’s original question as to how Rabbi Akiva could claim that
the oﬀspring from one’s union with a relative of his ĥalutza is a
mamzer if that union is forbidden only by rabbinic law, one must
conclude that a relative of one’s ĥalutza is forbidden by Torah law
according to Rabbi Akiva and therefore the oﬀspring is a mamzer.
Rabbi Ĥiyya bar Abba said that Rabbi Yoĥanan said that this is
Rabbi Akiva’s reasoning: As the verse states: “The house of he
who had his shoe removed” (Deuteronomy : ). The verse
called his relationship with the ĥalutza his house, indicating that
the ĥalutza is considered as though she had been married to the
yavam, and therefore her relative is forbidden to him by Torah law.

:יוֹסף ָא ַמר ַר ִ ּבי ׁ ִש ְמעוֹן ַ ּבר ַר ִ ּבי
ֵ  ָא ַמר ַרבRav Yosef said that Rabbi Shimon bar Rabbi Yehuda HaNasi said:
מוֹדים ְ ּב ַמ ֲחזִ יר ְ ּגרו ׁ ָּשתוֹ
ִ  ַה ּכֹלAll agree in the case of one who remarries his divorcée

NOTES

The tanna taught us as unattributed a mishna in accordance
with the opinion of Rabbi Shimon HaTimni, etc. – ָק ָס ֵתים ָלן
ימנִי וכו׳
ְ ת ָּנא ְּכ ַר ִ ּבי ׁ ִש ְמעוֹן ַה ִּת:ַּ What advantage is there in having an
unattributed mishna in accordance with the opinion of Rabbi
Shimon HaTimni when the mishna on 49a already explicitly
states: The halakha is in accordance with his statement? The
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advantage is in that there is an accepted principle that the
halakha may not be derived from the Mishna. Therefore, even
when a mishna explicitly states what the halakha should be,
that statement is not necessarily relied upon as the final halakha. This is because that statement might well have been only
the opinion of an individual Sage that Rabbi Yehuda HaNasi

preserved in his redaction of the Mishna. However, when there
is an unattributed mishna in accordance with one opinion, that
clearly indicates that the opinion was held by the majority of
Sages, and therefore the halakha is to be fixed in accordance
with that opinion (Ritva).

Perek IV
Daf 44 Amud b
״ה ּכֹל
ַ  ַמאן.ׁ ֶש ַה ָּו ָלד ּ ָפגוּם ִל ְכהו ָּּנה
 דְּ ַאף ַﬠל.ימנִי
ְ מוֹדים״ – ׁ ִש ְמעוֹן ַה ִּת
ִ
 ֵאין ַמ ְמזֵ ר:ימנִי
ְ ַ ּגב דְּ ָא ַמר ׁ ִש ְמעוֹן ַה ִּת
,ֵמ ַחיָּ ֵיבי ָלאוִ ין – נְ ִהי דְּ ַמ ְמזֵ ר ָלא ָהוֵ י
,יהא ָהוֵ י
ָ ּ ָפגוּם – ִמ

that the oﬀspring, even if not a mamzer, has flawed lineage
and, if the oﬀspring is a girl, is unfit to marry into the priesthood.
The Gemara clarifies: Who is included by saying: All agree?N It
is Shimon HaTimni, as although Shimon HaTimni said that
the oﬀspring of relations for which one is liable for violating a
prohibition is not a mamzer, nevertheless, granted that Shimon
HaTimni holds that he is not a mamzer; he would agree,
however, that he is of flawed lineage.

 ו ָּמה ַא ְל ָמנָ ה.חוֹמר ֵמ ַא ְל ָמנָ ה
ֶ ִָמ ַ ּקל ו
–  ׁ ֶש ֵאין ִא ּיסו ָּר ּה ׁ ָשוֶ ה ַ ּב ּכֹל,ְלכ ֵֹהן ָ ּגדוֹל
–  זוֹ ׁ ֶש ִא ּיסו ָּר ּה ׁ ָשוֶ ה ַ ּב ּכֹל,ְ ּבנָ ּה ּ ָפגוּם
?ֵאינוֹ דִּ ין ׁ ֶש ְ ּבנָ ּה ּ ָפגוּם

This is derived through an a fortiori inference from the halakha
pertaining to a widow, as follows: Just as in the case of a widow
who is married to a High Priest, where the prohibition that
pertains to her is not equally applicable to all, i.e., only a High
Priest is prohibited from marrying a widow, and nevertheless her
child from that union will have flawed lineage, then so too with
regard to this divorcée, who married another man and is therefore prohibited from marrying her original husband, where the
prohibition that pertains to her is equally applicable to all Jews,
as the prohibition to remarry one’s divorcée after she was married
to another man applies to all Jews, isn’t it logical that her child
from that union will have flawed lineage?

 ַמה ְּל ַא ְל ָמנָ ה – ׁ ֶש ֵּכן: ְיכא ְל ִמ ְיפ ַרך
ָּ  ִאThe Gemara raises a number of objections: The logic of this
, ִהיא ַﬠצְ ָמ ּה ִמ ְת ַח ֶּל ֶלתa fortiori inference can be refuted: What is true with regard to
a widow, where her union with a High Priest is what makes
her herself disqualified from subsequently marrying any priest
and, if she is the daughter of a priest, from eating teruma, is not
true with regard to a remarried divorcée, where her remarriage
to another man is permitted and is not the cause of any further
disqualification. Therefore, one case cannot be deduced from
the other.
נֶיה
ָ  וְ ֵאין ָ ּב,וֹﬠ ָבה״ ְּכ ִתיב
ֵ ״היא ּת
ִ : וְ עוֹדAnd furthermore,N “She is an abomination” (Deuteronomy
: ) is written with regard to remarrying with one’s divorcée,
.וֹﬠ ִבין
ֲ ּת
and the emphasis on the word “she” teaches that only she is
considered so, but her children are not abominations and they
have unflawed lineage.
, ַה ַּמ ֲח זִ יר ְ ּג ר ּו ׁ ָשתוֹ: ַּתנְ יָ א,וְ עוֹד
רוֹבת
ַ וֹשא ְק
ׂ ֵ ּ וְ ַהנ,וֹשא ֲחל ּוצָ תוֹ
ׂ ֵ ּוְ ַהנ
 ֵאין לוֹ:אוֹמר
ֵ  ַר ִ ּבי ֲﬠ ִק ָיבא.ֲחלוּצָ תוֹ
ימנּ ּו
ֶ יכה ֵה
ָ  וְ ֵאינָ ּה צְ ִר,ָ ּב ּה ִקדּ ּו ׁ ִשין
כוֹפין
ִ ְ ו, וְ ִהיא ּ ְפסו ָּלה וּוְ ָל ָד ּה ּ ָפסוּל,ֵ ּגט
 יֵ ׁש:אוֹמ ִרים
ְ  וַ ֲח ָכ ִמים.אוֹתוֹ ְלהוֹצִ יא
,ימנּ ּו ֵ ּגט
ֶ יכה ֵה
ָ  ּוצְ ִר,לוֹ ָ ּב ּה ִקדּ ּו ׁ ִשין
.וְ ִהיא ְּכ ׁ ֵש ָרה וּוְ ָל ָד ּה ָּכ ׁ ֵשר

And furthermore, it is taught in a baraita: With regard to one
who remarries his divorcée,H and one who marries his ĥalutza,
and one who marries a relative of his ĥalutza, Rabbi Akiva
says that one’s betrothal of such women is not eﬀective. And
therefore, even if he attempts to do so, it is meaningless and she
does not require a bill of divorce from him in order to separate
from him. And if she has relations with him she is rendered unfit
and her child is unfit, and we force him to send her away. The
Rabbis say that one’s betrothal of such women is eﬀective, and
therefore if he betrothed her she requires a bill of divorce from
him, and if she has relations with him she remains fit and her
child is fit.N

. ַל ָ ּק ָהל,ְל ַמאן – ָלאו ִל ְכהו ָּּנה? ָלא
? ִה יא ְּכ ׁ ֵש ָרה – ְל ַמאן,ִא י ָה ִכי
 ִמ ׁ ּשוּם,יטא
ָ ימא ַל ָ ּק ָהל – ּ ְפ ׁ ִש
ָ יל
ֵ ִא
– דְּ זָ נְיָא ִא ּ ַפ ְס ָלה ַל ָ ּק ָהל? ֶא ָּלא ָלאו
,ִל ְכהו ָּּנה

The Gemara clarifies: When the baraita states she and her child
are rendered unfit, to whom are they unfit to be married? Is it
not to the priesthood? No, it is to the congregation of Israel. If
so, when the baraita states she is fit, to whom is she fit to be
married? If we say it is to the congregation of Israel, this is obvious; could it be that because she engaged in forbidden sexual
relations that she is rendered unfit from marrying into the
congregation of Israel? Although by doing so she is rendered a
zona, that can disqualify her only from marrying a priest. Rather,
is it not that the intention is that she is fit to marry into the
priesthood?

NOTES

Who is included by saying: All agree – מוֹדים
ִ מאן ַה ּכֹל:ַ The
Gemara does not need to mention that Rabbi Yehoshua agrees
with this, because that was already made explicit on 15b. There,
Rabbi Yehoshua testifies to the fact that such children are fit
even to marry into the priesthood (Ritva).
This can be refuted…and furthermore – יכא ְל ִמ ְיפ ַר ְך…וְ עוֹד
ָּ א:ִ
The Maharsha notes that it would appear that these two
objections stand in direct contradiction to one another. If
the objection derived from the halakha of a widow were truly
compelling, then it would be unnecessary to have a scriptural
derivation from the phrase “she is an abomination” to teach
that her children have unflawed lineage; that derivation is
necessary only to counter the import of the a fortiori inference.
The Maharsha suggests that it is possible that the one who
raised these objections did in fact believe that the objection
derived from the halakha of a widow is conclusive. He understood that the objection is not contradicted by the subsequent
derivation from the phrase: “She is an abomination” because,
as the Gemara later suggests, there are other ways to expound
the verse. Nevertheless, he cites the derivation from the verse
because he reasoned that even if the derivation from the
halakha of a widow were flawed, then it is still possible to raise
the objection from the verse. The Keren Ora suggests that the
a fortiori inference teaches in general about all cases for which
one is liable for violating a prohibition, not only the case of one
who remarries his divorcée. With regard to one who remarries
his divorcée there is an independent reason to assume that
the oﬀspring would have flawed lineage because the verse
describes the union as “impure” (Deuteronomy 24:4). Therefore,
it was necessary to refute both reasons in order to prove that
the oﬀspring’s lineage would be unflawed.
She remains fit and her child is fit – היא ְּכ ׁ ֵש ָרה וּוְ ָל ָד ּה ָּכ ׁ ֵשר:ִ
Some of the early commentaries claim that in all these cases,
the woman and her daughter from the forbidden union would
even be fit to eat teruma if they were to marry a priest or are
the daughters of a priest. This is because the verse describing
the qualification to eat teruma excludes only a woman who had
relations with a “common man” (Leviticus 22:12), meaning one
who was always forbidden to her, whereas in these cases the
man was not initially forbidden to her (Tosafot; Rid). However,
Rabbeinu Ĥananel claims that in the case of one who remarries
his divorcée, the woman and her daughter are rendered unfit to
eat teruma. This opinion is also found explicitly in the Jerusalem
Talmud. The Maharam MiRotenburg explains that this is because
the verse describes that union as “impure” (Deuteronomy 24:4).
HALAKHA

One who remarries his divorcée – ה ַּמ ֲחזִ יר ְ ּגרו ׁ ָּשתוֹ:ַ It is prohibited to remarry one’s divorcée after she had been married
or betrothed to another man. This applies even if she had not
engaged in intercourse with the other man. If one violates
the prohibition, he is flogged and forced to divorce his wife.
Nevertheless, she remains fit and her children are fit. This is
in accordance with the opinion of the Rabbis (Rambam Sefer
Nashim, Hilkhot Geirushin 11:12).
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NOTES

She is an abomination but her rival wife is not an abomination – וֹﬠ ָבה
ֵ וֹﬠ ָבה וְ ֵאין ָצ ָר ָת ּה ּת
ֵ היא ּת:ִ The commentaries
ask: How would Rabbi Akiva interpret the restrictive implication of the word “she” in the verse: “She is an abomination”
(Deuteronomy 24:4)? He is unable to interpret it in either
manner suggested by the Gemara: It cannot be teaching about a rival wife because according to Rabbi Akiva,
betrothal of a woman forbidden by a standard prohibition
does not take eﬀect. Therefore, she cannot have the status
of a wife herself, and consequently she cannot have a rival
wife. Furthermore, it cannot come to teach that the lineage
of the oﬀspring is unflawed, because according to Rabbi
Akiva they are mamzerim. Some suggest that since the
Gemara uses this verse to derive the halakhot of a sota
as well, Rabbi Akiva could claim that the verse comes to
exclude the case of a rival wife of a sota (Tosafot Yeshanim)
or to exclude the oﬀspring of a sota from having flawed
lineage (Tosefot HaRosh).

. ו ִּמדְּ ִהיא ִל ְכהו ָּּנה – וְ ָל ָד ּה נַ ִמי ִל ְכהו ָּּנהThe Gemara suggests: And since in reference to her the word
יתא וְ ָה א
ָ  ִמ ֵיד י ִא ְיריָ א? ָה א ִּכ ְד ִאfit in the baraita means fit for the priesthood, it follows that for
the child as well, the word fit means fit for the priesthood. The
.יתא
ָ ִּכ ְד ִא
Gemara objects: Are these cases comparable? This case is as it is,
and that case is as it is, and although the two cases are juxtaposed
in the baraita they need not be relating to the same issue. Rather,
when referring to the mother the baraita mentions fitness for the
priesthood, and when referring to the child it mentions fitness for
the congregation of Israel.
 ִהיא:ישא
ָ ׁ  דְּ ָק ָתנֵי ֵר,ָה ִכי נַ ִמי ִמ ְס ַּת ְ ּב ָרא
? ִהיא ּ ְפסו ָּל ּה ְל ַמאן.ּ ְפסו ָּלה וּוְ ָל ָד ּה ּ ָפסוּל
ימא ַל ָ ּק ָהל – ִמ ׁ ּשוּם דְּ זָ נְיָא ִא ּ ַפ ְס ָלה
ָ ִא ֵיל
,יה ַל ָ ּק ָהל? ֶא ָּלא ָלאו – ִל ְכהו ָּּנה
ּ ֵל

The Gemara notes: So, too, it is reasonable to assume that the two
clauses concern diﬀerent issues, as the first clause teaches in the
name of Rabbi Akiva: She is unfit and her child is unfit. When
that first clause states: She is unfit, to whom is she unfit to be
married? If we say it is to the congregation of Israel, could it be
that because she engaged in forbidden sexual relations she is
rendered unfit to marry into the congregation of Israel? Rather,
is it not that the intention that she is rendered unfit to marry into
the priesthood?

– ימא ִל ְכהו ָּּנה
ָ  ְל ַמאן? ִא ֵיל, וּוְ ָל ָד ּה ּ ָפסוּלAnd then when the first clause continues and states: And her child
 ָהא ַל ָ ּק ָהל ָּכ ׁ ֵשר? ָה ֲא ַמר ַר ִ ּבי ֲﬠ ִק ָיבאis unfit, to whom is she unfit to be married? If we say that it is to
the priesthood, that would imply that the child is fit to marry into
,יטא – ַל ָ ּק ָהל
ָ ַה ָּו ָלד ַמ ְמזֵ ר! ֶא ָּלא ּ ְפ ׁ ִש
the congregation of Israel. However, this is untenable because
didn’t Rabbi Akiva himself say in the mishna here that the oﬀspring is a mamzer and is unfit from entering the congregation of
Israel? Rather, it is obvious that the intention of the baraita is that
the child is unfit even to marry into the congregation of Israel.
– ישא ָהא ִּכ ְד ִא ָיתא וְ ָהא ִּכ ְד ִא ָיתא
ָ ׁ  ו ִּמדְּ ֵרAnd since in the first clause of the baraita it is apparent that,
. ֵס ָיפא נַ ִמי ָהא ִּכ ְד ִא ָיתא וְ ָהא ִּכ ְד ִא ָיתאalthough two cases are juxtaposed, this case is as it is and that case
is as it is, in the latter clause as well one should assume that this
case is as it is and that case is as it is.
וֹﬠ ָבה – וְ ֵאין
ֵ  ִהיא ּת,וֹﬠ ָבה״ נַ ִמי
ֵ ״היא ּת
ִ ְ וHaving resolved the objection raised from the baraita, the Gemara
.וֹﬠ ִבין
ֲ נֶיה – ּת
ָ  ֲא ָבל ָ ּב,וֹﬠ ָבה
ֵ  ָצ ָר ָת ּה ּתreturns to its preceding objection: And the objection raised
from the verse: “She is an abomination,” in which the Gemara
suggested that the emphasis on “she” teaches that only she is an
abomination but her children are not, can also be resolved, as the
emphasis on “she” could be interpreted diﬀerently to teach: “She
is an abomination” but her rival wife is not an abomination,N
and if they both fell together for levirate marriage, the yavam may
consummate the levirate marriage with her rival wife. However, it
is possible that her children are in fact abominations and are unfit
to marry into the priesthood.
 ַמה ְל ַא ְל ָמנָ ה ׁ ֶש ֵּכן: ֶא ָּלא ַא ְל ָמנָ ה ַק ׁ ְשיָ אThe Gemara concludes: However, although two of the objections
! ִהיא ַﬠצְ ָמ ּה ִמ ְת ַח ֶּל ֶלתwere resolved, the objection to the logic of the a fortiori inference
from the case of a widow remains diﬃcult, as the Gemara noted
earlier: What is true with regard to a widow, where her union with
a High Priest is what makes her herself disqualified from subsequently marrying any priest and, if she is the daughter of a priest,
from eating teruma, is not true with regard to a remarried divorcée,
where her remarriage to another man is permitted and is not the
cause of any further disqualification. Therefore, there is no basis
for assuming that the child of one who remarries his divorcée after
she had been married to another man will have flawed lineage.
 ָא ַמר ַרב:ֶא ָּלא ִאי ִא ְּת ַמר ָה ִכי ִא ְּת ַמר
מוֹדים
ִ  ַה ּכֹל:יוֹסף ָא ַמר ַר ִ ּבי ׁ ִש ְמעוֹן ְ ּב ַר ִ ּבי
ֵ
.ְ ּב ָבא ַﬠל ַחיָּ ֵיבי ָּכ ֵריתוֹת ׁ ֶש ַה ָּו ָלד ּ ָפגוּם
 דְּ ַאף,ﬠ הוֹש
ֻ ׁ ְמוֹדים״ – ַר ִ ּבי י
ִ ״ה ּכֹל
ַ ַמאן
ﬠ ֵאין ַמ ְמזֵ ר הוֹש
ֻ ׁ ְַﬠל ַ ּגב דְּ ָא ַמר ַר ִ ּבי י
–  נְ ִהי דְּ ַמ ְמזֵ ר ָלא ָהוֵ י,ֵמ ַחיָּ ֵיבי ָּכ ֵריתוֹת
,יהא ָהוֵ י
ָ ּ ָפגוּם ִמ
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Rather, if this was stated, it was stated as follows: Rav Yosef said
that Rabbi Shimon, son of Rabbi Yehuda HaNasi, said: All agree
with regard to one who engages in intercourse with a forbidden
relation for which one is liable to receive karet that the oﬀspring
has flawed lineage. The Gemara clarifies: Who is included by
saying: All agree? It is Rabbi Yehoshua, as although Rabbi
Yehoshua said in the mishna ( b) that the oﬀspring born from
a union for which one is liable to receive karet is not a mamzer,
nevertheless, granted that Rabbi Yehoshua holds that he is not a
mamzer; he would agree, however, that he is of flawed lineage.

 ו ָּמה ַא ְל ָמנָ ה ְלכ ֵֹהן.חוֹמר ֵמ ַא ְל ָמנָ ה
ֶ ִָמ ַ ּקל ו
יסו ָּר ּה ׁ ָשוֶ ה ַ ּב ּכֹל – ְ ּבנָ ּה
ּ  ׁ ֶש ֵאין ִא,ָ ּגדוֹל
 זוֹ ׁ ֶש ִא ּיסו ָּר ּה ׁ ָשוֶ ה ַ ּב ּכֹל – ֵאינוֹ דִּ ין,ּ ָפגוּם
?ׁ ֶש ְ ּבנָ ּה ּ ָפגוּם

This is derived through an a fortiori inference from the halakha of a
widow, as follows: Just as in the case of a widow who is married to
High Priest, where the prohibition that pertains to her is not equally
applicable to all, i.e., only a High Priest is prohibited from marrying
a widow, and nevertheless her child from that union will have flawed
lineage, then so too with regard to this woman, where the prohibition
that pertains to her is equally applicable to all Jews, isn’t it logical
that her child from that union should have flawed lineage?

 ַמה ְּל ַא ְל ָמנָ ה ׁ ֶש ֵּכן ִהיא ַﬠצְ ָמ ּה:ימא
ָ  וְ ִכי ֵּתAnd if you would say that the logic of this a fortiori inference could
–  ֵּכיוָ ן ׁ ֶש ְ ּב ָﬠ ָל ּה, ִמ ְת ַח ֶּל ֶלת – ָה ָכא נַ ִמיbe refuted in a manner similar to the suggestion above that what is
true with regard to a widow, who is herself disqualified from marry.ֲﬠ ָ ׂש ָא ּה זוֹנָ ה
ing a priest, is not true with regard to a woman who is forbidden by a
prohibition for which one is liable to karet, that is not correct because
here, too, once he has engaged in intercourse with her he renders
her a zona, and as such she is disqualified from marrying into the
priesthood.

NOTES

All agree with regard to a slave, etc. – מוֹדים
ִ ַה ּכֹל
ב ֶﬠ ֶבד וכו׳:ּ ְ The early commentaries point out that the
inclusive phrase: All agree, should not be understood
as including Rabbi Yehoshua. This is because even if
it could be proven that Rabbi Yehoshua holds that
betrothal is ineﬀective when performed with relatives
who are forbidden by a prohibition for which one
is liable to karet, nevertheless, he would still hold
that the oﬀspring of such unions are not mamzerim.
Accordingly, in the case of a union with a gentile or a
slave, who are entirely excluded from the possibility
of betrothal, he would certainly hold that the oﬀspring would not be mamzerim (see Tosafot, Tosafot
Yeshanim, and Ramban).

:יוֹחנָ ן
ָ  § ָא ַמר ַר ָ ּבה ַ ּבר ַ ּבר ָחנָ ה ָא ַמר ַר ִ ּביThe Gemara considers the status of other children born from forמוֹדים ְ ּב ֶﬠ ֶבד וְ גוֹי ַה ָ ּבא ַﬠל ַ ּבת
ִ  ַה ּכֹלbidden unions: Rabba bar bar Ĥana said that Rabbi Yoĥanan said:
All agree with regard to a slaveN or a gentile who engaged in inter.יִ ְ ׂש ָר ֵאל ׁ ֶש ַה ָּו ָלד ַמ ְמזֵ ר
course with a Jewish woman that the oﬀspring born from such a
union is a mamzer.
 דְּ ַאף.ימנִי
ְ מוֹדים״ ׁ ִש ְמעוֹן ַה ִּת
ִ ״ה ּכֹל
ַ  ַמאןThe Gemara clarifies: Who is included by saying: All agree? It is
ימנִי ֵאין ַמ ְמזֵ ר
ְ  ַﬠל ַ ּגב דְּ ָא ַמר ׁ ִש ְמעוֹן ַה ִּתShimon HaTimni, as although Shimon HaTimni said that the oﬀspring of relations for which one is liable for violating a prohibition
ֵמ ַחיָּ ֵיבי ָלאוִ ין – ָהנֵי ִמ ֵּילי
is not a mamzer, this applies only
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 ֲא ָבל, ֵמ ַחיָּ ֵיבי ָלאוִ ין דְּ ָת ְפ ֵסי ְ ּבה ּו ִקדּ ו ׁ ִּשיןto forbidden relations for which one is liable for violation of a pro ֵּכיוָ ן דְּ ָלא ָּת ְפ ֵסי ְ ּבה ּו, ָה ָכא – גּ וֹי וְ ֶﬠ ֶבדhibition concerning which a betrothal between the couple would
take eﬀect. However, here, with regard to a gentile and a slave, since
.ִקדּ ו ׁ ִּשין – ְּכ ַחיָּ ֵיבי ָּכ ֵריתוֹת דָּ ֵמי
their betrothal of a Jewish woman would not take eﬀect,NH a union
with them is comparable to forbidden relations for which one is
liable to receive karet, and therefore the oﬀspring of such a union will
be a mamzer.
–  ּגוֹי וְ ֶﬠ ֶבד ַה ָ ּבא ַﬠל ַ ּבת יִ ְ ׂש ָר ֵאל:ית ֵיבי
ִ ֵמ
:אוֹמר
ֵ  ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן יְ הו ָּדה,ַה ָּו ָלד ַמ ְמזֵ ר
יסוּר
ּ יסוּרוֹ ִא
ּ ֵאין ַמ ְמזֵ ר ֶא ָּלא ִמ ִּמי ׁ ֶש ִא
. וְ ָﬠנו ּׁש ָּכ ֵרת,ֶﬠ ְרוָ ה

The Gemara raises an objection from a baraita: In the case of a gentile
or a slave who engaged in intercourse with a Jewish woman, the
oﬀspring born from such a union is a mamzer. Rabbi Shimon ben
Yehuda says: The oﬀspring is a mamzer only if born from relations
with one who is forbidden by a prohibition of forbidden relations
that are punishable by karet. It is apparent from the baraita that one
who holds, as does Shimon HaTimni, that only the oﬀspring from
forbidden relations for which one is liable to receive karet is a mamzer,
nevertheless holds that the oﬀspring of a slave or gentile and a Jewish
woman is not a mamzer.

– מוֹדים״
ִ ״ה ּכֹל
ַ  ַמאן:יוֹסף
ֵ ֶא ָּלא ֲא ַמר ַרב
 ֵאין ַהדְּ ָב ִרים:אוֹמר
ֵ  ַאף ַﬠל ַ ּגב דְּ ַר ִ ּבי.ַר ִ ּבי
,ַה ָּלל ּו ֲאמו ִּרים ֶא ָּלא ְל ִד ְב ֵרי ַר ִ ּבי ֲﬠ ִק ָיבא
יה ָלא
ׂ ֶ ׁ ֶש ָהיָ ה
ּ  וְ ֵל,עוֹשה ֲחלוּצָ ה ְּכ ֶﬠ ְרוָ ה
 דְּ ִכי ֲא ָתא.מוֹדה
ֶ יה – ְ ּבגוֹי וְ ֶﬠ ֶבד
ּ ְס ִב ָירא ֵל
ימי
ִ ימי ֲא ַמר ַרב יִ צְ ָחק ַ ּבר ֲאבו ִּד
ִ ִַּרב ד
 גּ וֹי וְ ֶﬠ ֶבד ַה ָ ּבא ַﬠל ַ ּבת:ִמ ׁ ּש ּום ַר ֵ ּבינ ּו
.יִ ְ ׂש ָר ֵאל – ַה ָּו ָלד ַמ ְמזֵ ר

Rather, Rav Yosef said: Who is included by saying: All agree? It is
Rabbi Yehuda HaNasi, as although Rabbi Yehuda HaNasi says in a
baraita ( b) concerning the mishna ( a– b) that states that a levirate betrothal between a yavam and a yevama with whom he had
already performed ĥalitza is ineﬀective: This statement was said only
according to the statement of Rabbi Akiva, as he would consider a
ĥalutza like a forbidden relative such that if the yavam betrothed her
it would not take eﬀect. And although Rabbi Yehuda HaNasi himself
does not hold accordingly with regard to that issue, with regard to
the oﬀspring of a union with a gentile or a slave he concedes that the
oﬀspring is a mamzer. As, when Rav Dimi came from Eretz Yisrael,
he said that Rav Yitzĥak bar Avudimi said in the name of our Master,
i.e., Rabbi Yehuda HaNasi: With regard to a gentile or a slave who
engaged in intercourse with a Jewish woman, the oﬀspring is a
mamzer.

NOTES

The betrothal of a gentile or a slave with a Jewish
woman does not take eﬀect – נָ ְכ ִרי וְ ֶﬠ ֶבד ָלא ָּת ְפ ֵסי ְ ּבה ּו
קדּ ו ׁ ִּשין:ִ The early commentaries oﬀer various proofs
that the betrothal of a gentile or a slave with a Jewish
woman is ineﬀective. With regard to a slave, Rashi
cites the homiletic derivation of the verse in which
Abraham instructs his slave attendants to “remain
here with [im] the ass” (Genesis 22:5), to indicate that
slaves are considered to be a people [am] that is comparable to an ass in that their betrothal is entirely ineffective. With regard to a gentile, he cites the case of
the gentile female prisoner of war (see Deuteronomy
21:10–14), from which it is clear that there is no possibility of betrothing her prior to her conversion. See
Rashi for additional proofs that he cites in the name
of the She’iltot deRav Aĥai Gaon. The Ramban also
cites an additional proof from the Mekhilta: A gentile
maidservant may be given to a Hebrew slave in order
for them to bear children for their master. When eventually the Hebrew slave goes free, he does not take
the gentile maidservant with him; rather, she remains
as a slave. The Mekhilta demonstrates from here that
no marital bond could have existed between them.
Through a verbal analogy, the Mekhilta derives that
the same is true of a gentile.
HALAKHA

Betrothal does not apply to a gentile or a slave – ֵאין
קדּ ו ׁ ִּשין ְ ּבנָ ְכ ִרי וְ ֶﬠ ֶבד:ִ If a gentile or a slave betroths a
Jewish woman, the betrothal does not take eﬀect
at all. Similarly, if a Jew betroths a gentile woman
or a maidservant, the betrothal does not take eﬀect
(Rambam Sefer Nashim, Hilkhot Ishut 4:15; Shulĥan
Arukh, Even HaEzer 44:8).
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