 ו ָּמה ַא ְל ָמנָ ה ְלכ ֵֹהן.חוֹמר ֵמ ַא ְל ָמנָ ה
ֶ ִָמ ַ ּקל ו
יסו ָּר ּה ׁ ָשוֶ ה ַ ּב ּכֹל – ְ ּבנָ ּה
ּ  ׁ ֶש ֵאין ִא,ָ ּגדוֹל
 זוֹ ׁ ֶש ִא ּיסו ָּר ּה ׁ ָשוֶ ה ַ ּב ּכֹל – ֵאינוֹ דִּ ין,ּ ָפגוּם
?ׁ ֶש ְ ּבנָ ּה ּ ָפגוּם

This is derived through an a fortiori inference from the halakha of a
widow, as follows: Just as in the case of a widow who is married to
High Priest, where the prohibition that pertains to her is not equally
applicable to all, i.e., only a High Priest is prohibited from marrying
a widow, and nevertheless her child from that union will have flawed
lineage, then so too with regard to this woman, where the prohibition
that pertains to her is equally applicable to all Jews, isn’t it logical
that her child from that union should have flawed lineage?

 ַמה ְּל ַא ְל ָמנָ ה ׁ ֶש ֵּכן ִהיא ַﬠצְ ָמ ּה:ימא
ָ  וְ ִכי ֵּתAnd if you would say that the logic of this a fortiori inference could
–  ֵּכיוָ ן ׁ ֶש ְ ּב ָﬠ ָל ּה, ִמ ְת ַח ֶּל ֶלת – ָה ָכא נַ ִמיbe refuted in a manner similar to the suggestion above that what is
true with regard to a widow, who is herself disqualified from marry.ֲﬠ ָ ׂש ָא ּה זוֹנָ ה
ing a priest, is not true with regard to a woman who is forbidden by a
prohibition for which one is liable to karet, that is not correct because
here, too, once he has engaged in intercourse with her he renders
her a zona, and as such she is disqualified from marrying into the
priesthood.

NOTES

All agree with regard to a slave, etc. – מוֹדים
ִ ַה ּכֹל
ב ֶﬠ ֶבד וכו׳:ּ ְ The early commentaries point out that the
inclusive phrase: All agree, should not be understood
as including Rabbi Yehoshua. This is because even if
it could be proven that Rabbi Yehoshua holds that
betrothal is ineﬀective when performed with relatives
who are forbidden by a prohibition for which one
is liable to karet, nevertheless, he would still hold
that the oﬀspring of such unions are not mamzerim.
Accordingly, in the case of a union with a gentile or a
slave, who are entirely excluded from the possibility
of betrothal, he would certainly hold that the oﬀspring would not be mamzerim (see Tosafot, Tosafot
Yeshanim, and Ramban).

:יוֹחנָ ן
ָ  § ָא ַמר ַר ָ ּבה ַ ּבר ַ ּבר ָחנָ ה ָא ַמר ַר ִ ּביThe Gemara considers the status of other children born from forמוֹדים ְ ּב ֶﬠ ֶבד וְ גוֹי ַה ָ ּבא ַﬠל ַ ּבת
ִ  ַה ּכֹלbidden unions: Rabba bar bar Ĥana said that Rabbi Yoĥanan said:
All agree with regard to a slaveN or a gentile who engaged in inter.יִ ְ ׂש ָר ֵאל ׁ ֶש ַה ָּו ָלד ַמ ְמזֵ ר
course with a Jewish woman that the oﬀspring born from such a
union is a mamzer.
 דְּ ַאף.ימנִי
ְ מוֹדים״ ׁ ִש ְמעוֹן ַה ִּת
ִ ״ה ּכֹל
ַ  ַמאןThe Gemara clarifies: Who is included by saying: All agree? It is
ימנִי ֵאין ַמ ְמזֵ ר
ְ  ַﬠל ַ ּגב דְּ ָא ַמר ׁ ִש ְמעוֹן ַה ִּתShimon HaTimni, as although Shimon HaTimni said that the oﬀspring of relations for which one is liable for violating a prohibition
ֵמ ַחיָּ ֵיבי ָלאוִ ין – ָהנֵי ִמ ֵּילי
is not a mamzer, this applies only
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 ֲא ָבל, ֵמ ַחיָּ ֵיבי ָלאוִ ין דְּ ָת ְפ ֵסי ְ ּבה ּו ִקדּ ו ׁ ִּשיןto forbidden relations for which one is liable for violation of a pro ֵּכיוָ ן דְּ ָלא ָּת ְפ ֵסי ְ ּבה ּו, ָה ָכא – גּ וֹי וְ ֶﬠ ֶבדhibition concerning which a betrothal between the couple would
take eﬀect. However, here, with regard to a gentile and a slave, since
.ִקדּ ו ׁ ִּשין – ְּכ ַחיָּ ֵיבי ָּכ ֵריתוֹת דָּ ֵמי
their betrothal of a Jewish woman would not take eﬀect,NH a union
with them is comparable to forbidden relations for which one is
liable to receive karet, and therefore the oﬀspring of such a union will
be a mamzer.
–  ּגוֹי וְ ֶﬠ ֶבד ַה ָ ּבא ַﬠל ַ ּבת יִ ְ ׂש ָר ֵאל:ית ֵיבי
ִ ֵמ
:אוֹמר
ֵ  ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן יְ הו ָּדה,ַה ָּו ָלד ַמ ְמזֵ ר
יסוּר
ּ יסוּרוֹ ִא
ּ ֵאין ַמ ְמזֵ ר ֶא ָּלא ִמ ִּמי ׁ ֶש ִא
. וְ ָﬠנו ּׁש ָּכ ֵרת,ֶﬠ ְרוָ ה

The Gemara raises an objection from a baraita: In the case of a gentile
or a slave who engaged in intercourse with a Jewish woman, the
oﬀspring born from such a union is a mamzer. Rabbi Shimon ben
Yehuda says: The oﬀspring is a mamzer only if born from relations
with one who is forbidden by a prohibition of forbidden relations
that are punishable by karet. It is apparent from the baraita that one
who holds, as does Shimon HaTimni, that only the oﬀspring from
forbidden relations for which one is liable to receive karet is a mamzer,
nevertheless holds that the oﬀspring of a slave or gentile and a Jewish
woman is not a mamzer.

– מוֹדים״
ִ ״ה ּכֹל
ַ  ַמאן:יוֹסף
ֵ ֶא ָּלא ֲא ַמר ַרב
 ֵאין ַהדְּ ָב ִרים:אוֹמר
ֵ  ַאף ַﬠל ַ ּגב דְּ ַר ִ ּבי.ַר ִ ּבי
,ַה ָּלל ּו ֲאמו ִּרים ֶא ָּלא ְל ִד ְב ֵרי ַר ִ ּבי ֲﬠ ִק ָיבא
יה ָלא
ׂ ֶ ׁ ֶש ָהיָ ה
ּ  וְ ֵל,עוֹשה ֲחלוּצָ ה ְּכ ֶﬠ ְרוָ ה
 דְּ ִכי ֲא ָתא.מוֹדה
ֶ יה – ְ ּבגוֹי וְ ֶﬠ ֶבד
ּ ְס ִב ָירא ֵל
ימי
ִ ימי ֲא ַמר ַרב יִ צְ ָחק ַ ּבר ֲאבו ִּד
ִ ִַּרב ד
 גּ וֹי וְ ֶﬠ ֶבד ַה ָ ּבא ַﬠל ַ ּבת:ִמ ׁ ּש ּום ַר ֵ ּבינ ּו
.יִ ְ ׂש ָר ֵאל – ַה ָּו ָלד ַמ ְמזֵ ר

Rather, Rav Yosef said: Who is included by saying: All agree? It is
Rabbi Yehuda HaNasi, as although Rabbi Yehuda HaNasi says in a
baraita ( b) concerning the mishna ( a– b) that states that a levirate betrothal between a yavam and a yevama with whom he had
already performed ĥalitza is ineﬀective: This statement was said only
according to the statement of Rabbi Akiva, as he would consider a
ĥalutza like a forbidden relative such that if the yavam betrothed her
it would not take eﬀect. And although Rabbi Yehuda HaNasi himself
does not hold accordingly with regard to that issue, with regard to
the oﬀspring of a union with a gentile or a slave he concedes that the
oﬀspring is a mamzer. As, when Rav Dimi came from Eretz Yisrael,
he said that Rav Yitzĥak bar Avudimi said in the name of our Master,
i.e., Rabbi Yehuda HaNasi: With regard to a gentile or a slave who
engaged in intercourse with a Jewish woman, the oﬀspring is a
mamzer.

NOTES

The betrothal of a gentile or a slave with a Jewish
woman does not take eﬀect – נָ ְכ ִרי וְ ֶﬠ ֶבד ָלא ָּת ְפ ֵסי ְ ּבה ּו
קדּ ו ׁ ִּשין:ִ The early commentaries oﬀer various proofs
that the betrothal of a gentile or a slave with a Jewish
woman is ineﬀective. With regard to a slave, Rashi
cites the homiletic derivation of the verse in which
Abraham instructs his slave attendants to “remain
here with [im] the ass” (Genesis 22:5), to indicate that
slaves are considered to be a people [am] that is comparable to an ass in that their betrothal is entirely ineffective. With regard to a gentile, he cites the case of
the gentile female prisoner of war (see Deuteronomy
21:10–14), from which it is clear that there is no possibility of betrothing her prior to her conversion. See
Rashi for additional proofs that he cites in the name
of the She’iltot deRav Aĥai Gaon. The Ramban also
cites an additional proof from the Mekhilta: A gentile
maidservant may be given to a Hebrew slave in order
for them to bear children for their master. When eventually the Hebrew slave goes free, he does not take
the gentile maidservant with him; rather, she remains
as a slave. The Mekhilta demonstrates from here that
no marital bond could have existed between them.
Through a verbal analogy, the Mekhilta derives that
the same is true of a gentile.
HALAKHA

Betrothal does not apply to a gentile or a slave – ֵאין
קדּ ו ׁ ִּשין ְ ּבנָ ְכ ִרי וְ ֶﬠ ֶבד:ִ If a gentile or a slave betroths a
Jewish woman, the betrothal does not take eﬀect
at all. Similarly, if a Jew betroths a gentile woman
or a maidservant, the betrothal does not take eﬀect
(Rambam Sefer Nashim, Hilkhot Ishut 4:15; Shulĥan
Arukh, Even HaEzer 44:8).
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PERSONALITIES

Rabbi Aĥa, lord of the capital – ר ִ ּבי ַא ָחא ַ ׂשר ַה ִ ּב ָירה:ַ This
Rabbi Aĥa was a third-generation amora of Eretz Yisrael,
and very little is known about his teachers. Apparently
there was also a fifth-generation tanna in Eretz Yisrael of
the same name; they may have been related.
Some explain that the title: Lord of the capital, was
based on a family legacy, and that one of his ancestors
had been the minister appointed over the capital, i.e.,
the Temple Mount in Jerusalem.
BACKGROUND

Armon – א ְרמוֹן:
ַ Some say that Armon is the name
of a place in Eretz Yisrael, possibly Kadesh Naftali.
Others suggest that Armon is the Hebraic rendition of
the country Armenia. It is reasonable to assume that
these captives came from a distant place because it is
known that captors would bring Jewish captives from
remote locations to Tiberias, at that point the main city
of Eretz Yisrael, since the Jewish community there would
take great eﬀorts to redeem them.
NOTES

The oﬀspring has flawed lineage and is prohibited
from marrying into the priesthood – ה ָּו ָלד ּ ָפגוּם ִל ְכהו ָּּנה:ַ
The early commentaries debate whether this ruling is
accepted as halakha. Most commentaries hold, based
on the Gemara’s a fortiori inference from the halakha
of a widow, that a daughter of a gentile or slave with
a Jewish woman would certainly be unfit to marry into
the priesthood. This also appears to be the conclusion in
the Jerusalem Talmud. However, a son from such a union
would not be rendered unfit in any way, such that even if
he were to father a daughter with a Jewish woman, that
daughter would be fit to marry into the priesthood.
Other commentaries disagree and claim that even
the daughter of the gentile or slave would be considered fit to marry into the priesthood. They bring support
for their opinion from the conclusion of the Gemara’s
discussion, which states simply that the oﬀspring of a
gentile or slave and a Jewish woman is considered fit,
without making any further distinctions. They reject the
implication of the a fortiori inference because according
to it, the woman should be rendered a ĥalala, who is
unfit to marry a priest, and they hold that ultimately
the halakha is that a woman can be rendered a ĥalala
only in cases where there is a violation of one of the
prohibitions that are unique to the priesthood (see Yam
shel Shlomo). Some explain that even if the woman who
engaged in intercourse with the gentile or slave is disqualified by doing so, the oﬀspring will not be, because
the oﬀspring of a gentile with a Jewish woman is never
halakhically recognized as relating to him. Since the
oﬀspring is not considered to be descended from him
it cannot be disqualified on his account (Ritva).
Isn’t it logical that her child [benah] from that union
will have flawed lineage – אינוֹ דִּ ין ׁ ֶש ְ ּבנָ ּה ּ ָפגוּם:ֵ Rashi and
Rivan both note that although the Gemara says benah,
which literally means: Her son, it should be taken as
meaning her child, and the intention is actually a daughter who will be rendered unfit to marry into the priesthood. However, others suggest that the Gemara can be
understood as referring to a son. Although normally the
status of ĥalal, one whose flawed lineage disqualifies
him from the priesthood, is applied only to a descendant
of a priest, in this case the son would be rendered unfit
to the same extent as a ĥalal such that if he were to
father a daughter with another Jewish woman, that
daughter would be unfit to marry into the priesthood.
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יה
ּ ַר ִ ּבי ַא ָחא ַ ׂשר ַה ִ ּב ָירה וְ ַר ִ ּבי ַּתנְ חוּם ְ ּב ֵר
דְּ ַר ִ ּבי ִחיָּ יא ִא ׁיש ְּכ ַפר ַﬠ ּכוֹ ּ ְפרוּק ָהנְ ה ּו
 ֲהוָ ה.יתא דְּ ָאת ּו ֵמ ַא ְרמוֹן ְל ִט ֶ ּב ְריָ א
ָ ָׁ ְשבוּי
יה דְּ ַר ִ ּבי
ּ  וַ ֲאת ּו ְל ַק ֵּמ,ֲח ָדא דְּ ִא ַﬠ ְ ּב ָרא ִמ ּגוֹי
יוֹחנָ ן וְ ַר ִ ּבי ֶא ְל ָﬠזָ ר
ָ  ַר ִ ּבי:ּ ֲא ַמר ְלהו.ַא ִמי
 גּ וֹי וְ ֶﬠ ֶבד ַה ָ ּבא ַﬠל,וְ ַר ִ ּבי ֲחנִינָ א דְּ ָא ְמ ִרי
.ַ ּבת יִ ְ ׂש ָר ֵאל ַה ָּו ָלד ַמ ְמזֵ ר

The Gemara cites a related incident: Rabbi Aĥa, lord of the capital,P
and Rabbi Tanĥum, son of Rabbi Ĥiyya, the man of Akko village,
redeemed those captives who came from ArmonB to Tiberias.
One of them had been impregnated by a gentile, and they came
before Rabbi Ami to ask what the oﬀspring’s status would be when
born. He said to them that Rabbi Yoĥanan and Rabbi Elazar and
Rabbi Ĥanina all say: With regard to a gentile or a slave who
engaged in intercourse with a Jewish woman, the oﬀspring is a
mamzer.

!? ְרבו ָּתא ְל ִמ ֲח ׁ ַשב ַ ּג ְב ֵרי:יוֹסף
ֵ ֲא ַמר ַרב
ﬠ הוֹש
ֻ ׁ ְ וְ ַר ִ ּבי י,ָהא ַרב ּו ׁ ְשמו ֵּאל ְ ּב ָב ֶבל
 וְ ָא ְמ ִרי,ֶ ּבן ֵלוִ י ו ַּבר ַק ּ ָפ ָרא ְ ּב ֶא ֶרץ יִ ְ ׂש ָר ֵאל
, ִחלּ ו ֵּפי ַ ּבר ַק ּ ָפ ָרא וְ ַﬠיְ ֵילי זִ ְקנֵי דָּ רוֹם:ָל ּה
–  ּגוֹי וְ ֶﬠ ֶבד ַה ָ ּבא ַﬠל ַ ּבת יִ ְ ׂש ָר ֵאל:דְּ ָא ְמ ִרי
.ַה ָּו ָלד ָּכ ׁ ֵשר

Upon hearing this, Rav Yosef said: Is it so great to enumerate men?
The fact that several great Sages held this opinion does not prove that
their opinion is the accepted halakha. But there are Rav and Shmuel
in Babylonia, and Rabbi Yehoshua ben Levi and bar Kappara in
Eretz Yisrael, and some say to remove bar Kappara from this list
and insert instead the Elders of the South, who all say: With regard
to a gentile or a slave who engaged in intercourse with a Jewish
woman, the lineage of the oﬀspring is unflawed, and he or she may
marry into the congregation of Israel.

 דְּ ִכי ֲא ָתא. ַר ִ ּבי ִהיא:יוֹסף
ֵ ֶא ָּלא ֲא ַמר ַרב
ימי
ִ ימי ֲא ַמר ַר ִ ּבי יִ צְ ָחק ַ ּבר ֲאבו ִּד
ִ ִַּרב ד
 גּ וֹי וְ ֶﬠ ֶבד ַה ָ ּבא ַﬠל:ִּמ ׁ ּשוּם ַר ֵ ּבינ ּו ָא ְמרו
.ַ ּבת יִ ְ ׂש ָר ֵאל – ַה ָּו ָלד ַמ ְמזֵ ר

Rather, Rav Yosef said the halakha is in fact that the oﬀspring is a
mamzer because this is Rabbi Yehuda HaNasi’s opinion, as when
Rav Dimi came from Eretz Yisrael he said that Rav Yitzĥak bar
Avudimi said in the name of our Master, i.e., Rabbi Yehuda HaNasi,
that they say: With regard to a gentile or a slave who engaged in
intercourse with a Jewish woman, the oﬀspring is a mamzer.

. ַה ָּו ָלד ְמקו ְּל ָקל:אוֹמר
ֵ ﬠ ֶ ּבן ֵלוִ י הוֹש
ֻ ׁ ְַר ִ ּבי י
ימא ַל ָ ּק ָהל – ָהא ֲא ַמר ַר ִ ּבי
ָ ְל ַמאן? ִא ֵיל
–  ֶא ָּלא ִל ְכהו ָּּנה,ﬠ ַה ָּו ָלד ָּכ ׁ ֵשר הוֹש
ֻ ׁ ְי
מוֹר ֵאי דְּ ַמ ְכ ׁ ְש ֵרי מוֹד ּו ׁ ֶש ַה ָּו ָלד
ָ דְּ כו ְּּלה ּו ֲא
.ּ ָפגוּם ִל ְכהו ָּּנה

Rabbi Yehoshua ben Levi says: The lineage of the oﬀspring is
sullied, and if the child is a girl she is restricted in whom she may
marry. The Gemara asks: To whom is she prohibited from marrying?
If we say it is to the congregation of Israel, but didn’t Rabbi
Yehoshua himself say that the lineage of the oﬀspring is unflawed
and he or she may marry into the congregation of Israel? Rather, the
oﬀspring is prohibited to marry into the priesthood, as all of the
amora’im who render the oﬀspring fit to enter the congregation of
Israel agree that the oﬀspring has flawed lineage and is forbidden
to marry into the priesthood.NH

 ָמה ַא ְל ָמנָ ה ְלכ ֵֹהן:חוֹמר ֵמ ַא ְל ָמנָ ה
ֶ ִָמ ַ ּקל ו
יסו ָּר ּה ׁ ָשוֶ ה ַ ּב ּכֹל – ְ ּבנָ ּה
ּ  ׁ ֶש ֵאין ִא,ָ ּגדוֹל
 זוֹ ׁ ֶש ִא ּיסו ָּר ּה ׁ ָשוֶ ה ַ ּב ּכֹל – ֵאינוֹ דִּ ין,ּ ָפגוּם
.ׁ ֶש ְ ּבנָ ּה ּ ָפגוּם

This is derived from an a fortiori inference from the halakha of a
widow, as follows: Just as in the case of a widow who is married to
a High Priest, where the prohibition that pertains to her is not
equally applicable to all Jews, i.e., only a High Priest is prohibited
from marrying a widow, and nevertheless her child from that union
will have flawed lineage, then so too with regard to this woman who
engaged in relations with a gentile or slave, where the prohibition
that pertains to her is equally applicable to all Jews, isn’t it logical
that her child from that union will have flawed lineage?N

 ַמה ְּל ַא ְל ָמנָ ה ְלכ ֵֹהן ָ ּגדוֹל ׁ ֶש ֵּכן ִהיא ַﬠצְ ָמ ּהAnd if one would say that the logic of this a fortiori inference could
 ֵּכיוָ ן ׁ ֶש ִּנ ְב ֲﬠ ָלה, ִמ ְת ַח ֶּל ֶלת! ָה ָכא נַ ִמיbe refuted by claiming that what is true with regard to a widow who
is married to a High Priest, where her union with him is what makes
.ּ ְפ ָס ָל ּה
her herself disqualified from subsequently marrying any priest and,
if she is the daughter of a priest, from eating teruma, is not true with
regard to the prohibition against a Jewish woman engaging in relations with a gentile or a slave. This is not correct, because here, too,
once he has engaged in intercourse with her,H he thereby renders
her unfit to marry into the priesthood.

HALAKHA

The oﬀspring has flawed lineage and is prohibited from marrying into the priesthood – ה ָּו ָלד ּ ָפגוּם ִל ְכהו ָּּנה:ַ Although the
oﬀspring of a gentile or slave who engaged in intercourse with
a Jewish woman is fit to marry into the congregation of Israel,
if the oﬀspring is a daughter then she is prohibited from marrying a priest. This is in accordance with the Gemara here and
several other places where it is stated that this fact is unanimously
accepted. Some (Rif; Ramban; Rambam, as explained by Maggid
Mishne) rule that she is not unfit to marry into the priesthood.
Therefore, later commentaries (Beit Shmuel; Ĥelkat Meĥokek) rule

that if the daughter went and married a priest then this lenient
opinion may be relied upon, and they need not divorce (Rambam
Sefer Kedusha, Hilkhot Issurei Bia 15:4; Shulĥan Arukh, Even HaEzer
4:4–5, 19; 7:17).
A gentile who engaged in intercourse with a Jewish woman –
יִש ָר ֵאל
ׂ ְ נָ ְכ ִרי ַה ָ ּבא ַﬠל ַ ּבת: If a gentile or slave engaged in intercourse
with a Jewish woman, she becomes a zona and is therefore
prohibited from marrying into the priesthood (Rambam Sefer
Kedusha, Hilkhot Issurei Bia 18:2; Shulĥan Arukh, Even HaEzer 6:8).

 ִמ ּנַיִ ן:יוֹחנָן ִמ ׁ ּשוּם ַר ִ ּבי ׁ ִש ְמעוֹן
ָ דְּ ָא ַמר ַר ִ ּבי
ְלגוֹי וְ ֶﬠ ֶבד ַה ָ ּבא ַﬠל ַה ּכ ֶֹהנֶ ת וְ ַﬠל ַה ְּלוִ יָּ ה
וְ ַﬠל ַהיִּ ְ ׂש ְר ֵא ִלית ׁ ֶש ּ ְפ ָסלו ָּה – ׁ ֶש ֶּנ ֱא ַמר
 ִמי,״ו ַּבת ּכ ֵֹהן ִּכי ִת ְהיֶ ה ַא ְל ָמנָ ה וּגְ רו ׁ ָּשה״
 יָ צְ א ּו גּ וֹי,ׁ ֶשיֵּ ׁש לוֹ ַא ְל ְמנוּת וְ גֵ ירו ׁ ִּשין ָ ּב ּה
.וְ ֶﬠ ֶבד ׁ ֶש ֵאין ָל ֶהם ַא ְל ְמנוּת וְ גֵ ירו ׁ ִּשין ָ ּב ּה

 ַמאי ֲחזֵ ית דְּ ָס ְמ ַכ ְּת:יה ַא ַ ּביֵ י
ּ ֲא ַמר ֵל
ימי? ְסמוֹךְ ַאדְּ ָר ִבין! דְּ ִכי ֲא ָתא
ִ ִַּאדְּ ַרב ד
ָשיא
ׂ ִ  ַר ִ ּבי נָ ָתן וְ ַר ִ ּבי יְ הו ָּדה ַה ּנ:ָר ִבין ֲא ַמר
 ו ַּמאן ַר ִ ּבי יְ הו ָּדה,ית ָירא
ֵּ מוֹרים ָ ּב ּה ְל ֶה
ִ
.ָשיא – ַר ִ ּבי
ׂ ִ ַה ּנ

As Rabbi Yoĥanan said in the name of Rabbi Shimon: From
where is it derived with regard to a gentile or a slave who engaged
in intercourse with a daughter of a priest or with a female Levite
or with a female Israelite that they thereby render her unfit to
marry into the priesthood? As it is stated: “But a priest’s daughter when she will become a widow, or a divorcée, and have no
child, she returns to her father’s house as in her youth” (Leviticus
: ). The verse indicates that she returns to her father’s house
and enjoys the rights of the priesthood only in a case where
she engaged in intercourse with one to whom widowhood and
divorce can apply, i.e., one with whom her marriage would be
valid and would be broken only through death or divorce.
Excluded from this is a union with a gentile or a slave, to whom
neither widowhood nor divorce can apply, as no marriage bond
can be formed with them.
Abaye said to Rav Yosef: What did you see that you rely upon
Rav Dimi and his tradition that Rabbi Yehuda HaNasi holds
that the oﬀspring of a gentile or a slave and a Jewish woman is a
mamzer? Rely instead upon Ravin, as when Ravin came from
Eretz Yisrael he said that Rabbi Natan and Rabbi Yehuda HaNasi
both rule that the oﬀspring is permitted to marry into the congregation of Israel. And who is the Rabbi Yehuda HaNasi referred
to in Ravin’s report? It is the one who is simply referred to as Rabbi,
the redactor of the Mishna, whose opinion is accepted as the
halakha.

ֶ  וְ ַאף ַרבThe Gemara notes: And even Rav rules that the oﬀspring is
 דְּ ַההוּא,ית ָירא
ֵּ מוֹרה ָ ּב ּה ֶה
 ּגוֹי וְ ֶﬠ ֶבד:יה
ּ  ֲא ַמר ֵל,יה דְּ ַרב
ּ  דַּ ֲא ָתא ְל ַק ֵּמpermitted, as is evident from an incident involving a certain
individual who came before Rav and said to him: With regard to
?ַּה ָ ּבא ַﬠל ַ ּבת יִ ְ ׂש ָר ֵאל ַמהו
the oﬀspring of a gentile or a slave who engaged in intercourse
with a Jewish woman,H what is its halakhic status?
 ַהב ִלי:יה
ּ  ֲא ַמר ֵל. ַה ָּו ָלד ָּכ ׁ ֵשר: ֲא ַמר לוֹRav said to him: The lineage of the oﬀspring is unflawed. The
. ְ ְ ּב ַר ָּתךְ ! ָלא יָ ֵה ְיבנָ א ָלךindividual who asked the question was himself such a child, and
he said to Rav: If so, give me your daughter in marriage. He said
to him: I will not give her to you.
:ינָשי
ֵ ׁ  ָא ְמ ִרי ֱא:ימי ַ ּבר ִחיָּ יא ְל ַרב
ִ  ֲא ַמר ׁ ִשShimi bar Ĥiyya,P Rav’s grandson, said to Rav: People often say
NB
 ָהא ַק ָ ּבא, ַ ּג ְמ ָלא ְ ּב ָמ ַדי ַא ַ ּק ָ ּבא ָר ְק ָדאthat a camel in Medes can dance upon a small space that holds
only a single kav of produce. However, clearly that is an exaggera!וְ ָהא ַ ּג ְמ ָלא וְ ָהא ָמ ַדי – וְ ָלא ָר ְק ָדא
tion, since if one would go to Medes one could demonstrate that
this is a space that holds a kav, and this is a camel, and this is
Medes, and yet the camel is not dancing,N i.e., the truth of a statement becomes apparent when it is put to the test. So too, it would
appear that you do not truly believe in your ruling because when
put to the test, you are unwilling to rely on it.
ﬠ ִ ּבן נוּן ָלא יהוֹש
ֻ ׁ נֶיהוֵ י ִּכ
ֱ  ִאי:יה
ּ ָא ַמר ֵל
 ִאי ֲהוָ ה:יה
ּ  ָא ַמר ֵל.יה ְ ּב ַר ִּתי
ּ יָ ֵה ְיבנָ א ֵל
– יה
ֻ ׁ ִּכ
ּ  ִאי ָמר ָלא יָ ֵהיב ֵל,ﬠ ִ ּבן נוּן יהוֹש
 ִאי ָמר ָלא יָ ֵהיב, ַהאי.יה
ּ ַא ֲח ִרינֵי יָ ֲה ֵבי ֵל
.יה
ּ יה – ַא ֲח ִרינֵי ָלא יָ ֲה ֵבי ֵל
ּ ֵל

HALAKHA

A gentile or slave who engaged in intercourse with a
Jewish woman – יִש ָר ֵאל
ׂ ְ גּוֹי וְ ֶﬠ ֶבד ַה ָ ּבא ַﬠל ַ ּבת: With regard to
a gentile or slave who engaged in intercourse with a Jewish
woman, the oﬀspring of such a union is fit to enter into the
congregation of Israel, irrespective of whether the woman
was married or unmarried and whether the intercourse was
consensual or forced (Rambam Sefer Kedusha, Hilkhot Issurei
Bia 15:3; Shulĥan Arukh, Even HaEzer 4:5, 19).
NOTES

A camel in Medes, etc. –  ַ ּג ְמ ָלא ְ ּב ָמ ַדי וכו׳: The Rivan interprets this to mean that the camels there are so well trained
that they can stand with all four legs on a space that holds
one kav. The Meiri explains that it means that the camels
there are so small that they can stand inside of a space that
holds one kav. See the Arukh LaNer, who explains how this
imagery alludes to a deeper meaning.
This is a kav…and it is not dancing – הא ַק ָ ּבא…וְ ָלא ָר ְק ָדא:ָ
One commentary explains that the man who asked the
question was himself a Torah scholar and that is why Rav
Shimi bar Ĥiyya wanted to intervene on his behalf. He
brings support for his claim from the fact that Rav compared the man to the biblical Joshua, which, at the very
least, suggests that he was an important figure in his own
right (Ya’avetz).
I would not give him – יה
ּ לא יָ ֵה ְיבנָ א ֵל:ָ Some explain that
Rav’s hesitance was because he did not want to introduce
anyone with flawed lineage into his family. Possibly he
believed that the son of a gentile is unfit for the priesthood; alternatively, Rav considered the very fact that one
is descended from a gentile to be a flaw, even if there are
no associated prohibitions with that flaw (see Rivan). Others explain that his concerns had nothing to do with the
man’s lineage but were due to an entirely unrelated issue.
BACKGROUND

A camel in Medes – ג ְמ ָלא ְ ּב ָמ ַדי:ּ ַ In talmudic literature,
Medes is often used as an example of a distant, unknown
land. This example was first used in the period of the
Mishna, when Medes was far from the Jewish center of
life in Eretz Yisrael. Later, when the Jewish community was
centered in Babylonia, the example continued to be used
despite the fact that Medes is actually near Babylonia.

He said to him: Even if he were as great as Joshua, son of Nun, I
would not give himN my daughter in marriage. My refusal to give
her to him in marriage is not that I do not stand by my ruling; it is
for other reasons. He said to him: If he were as great as Joshua,
son of Nun, then even if the Master would not give him his
daughter, others would still give him their daughters. However,
with regard to this man, if the Master does not give him his
daughter, others will not give him their daughters either out of
fear of damaging the family lineage. Nevertheless, Rav remained
unwilling to give his daughter to that individual.

PERSONALITIES

Shimi bar Ĥiyya – ימי ַ ּבר ִחיָּ יא
ִ ש:
ִ ׁ Rav Shimi bar Ĥiyya was among
the second-generation amora’im of Babylonia. He was a grandson of Rav and apparently his preeminent disciple and much
beloved by him. Even during his grandfather’s lifetime, Rav Shimi
was recognized as a significant Torah scholar. The Talmud records

numerous halakhic teachings of his, both those he transmitted
in the name of his grandfather and those of his own. In certain
cases he even disagreed with the rulings of his grandfather.
Given their close familial relationship, it is clear why here he
allowed himself to address Rav in such an informal manner.
. פרק ד׳ דף מה. Yevamot . Perek IV . 45a
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BACKGROUND

He placed his eyes upon him and he died – ינֵיה
ּ יה ֵﬠ
ּ יָ ֵהיב ֵ ּב
ו ׁ ְּש ִכיב: This concept is mentioned in the Talmud on a number of occasions. The Or HaĤayyim on Exodus 11:5 and 23:23
explains that when a righteous person looks at others he can
draw out the sparks of holiness that each individual has, and
if that individual does not have any other merits to stay alive,
he might die as a result. This explanation might be challenged
from the fact that the Talmud cites a similar event with Rav
Sheshet (Berakhot 58b), despite the fact that he was blind. In the
Iggeret HaKodesh (attributed to the Ramban) it is explained that
the word eyes does not literally refer to eyes but rather to the
thought process of a righteous person, which can aﬀect other
people for good or bad.

יה
ּ  יָ ֵהיב ֵ ּב,יה
ּ  ָלא ֲהוָ ה ָק ָאזֵ יל ִמ ַ ּק ֵּמThat individual would not go from standing before Rav and
.ינֵיה ו ׁ ְּש ִכיב
ּ  ֵﬠcontinued to plead with him. Rav placed his eyes upon him
and he died.B
,ית ָירא
ֵּ מוֹרה ָ ּב ּה ְל ֶה
ֶ וְ ַאף ַרב ַמ ָּתנָ ה
ֶ וְ ַאף ַרב יְ הו ָּדה
.ית ָירא
ֵּ מוֹרה ָ ּב ּה ְל ֶה
יה דְּ ַרב יְ הו ָּדה ָא ַמר
ּ דְּ ִכי ֲא ָתא ְל ַק ֵּמ
. ְנְסיב ַ ּבת ִמ ָּינך
ֵ  אוֹ,יט ַמר
ְ  זִ יל ִא:יה
ּ ֵל
 אוֹ:יה
ּ יה דְּ ָר ָבא ָא ַמר ֵל
ּ וְ ִכי ֲא ָתא ְל ַק ֵּמ
. ְנְסיב ַ ּבת ִמ ָּינך
ֵ  אוֹ,ְ ּג ֵלי

The Gemara adds: And even Rav Mattana rules that the
oﬀspring is permitted, and even Rav Yehuda rules that the
oﬀspring is permitted, as is evident from the fact that when
a child of a gentile or slave and a Jewish woman came before
Rav Yehuda, he said to him: Go and conceal your paternal
lineageN so that people will not refrain from giving you their
daughters in marriage, as it is permitted for you to marry into
the congregation of Israel, or otherwise, marry a woman of
your own kind, i.e., a woman of similar lineage. And similarly,
when such a person came before Rava, he said to him: Either
go into exileN to a place where your lineage is unknown, so that
others will give you their daughters in marriage, or marry a
woman of your own kind.

 ִמי:יכ ִסי ְל ַר ָ ּבה
ְ יה ְ ּבנֵי ֵ ּבי ִמ
ּ ׁ ָש ְלח ּו ֵל
חוֹרין ַה ָ ּבא ַﬠל
ִ ׁ ֶש ֶחצְ יוֹ ֶﬠ ֶבד וְ ֶחצְ יוֹ ֶ ּבן
 ָה ׁ ְש ָּתא:ַּ ּבת יִ ְ ׂש ָר ֵאל ַמהוּ? ָא ַמר ְלהו
ֶﬠ ֶבד ּכו ּּלוֹ ָא ְמ ִרינַ ן ָּכ ׁ ֵשר – ֶחצְ יוֹ
?יב ֲﬠיָ א
ּ ָ ִמ

The residents of Bei Mikhsei sent the following question to
Rabba: With regard to the oﬀspring of one who is a half-slave
half-freeman, who engaged in intercourse with a Jewish
woman, what is its halakhic status? He said to them: Now that
with regard to the oﬀspring of a full slave we say that his lineage
is unflawed, is it necessary to ask about a half-slave?

ֵ  ֲא ַמר ַרבRav Yosef said: The Master who is responsible for dissemina ָמ ָרא דִּ ׁ ְש ַמ ְﬠ ָּתא:יוֹסף
tion of this halakha that the oﬀspring of a slave and a Jewish
woman is not a mamzer,

NOTES

Go and conceal your paternal lineage – יט ַמר
ְ זִ יל ִא: Evidently,
Rav Yehuda maintains that the child of a gentile and a Jewish
woman is fit to marry even a priest, as if this were not the
case his advice might lead to a prohibited marriage, since
the daughter of this man might mistakenly think that she
is eligible to marry a priest as her father did not disclose his
lineage (Rashba). However since the halakha is that such
a child is considered to be of flawed lineage and may not
marry a priest (see Even HaEzer 4:5 and 4:19), a father would
not be allowed to conceal his lineage.
Another issue that arises from Rav Yehuda’s advice is the
propriety and ramifications of deceptive behavior between
potential marriage partners, which Rav Yehuda appears to be
encouraging. Apart from the ethical issues involved, doing
so might render the betrothal as mistaken, thereby undermining its validity. The Tzitz Eliezer (17:48) suggests that Rav
Yehuda’s suggestion was permitted only at that time, as it
was not universally accepted that the oﬀspring of a gentile
and a Jewish woman was of unflawed lineage, and there was
a need to establish this halakha so that such people would
be able to marry and would not be rejected even though
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they are permitted. However, the Kehillot Ya’akov (Yevamot
44) maintains that not revealing one’s flawed lineage is not
considered deceptive whenever the marriage itself is permitted. He rationalizes that even if one would respond unfavorably to certain information concerning lineage before the
couple is married, it is obvious that once they are happily
married they would not divorce over such an issue. Therefore,
it cannot be considered a mistaken betrothal, and so the
deception should be permitted for the sake of the mitzva to
marry. Alternatively, it is possible that Rav Yehuda was merely
advising him to go to a place where people do not examine
lineage so closely, where he would have a better chance of
marrying (see Tosafot on 47a).
Go and conceal your lineage…go into exile – …יט ַמר
ְ זִ יל ִא
ג ֵלי:ּ ְ The later commentaries attempted to explain why these
Sages diﬀered in their choice of language. One explains
that the man who asked this question of Rava was famous
in his locale and therefore could not conceal his lineage
(Melo HaRo’im).

Perek IV
Daf 45 Amud b
: וְ ָהא ָא ַמר ַרב יְ הו ָּדה,ַמנּ ּו – ַרב יְ הו ָּדה
חוֹרין ַה ָ ּבא
ִ ִמי ׁ ֶש ֶחצְ יוֹ ֶﬠ ֶבד וְ ֶחצְ יוֹ ֶ ּבן
ַﬠל ַ ּבת יִ ְ ׂש ָר ֵאל – אוֹתוֹ וָ ָלד ֵאין לוֹ
.ַּת ָ ּקנָ ה

who is he? He is Rav Yehuda, as the Gemara cited above. But didn’t
Rav Yehuda himself say: With regard to one who is a half-slave
half-freemanH who engaged in intercourse with a Jewish woman,
that oﬀspring of that union has no recourseN to be able to marry? It
is apparent, then, that even one who permits the oﬀspring of a slave
to marry into the congregation of Israel does not permit the oﬀspring
of a half-slave to do so, contrary to Rava’s assertion.

HALAKHA

A half-slave half-freeman – חוֹרין
ִ חצְ יוֹ ֶﬠ ֶבד וְ ֶחצְ יוֹ ֶ ּבן:ֶ If a
half-slave half-freeman engaged in intercourse with a
married woman, then the oﬀspring is forbidden both to a
Jewish woman and to a maidservant. If the oﬀspring marries a convert, his children will share his status (Rambam
Sefer Kedusha, Hilkhot Issurei Bia 15:5; Shulĥan Arukh, Even
HaEzer 4:17).

ית ַמר דְּ ַרב יְ הו ָּדה ְּכגוֹן דְּ ָק ֵד ׁיש
ְּ  ִּכי ִאThe Gemara resolves the diﬃculty: When this ruling of Rav Yehuda
 דְּ נִ ְמצָ א צַ ד ַﬠ ְבדוּת ׁ ֶש ּבוֹ, ַ ּבת יִ ְ ׂש ָר ֵאלwas stated, it was referring to a case where the half-slave betrothed
a Jewish woman.N Since a slave’s betrothal does not take eﬀect, the
.ִמ ׁ ְש ַּת ֵּמ ׁש ְ ּב ֵא ׁ ֶשת ִא ׁיש
result of that betrothal is that the woman is married to only the free
half of the half-slave half-freeman, such that it emerges that when he
has relations with her, the slave side of him is engaging in relations
with a married woman to whom that side of him is not married, and
so the oﬀspring of that union is a mamzer.
:יה דְּ ַר ִ ּבי יַ ֲﬠקֹב
ּ וְ ָה ָא ְמ ִרי נְ ַה ְרדְּ ֵﬠי ִמ ׁ ּ ְש ֵמ
,וֹסל ֲא ִפילּ ּו ִ ּב ְפנוּיָ ה
ֵ וֹסל – ּפ
ֵ ְל ִד ְב ֵרי ַה ּפ
ּ ְל ִד ְב ֵרי ַה ַּמ ְכ ׁ ִשיר – ַמ ְכ ׁ ִשיר ֲא ִפ
יל ּו
.ְ ּב ֵא ׁ ֶשת ִא ׁיש

The Gemara raises an objection: But didn’t the Sages of Neharde’a
say in the name of Rabbi Ya’akov: According to the statement of
the one who renders the child of a gentile or slave and a Jewish
woman unfit to marry into the congregation of Israel, he renders the
child unfit even when the mother is an unmarried woman. And
according to the statement of the one who renders the child fit, he
renders the child fit even when the mother is a married woman.

נֵיהם ל ֹא ְל ָמדו ָּה ֶא ָּלא ֵמ ֵא ׁ ֶשת
ֶ ּו ׁ ְש
 ָמה ֵא ׁ ֶשת ָאב:ָאב – ַמאן דְּ ָפ ֵסיל ָס ַבר
– []ה ָּו ָלד ַמ ְמזֵ ר
ַ דְּ ָלא ָּת ְפ ֵסי ָ ּב ּה ִקדּ ו ׁ ִּשין
ַאף ָּכל דְּ ָלא ָּת ְפ ֵסי ָ ּב ּה ִקדּ ו ׁ ִּשין ַה ָּו ָלד
.ַמ ְמזֵ ר

And both of them derived their opinions only from the halakha of
one’s father’s wife,N as follows: The one who renders the child unfit
holds that just as with regard to one’s father’s wife, one’s betrothal
of her does not take eﬀect even after she is widowed or divorced,
and so the oﬀspring of such a union is a mamzer, so too, with regard
to any one for whom betrothal of her does not take eﬀect, including
a gentile or a slave, the oﬀspring is a mamzer.

NOTES

He has no recourse – אין לוֹ ַּת ָ ּקנָ ה:ֵ Most of the early commentaries explain that there is no one whom this oﬀspring is permitted
to marry because his status is half-mamzer and half-fit. He is
therefore prohibited from marrying a Jewish woman on account
of his mamzer status but he may also not marry a mamzeret due
to his fit status. Furthermore, since he is not a gentile or a slave he
is forbidden to a maidservant. However, Rashi appears to explain
that the oﬀspring will have full mamzer status, and therefore
he would be permitted to marry a mamzeret or a maidservant.
Some explain that Rashi’s opinion is based on the halakha that
the status of a mamzer status is transferred to his son, even
when there is no transgression involved in his conception, e.g.,
where a mamzer married a female convert. It is apparent from
that halakha that the mamzer status is considered dominant and
therefore always defines the oﬀspring. So too, in the case here, if
the factors necessary to define the oﬀspring as a mamzer exist,
even if they exist only with regard to one side of his father, that
is suﬃcient to render the oﬀspring a full mamzer (Mei Naftoaĥ).
A case where he betrothed a Jewish woman – ְּכגוֹן דְּ ָק ֵד ׁיש
יִש ָר ֵאל
ׂ ְ בת:ּ ַ The Gemara in Gittin (43a) considers the status of a
betrothal performed by a half-slave and remains in doubt as to

whether it is at all eﬀective (see Tosafot here). From the fact that
the Gemara here establishes the case as one where the halfslave betrothed a Jewish woman, apparently the Gemara here
assumes that such a betrothal is eﬀective. Nevertheless, it would
appear that even if it is eﬀective, the bond between the couple
is still incomparable to the bond formed by a standard betrothal.
Rather, the betrothal will be eﬀective only to render the woman
partially betrothed, a state that is similar to the marital status of
a designated maidservant, i.e., a half-free half-slave maidservant
who was betrothed to a Hebrew slave (see Leviticus 19:20–22;
Keren Ora).
They derived their opinions…from a father’s wife – …ְל ָמדו ָּה
מ ֵא ׁ ֶשת ָאב:ֵ In the Torah, the prohibition against engaging in
relations with one’s father’s wife is juxtaposed to the prohibition
against allowing a mamzer to enter the congregation of God
(Deuteronomy 23:1–3). Based on that juxtaposition, the Gemara
derives that only unions that are similar to that of a man with
his father’s wife will result in the oﬀspring having the status of a
mamzer. The various opinions concerning who is a mamzer are
all based on the issue of how to define whether a case is considered to be similar or dissimilar to the case of one’s father’s wife.
: פרק ד׳ דף מה. Yevamot . Perek IV . 45b

307

NOTES

To the exclusion of a gentile and a slave, for whom
betrothal does not take eﬀect – ְל ַא ּפו ֵּקי גּ וֹי וְ ֶﬠ ֶבד
דְּ ָלא ָּת ְפ ֵסי ְ ּבה ּו ִקדּ ו ׁ ִּשין: The commentaries question
the logic of this opinion that when the father of the
oﬀspring is a gentile or slave, the marital status of
the woman is irrelevant. Ultimately the relations
were adulterous and forbidden both for the Jewish
woman herself and for the gentile, since adultery is
included as one of the Noahide laws; why doesn’t
that automatically render the oﬀspring a mamzer?
Because of this diﬃculty, the Ramban and others
prefer an alternative version of the text held by
Rav Hai Gaon and the other ge’onim. According to
that version, the reason that the oﬀspring is not a
mamzer is not solely dependent on the forbidden
status of the union. Rather, it is based on the oﬀspring
being descended from a father and mother between
whom betrothal is ineﬀective. The uniqueness of this
case, then, is due to the fact that the oﬀspring of
a gentile father is never halakhically recognized as
relating to him. Consequently, with regard to issues
of lineage, the oﬀspring is halakhically considered as
having no father, and therefore it cannot be rendered
a mamzer.
All positions…from among your brethren – ָּכל
ָימוֹת…מ ֶ ּק ֶרב ַא ֶחיך
ִ
מ ִ ׂש:ְ The Gemara states that for this
halakha it is suﬃcient even if only one’s mother is
of Jewish lineage. However, Tosafot and the other
early commentaries note that the Gemara in tractate Sota appears to contradict this when it states
that although Agrippas’s mother was Jewish, since
his father was not, he was not halakhically qualified to be king. See Tosafot for one resolution of this
question. The Ramban suggests that a distinction
be made between appointing one to be the king
and appointing him to other positions of authority.
To be a king one must indeed have both a Jewish
mother and father; however, for other positions of
authority it is suﬃcient if only the mother is Jewish.
Some suggest that this distinction can be identified
in the verse that provides the source of this halakha,
by splitting it up into two clauses, as follows: “From
among your brethren shall you place a king over you”
(Deuteronomy 17:15) refers specifically to a king, and
the phrase “among your brethren” implies that both
parents must be Jewish. However, the continuation
of the verse: “You may not put a foreigner over you,
who is not your brother,” refers to any position of
authority where one individual is placed in charge
of others, and for that position only someone who
is “not your brother” is excluded. One is defined as
“not your brother” only if he does not have a Jewish
mother (see Yam shel Shlomo).

, ָמה ֵא ׁ ֶשת ָאב:ּו ַמאן דְּ ַמ ְכ ׁ ַשר ָס ַבר
יה ָלא ָּת ְפ ֵסי ָ ּב ּה ִקדּ ו ׁ ִּשין ְל ַא ֲח ִרינֵי
ּ דִּ ְל ִד ֵיד
ָּת ְפ ֵסי ָ ּב ּה ִקדּ ו ׁ ִּשין – ְל ַא ּפו ֵּקי גּ וֹי וְ ֶﬠ ֶבד
.דְּ ָלא ָּת ְפ ֵסי ְ ּבה ּו ִקדּ ו ׁ ִּשין ְּכ ָלל

And the one who renders the child fit holds that the derivation from
the halakha of one’s father’s wife is more limited, and it is derived that
the oﬀspring is a mamzer only in a case just like one’s father’s wife, in
that although his betrothal of her does not take eﬀect, with someone
else his betrothal of her does take eﬀect. This is to the exclusion of
a gentile and a slave, for whom betrothal of any Jewish woman does
not take eﬀectN at all, and so the oﬀspring of such a union will not be
a mamzer. It is apparent from this statement of the Sages of Neharde’a
that according to the lenient opinion, the oﬀspring of a slave is never
a mamzer, irrespective of the marital status of the Jewish woman.
Therefore, the Gemara’s resolution is undermined.

 ִּכי ִא ְּית ַמר דְּ ַרב יְהו ָּדה – ְּכגוֹן ׁ ֶש ָ ּבא, ֶא ָּלאThe Gemara oﬀers a diﬀerent resolution: Rather, when this statement
 ַﬠל ֵא ׁ ֶשת ִא ׁיש וְ נִ ְמצָ א צַ ד ֵחירוּת ׁ ֶש ּבוֹof Rav Yehuda was stated, it was referring to a case where the halfslave half-freeman engaged in intercourse with a married woman
.ִמ ׁ ְש ַּת ֵּמ ׁש ְ ּב ֵא ׁ ֶשת ִא ׁיש
who was married to someone else, and it therefore emerges that
although the woman’s union with the slave side of him will not render
the oﬀspring a mamzer, the free side of him is engaging in relations
with a married woman to whom he is not married, and due to that
side of him the oﬀspring is a mamzer.
יק ַלע
ְ  ִא:ֲא ַמר ָר ִבינָ א ֲא ַמר ִלי ַרב ַ ּגזָּ א
 וַ ֲהוָ ה עו ְּב ָדא,יוֹסי ַ ּבר ָא ִבין ְל ַא ְת ִרין
ֵ ַר ִ ּבי
. ְ ּב ֵא ׁ ֶשת ִא ׁיש – ו ְּפ ִסיל,ִ ּב ְפנוּיָ ה – וְ ַא ְכ ׁ ַשר
: ְל ִד ִידי ֲא ַמר ִלי ַרב ַ ּגזָּ א:ָא ַמר ַרב ׁ ֵש ׁ ֶשת
יוֹסי
ֵ  ֶא ָּלא ַר ִ ּבי,יוֹסי ַ ּבר ָא ִבין ֲהוָ ה
ֵ ָלא ַר ִ ּבי
 וְ ַא ְכ ׁ ַשר ֵ ּבין ִ ּב ְפנוּיָ ה ֵ ּבין,ְ ּב ַר ִ ּבי ִזְב ָידא ֲהוָ ה
יה
ּ יה ַרב ַא ָחא ְ ּב ֵר
ּ  ָא ַמר ֵל.ְ ּב ֵא ׁ ֶשת ִא ׁיש
.ימר ְל ַא ְת ִרין
ַ  ִא ְיק ַלע ֲא ֵמ:דְּ ַר ָ ּבה ְל ָר ִבינָ א
.וְ ַא ְכ ׁ ַשר ֵ ּבין ִ ּב ְפנוּיָ ה ֵ ּבין ְ ּב ֵא ׁ ֶשת ִא ׁיש

Ravina said: Rav Gazza said to me that Rabbi Yosei bar AvinP once
happened to come to our place, and there was an incident involving
an unmarried woman who had engaged in intercourse with a slave,
and Rabbi Yosei bar Avin rendered her oﬀspring fit to marry into the
congregation of Israel. And there was another incident involving a
married woman who had engaged in intercourse with a slave, and he
rendered her oﬀspring unfit to marry into the congregation of Israel
by ruling the oﬀspring was a mamzeret. Rav Sheshet said: Rav Gazza
told me that it was not Rabbi Yosei bar Avin; rather, it was Rabbi
Yosei, son of Rabbi Zevida, and he rendered the oﬀspring fit both in
the case of an unmarried woman and in the case of a married woman.
Rav Aĥa, son of Rabba, said to Ravina: Ameimar once happened to
come to our place and rendered the oﬀspring fit both in the case of
an unmarried woman and in the case of a married woman.

 גּ וֹי וְ ֶﬠ ֶבד ַה ָ ּבא ַﬠל ַ ּבת: וְ ִה ְל ְכ ָתאThe Gemara concludes: And the halakha is that with regard to a gen ֵ ּבין ִ ּב ְפנוּיָ ה ֵ ּבין, יִ ְ ׂש ָר ֵאל – ַה ָּו ָלד ָּכ ׁ ֵשרtile or slave who engaged in intercourse with a Jewish woman, the
lineage of the oﬀspring is unflawed, whether she was an unmarried
.ְ ּב ֵא ׁ ֶשת ִא ׁיש
or a married woman.
יה
ּ ֵיה ְל ַרב ָמ ִרי ַ ּבר ָר ֵחל ו ַּמנְי
ּ ָר ָבא ַא ְכ ׁ ְש ֵר
 וְ ַאף ַﬠל ַ ּגב דְּ ָא ַמר ָמר.ְ ּבפו ְּר ֵסי דְּ ָב ֶבל
 ָּכל ְמ ִ ׂשימוֹת,״שוֹם ָּת ִ ׂשים ָﬠ ֶליךָ ֶמ ֶל ְך״
ׂ
, ָׁ ֶש ַא ָּתה ֵמ ִ ׂשים ַאל יְה ּו ֶא ָּלא ִמ ֶ ּק ֶרב ַא ֶחיך
״מ ֶ ּק ֶרב
ִ – ַהאי ֵּכיוָ ן דְּ ִא ּמוֹ ִמיִּ ְ ׂש ָר ֵאל
.יה
ּ ַא ֶחיךָ ״ ָק ֵרינַן ֵ ּב

LANGUAGE

Oﬃcials [pursei] – פו ְּר ֵסי:ּ From the Greek ἔφορος,
eforos, meaning a governor or appointee. In certain
locations this became the title of city governors or
oﬃcials appointed over large populations.

The Gemara cites a related halakha: Rava ruled that Rav Mari bar
Raĥel,P who was the son of a gentile father and a Jewish mother,
was fit to marry into the congregation of Israel, and furthermore he
appointed him as one of the oﬃcials [pursei]L of Babylonia. And
although the Master said that from the verse, “You shall place a king
over you whom the Lord your God shall chose; from among your
brethren shall you place a king over you” (Deuteronomy : ) it is
derived that not only with regard to the kingship but also with regard
to all positions of authority that you appoint, the incumbents may
be selected only from among your brethrenN who share your Jewish
lineage. Nevertheless, with regard to this one, i.e., Rav Mari bar Raĥel,
since his mother is of Jewish lineage, we call him “from among your
brethren,”H and so he is eligible.

HALAKHA

From among your brethren – ָמ ֶ ּק ֶרב ַא ֶחיך:ִ It is prohibited to appoint a king over the Jewish people if
he descends from a line of converts. It is likewise
prohibited to appoint such a man to any position of
authority over the Jewish people. If, however, either
his father or mother are not from a line of converts,
he is eligible (Rambam Sefer Shofetim, Hilkhot
Melakhim 1:4).
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PERSONALITIES

Rabbi Yosei bar Avin – יוֹסי ַ ּבר ָא ִבין
ֵ ר ִ ּבי:ַ An amora from Eretz Yisrael,
Rabbi Yosei appears frequently in the Jerusalem Talmud as Rabbi
Yosei bar Bun. In the Jerusalem Talmud he is usually the final amora
mentioned on each topic, and some see his role as similar to that
of Rav Ashi in the Babylonian Talmud, who edited and organized
the subject matter. In a number of places his name appears with
that of Rabbi Yosei bar Zevida, who was apparently his colleague
but who does not appear in the Jerusalem Talmud, even though
he, too, lived in Eretz Yisrael.

in Neharde’a, the daughters of the great amora Shmuel, the leading
Sage of that city, were captured. One of them, Raĥel, was taken
by a gentile named Issur, who later became a righteous convert.
Nevertheless, since Mari was conceived while his father was not yet
Jewish, he was referred to by his matrilineal descent.
Rav Mari grew to become a Torah scholar and was considered
one of the leading scholars in his generation. He even debated
the great Sages Abaye and Rava, who also lived in his generation.
The Gemara often refers to his virtues and to the fact that he was
careful to act beyond the requirements of the halakha. He was also
Rav Mari bar Raĥel – רב ָמ ִרי ַ ּבר ָר ֵחל:ַ It would seem that Rav Mari bar very wealthy and influential. Two of his sons, Mar Zutra and Rav Ada
Raĥel is the same person referred to various times in the Gemara as Saba, were also considered to be among the great scholars of their
Rav Mari, son of Issur the convert. During the wars that took place generation and were contemporaries of Rav Ashi.

yevamoT . perek IV . 45b . :פרק ד׳ דף מה

§ A gentile slave purchased by a Jew must be circumcised and
then immersed in a ritual bath. By being immersed for the sake
of slavery, he takes on the status of a full slave, which, among
other things, obligates him to keep certain mitzvot. However, if
the slave, or any gentile, is immersed for the sake of conversion,
he then becomes a full Jew and fully obligated in mitzvot like
any other Jew.
יה דְּ ַר ִ ּבי ִחיָּ יא ַ ּבר ַא ִמי ַא ְט ְ ּב ָל ּה
ּ ֵּ ַﬠ ְבדThe Gemara considers the result of diﬀerent intentions accom ֲא ַמר ַרב. ְל ַה ִהיא גּ וֹיָ ה ְל ׁ ֵשם ִאנְ ְּת ָתאpanying an immersion: Rabbi Ĥiyya bar Ami’s slave immersed
a certain gentile woman for the sake of having intimate
. יָ ֵכ ְילנָ א ְל ַא ְכ ׁשו ֵּרי ָ ּב ּה ו ִּב ְב ַר ָּת ּה:יוֹסף
ֵ
relations,N i.e., to purify her from her menstrual impurity. Rav
Yosef said: I am able to render both her and her daughter fit
to marry into the congregation of Israel.
 ִמי ל ֹא: דַּ ֲא ַמר ַרב ַא ִסי, ָ ּב ּה – ִּכ ְד ַרב ַא ִסיWith regard to her, I can render her fit in accordance with
? ָט ְב ָלה ְלנִ דּ ו ָּת ּהthe opinion of Rav Asi, as Rav Asi said concerning a woman
whose status as a convert was unclear but who lived as a part
of the Jewish people and acted like all other Jewish women:
Didn’t she immerseH for the sake of purifying herself from her
menstruation?N Therefore, even if the original immersion was
invalid, her intention in subsequent immersions was suﬃcient
to be considered for the sake of conversion, since ultimately she
immersed as an expression of her commitment to Judaism. She
is therefore fully Jewish.
יִש ָר ֵאל
ׂ ְ  ִ ּב ְב ַר ָּת ּה – גּוֹי וְ ֶﬠ ֶבד ַה ָ ּבא ַﬠל ַ ּבתAnd with regard to her daughter, she is the daughter of a gen. ַה ָּו ָלד ָּכ ׁ ֵשרtile or slave who engaged in intercourse with a Jewish woman,
and the halakha is that the lineage of the oﬀspring is unflawed.
 ֲא ַמר.יה ַ ּבר ֲא ָר ִמיָ ָיתא
ּ ַההוּא דְּ ָהו ּו ָקר ּו ֵל
 ִמי ל ֹא ָט ְב ָלה ְלנִ דּ ו ָּת ּה? ַההוּא:ַרב ַא ִסי
 ֲא ַמר ַר ִ ּבי,יה ַ ּבר ַא ְר ָמ ָאה
ּ דְּ ָהו ּו ָקר ּו ֵל
? ִמי ָלא ָט ַבל ְל ִק ְריוֹ:ﬠ ֶ ּבן ֵלוִ י הוֹש
ֻ ׁ ְי

The Gemara details the circumstances of Rav Asi’s ruling: There
was a certain man whom people would call: Son of the
Aramean woman, as they cast aspersions on the validity of
his mother’s conversion. With regard to that case, Rav Asi
said: Didn’t she immerse for the sake of purifying herself
from her menstruation? A similar incident is recounted: There
was a certain man whom people would call: Son of an
Aramean man,N as they cast aspersions on the validity of his
father’s conversion. Rabbi Yehoshua ben Levi said: Didn’t he
immerse for the sake of purifying himself from his seminal
emission? That intention is suﬃcient to consider the immersion
an immersion for the sake of conversion.

:ָא ַמר ַרב ָח ָמא ַ ּבר גּ ּו ְריָ א ָא ַמר ַרב
 וְ ָק ַדם וְ ָט ַבל ְל ׁ ֵשם,ח ֶﬠ ֶבד ִמן ַהגּ וֹי ַהלּ ֵוֹק
 ַמאי.חוֹרין
ִ חוֹרין – ָקנָ ה ַﬠצְ מוֹ ֶ ּבן
ִ ֶ ּבן
?ַט ֲﬠ ָמא

Rav Ĥama bar Gurya said that Rav said: In the case of a Jew
who purchased a slave from a gentile, and before he managed
to immerse him for the sake of slavery the slave preempted himN
and immersed for the sake of conversion to render himself a
freeman,H he thereby acquired himself and becomes a freeman,
i.e., his immersion eﬀects a full conversion and he is no longer
a slave. What is the reason for this halakha?

NOTES

He immersed her for the sake of intimate relations – ַא ְט ְ ּב ָל ּה
ל ׁ ֵשם ִאנְ ְּת ָתא:ְ Tosefot Ĥad MiKamma’ei and many other early
commentaries explain that the woman had already completed
all of the various stages of conversion; however, her original
immersion was invalid because it had not been done under
the direction of a court, and therefore it was not clear that
it had been done with the necessary intention. When she
later immersed for the sake of purifying herself, in accordance
with the halakha, that intention itself was suﬃcient to deem
the later immersion as one for the sake of conversion. This is
because she performed the immersion as an expression of her
commitment to Judaism, and therefore that immersion completed her conversion process (see Nimmukei Yosef ). However,
many other commentaries explain that it was not the actual
immersion for the sake of purifying herself that completed her
conversion; rather, it merely served as proof that when she had
originally immersed as part of her conversion, she had the
necessary intentions.
Didn’t she immerse for the sake of her menstruation – ִמי
ל ֹא ָט ְב ָלה ְלנִ דּ ו ָּת ּה: Tosafot and the other early commentaries
question how this immersion, which was presumably done
in private, could possibly be valid, since the Gemara states
later (46b) that the conversion process must be done in the
presence of a court of three. Some suggest that in fact, a court
of three is necessary only when the potential convert formally
accepts upon himself to observe the mitzvot, since that is the
primary act of conversion. However, the immersion itself may
be performed in private. Others suggest that provided it is
known to the court that she immersed, that is suﬃcient, even
if they do not actually see the immersion. The Rif rules that a
court of three is only ever necessary ab initio. Accordingly, the
diﬃculty does not arise, since the Gemara’s case here is clearly
after the fact.
Whom people would call: Son of an Aramean man – ָקר ּו
יה ַ ּבר ַא ְר ָמ ָאה
ּ ל:ֵ Some commentaries ask: If his mother was
Jewish, then he would be a full Jew. Furthermore, according to
the Gemara’s conclusion, with which Rabbi Yehoshua himself
concurs, the oﬀspring of a gentile and a Jewish woman is not a
mamzer. If so, of what significance is it whether his father was a
gentile? Some suggest that it is still significant according to the
opinions that although he would not be a mamzer, he would
be unfit for the priesthood (Maharsha). Others suggest that the
case was not of the son of a questionable convert, but of a Jew
who took a gentile woman in marriage, and it was the conversion of the son himself that was questionable. In support of this
suggestion they cite an alternative version of the text that has:
Son of an Aramean woman (Arukh LaNer; see Meiri).
One who purchased a slave…and the slave preempted him,
etc. – ח ֶﬠ ֶבד…וְ ָק ַדם וכו׳ הלּ ֵוֹק:ַ The commentaries explain the connection between this section of the Gemara and the previous
one: From the previous Gemara it is apparent that even if a
convert immersed in private, not in the presence of the court,
the immersion can still be valid because his intention was clear.
The main issue in the following section of the Gemara is the
very issue of the significance of one’s intentions at the time of
immersion (Yosef Lekaĥ).

HALAKHA

Didn’t she immerse, etc. – מי ל ֹא ָט ְב ָלה וכו׳:ִ In order to become
Jewish, a convert is required to declare that he accepts upon
himself to observe the mitzvot, and he must then be circumcised and immersed, all in the presence of a court of three. If a
convert did not declare his acceptance of the mitzvot or was
not immersed in the presence of a court of three, then the conversion can still be valid if it is apparent that he had continued
to observe the mitzvot and Jewish customs and had immersed
for the sake of purifying himself from a discharge of semen,
or, in the case of a female convert, that she had immersed to
purify herself from menstruation. In any case, if the convert
married a Jewish woman, a child born from that union is not

rendered unfit (Rambam Sefer Kedusha, Hilkhot Issurei Bia 13:9;
Shulĥan Arukh, Yoreh De’a 268:3).
One who purchased a slave…and he immersed for the
sake of rendering him a freeman – ח ֶﬠ ֶבד…וְ ָט ַבל ְל ׁ ֵשם ֶ ּבן ַהלּ ֵוֹק
חוֹרין:
ִ If a Jew purchased a slave from a gentile, and the slave
immersed for the sake of conversion, then that immersion
eﬀects a full conversion and he becomes a freeman. He must
then compensate his previous master with the monetary value
of himself when he was a slave (Rema, citing Nimmukei Yosef;
Rambam Sefer Kedusha, Hilkhot Issurei Bia 13:11 and Sefer Kinyan,
Hilkhot Avadim 8:19; Shulĥan Arukh, Yoreh De’a 267:9).
: פרק ד׳ דף מה. Yevamot . Perek IV . 45b
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