Perek IV
Daf 49 Amud a
HALAKHA

Which oﬀspring have the status of a mamzer – ֵאיזֶ ה ּו
מ ְמזֵ ר:ַ The oﬀspring born of a forbidden union for which
one is liable to karet or a court-imposed death penalty is a
mamzer, irrespective of whether the sexual relations were
engaged in willfully or otherwise. This is true with the
exception of the oﬀspring of a union with a menstruating
woman, which is not a mamzer. This is in accordance with
the opinion of Shimon HaTimni, since the Gemara rules
in accordance with his opinion (Rambam Sefer Kedusha,
Hilkhot Issurei Bia 15:1; Shulĥan Arukh, Even HaEzer 4:13).
If a man’s wife died he is permitted to her sister – ִא ׁ ְש ּתוֹ
חוֹת ּה
ָ ש ֵּמ ָתה מו ָּּתר ַ ּב ֲא:
ֶ ׁ A man’s wife’s sister is forbidden
to him throughout his wife’s lifetime, even if they are
divorced. After his wife’s death, however, he is permitted
to marry her sister. It is all the more true that the sister of
a yevama is permitted to the yavam after the death of
the yevama (Rambam Sefer Kedusha, Hilkhot Issurei Bia
2:9; Shulĥan Arukh, Even HaEzer 15:26).
PERSONALITIES

Shimon HaTimni – ימנִי
ְ ש ְמעוֹן ַה ִּת:
ִ ׁ Shimon HaTimni was a
tanna during the generation of Rabbi Akiva whose title
was derived from his home city of Timna in Judea. He was
one of the important Sages of the Sanhedrin in Yavne.
He numbers among those few Sages who understood
seventy languages. However, due to his young age, he
was never ordained, and so he is instead referred to as
one who deliberated before the Sages. Despite his young
age, and even though he was connected to the disciples
of Rabbi Akiva, he was nevertheless not his preeminent
disciple. In fact, he occasionally disputed Rabbi Akiva’s
opinions.
Most statements cited in his name in the Mishna and
baraitot involve matters of halakha, and he seldom comments on issues of aggada.

מתני׳ ֵאיזֶ ה ּו ַמ ְמזֵ ר? ָּכל ׁ ְש ֵאר ָ ּב ָ ׂשר
. דִּ ְב ֵרי ַר ִ ּבי ֲﬠ ִק ָיבא,ׁ ֶשהוּא ְ ּב״ל ֹא יָ בֹא״
 ָּכל ׁ ֶש ַחיָּ ִיבים:אוֹמר
ֵ ימנִי
ְ ׁ ִש ְמעוֹן ַה ִּת
. וַ ֲה ָל ָכה ִּכ ְד ָב ָריו.ָﬠ ָליו ָּכ ֵרת ִ ּב ֵידי ׁ ָש ַמיִ ם
 ָּכל ׁ ֶש ַחיָּ ִיבין ָﬠ ָליו:אוֹמר
ֵ ﬠ הוֹש
ֻ ׁ ְוְ ַר ִ ּבי י
.יתת ֵ ּבית דִּ ין
ַ ִמ

mishna

Which oﬀspring of forbidden relations have
the status of a mamzer?NH It is the oﬀspring
of a union with any next of kinN that is subject to a Torah prohibition
that he should not engage in sexual relations with them; this is the
statement of Rabbi Akiva. Shimon HaTimniP says: It is the oﬀspring
of a union with any forbidden relation for which one is liable to
receive karet at the hand of Heaven. And the halakha is in accordance with his statement.N Rabbi Yehoshua says: It is the oﬀspring
of a union with any forbidden relation for which one is liable to
receive court-imposed capital punishment.

אתי
ִ ָ ָמצ:ָא ַמר ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן ַﬠזַּ אי
:יוֹח ִסין ִ ּבירו ׁ ָּש ַליִ ם וְ ָכתוּב ָ ּב ּה
ֲ ְמגִ ַּלת
 ְל ַקיֵּ ים,ִא ׁיש ּ ְפלוֹנִי ַמ ְמזֵ ר ֵמ ֵא ׁ ֶשת ִא ׁיש
.ﬠ הוֹש
ֻ ׁ ְדִּ ְב ֵרי ַר ִ ּבי י

Rabbi Shimon ben Azzai said: I found a scroll recording people’s
lineages in Jerusalem, and it was written in it that so-and-so is a
mamzerN from an adulterous union with a married woman, a sin
punishable by court-imposed capital punishment. The only reason
for the scroll to state the reason that this individual is a mamzer is in
order to support the statement of Rabbi Yehoshua.

,חוֹת ּה
ָ ִא ׁ ְש ּתוֹ ׁ ֶש ֵּמ ָתה – מו ָּּתר ַ ּב ֲא
נִשאת
ׂ ֵ ּ .חוֹת ּה
ָ ֵ ּג ְר ׁ ָש ּה ו ֵּמ ָתה – מו ָּּתר ַ ּב ֲא
 ִיְב ְמ ּתוֹ.חוֹת ּה
ָ ְל ַא ֵחר ו ֵּמ ָתה – מו ָּּתר ַ ּב ֲא
 ָח ַלץ ָל ּה,חוֹת ּה
ָ ׁ ֶש ֵּמ ָתה – מו ָּּתר ַ ּב ֲא
ּ
נִשאת ְל ַא ֵחר
ׂ ֵ ,חוֹת ּה
ָ ו ֵּמ ָתה – מו ָּּתר ַ ּב ֲא
.חוֹת ּה
ָ ו ֵּמ ָתה – מו ָּּתר ַ ּב ֲא

The mishna delineates the circumstances in which it is prohibited to
engage in relations with the sister of one’s wife and the sister of one’s
yevama: If a man’s wife died, he is permitted to her sister.H If he
divorced her and then she died, he is permitted to her sister. If he
divorced his wife and then she was married to another and then
died, he is permitted to her sister. If his yevama died, he is permitted to her sister. If he performed ĥalitza with her and then she died,
he is permitted to her sister. If after ĥalitza she was married to
another and then died, he is permitted to her sister. The principle
underlying all these cases is that the prohibition against engaging in
relations with her sister only applies while the wife or yevama remain
alive, irrespective of their current relationship to the man.

gemara

What is Rabbi Akiva’s reasoning? As it is
?יבא
ָ גמ׳ ַמאי ַט ֲﬠ ָמא דְּ ַר ִ ּבי ֲﬠ ִק
written: “A man shall not take his father’s
דִּ ְכ ִתיב ״ל ֹא יִ ַ ּקח ִא ׁיש ֶאת ֵא ׁ ֶשת ָא ִביו
wife, and he shall not uncover his father’s cloak” (Deuteronomy
וְ ל ֹא יְ גַ ֶּלה ְּכנַ ף ָא ִביו״ – ָּכנָ ף ׁ ֶש ָר ָאה
: ). This teaches that a cloak that his father saw,N i.e., a woman
, ָא ִביו ל ֹא יְגַ ֶּלהwith whom his father engaged in sexual relations, the son may not
uncover.

NOTES

Which oﬀspring have the status of a mamzer – איזֶ ה ּו ַמ ְמזֵ ר:ֵ This
mishna is not directly related to the general subject matter of
this chapter. However, since the previous mishna cites the dispute between Rabbi Akiva and the Rabbis as to whether or not
the oﬀspring from various forbidden unions are mamzerim, this
mishna cites the basic principles behind that dispute (Meiri).
Any next of kin – כל ׁ ְש ֵאר ָ ּב ָ ׂשר:ָּ The mishna here appears to
state that Rabbi Akiva regards only the oﬀspring of forbidden unions between next of kin as mamzerim; however, the
oﬀspring of other forbidden unions would not be mamzerim.
This would seem to contradict the mishna on 44a that states
that Rabbi Akiva holds that with regard to one who remarries
his divorcée after she had been married to another man, the oﬀspring from that union is also a mamzer. Rashi suggests that the
two mishnayot reflect the two diﬀerent opinions with regard to
Rabbi Akiva’s position, and the mishna on 44a is in accordance
with the understanding of Rabbi Simai. Others reject this suggestion because it would be highly unseemly for the Mishna to
cite two statements in the name of a single Sage based on two
opposing opinions of what his position is, especially when the
two statements are cited in close proximity to each other. The
Rashba therefore explains that one must conclude that one’s
divorcée who remarried is also considered next of kin because
the prohibition is based on his close relationship to her.
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From the Rambam’s Commentary on the Mishna it would
appear that he read Rabbi Akiva’s statement in this mishna as
comprising two clauses: The oﬀspring of a union with any next
of kin, or of a union that is subject to a Torah prohibition, is a
mamzer. His interpretation is supported by the discussion of
this mishna in the Jerusalem Talmud. According to this reading,
there is no contradiction at all to the previous mishna.
And the halakha is in accordance with his statement – וַ ֲה ָל ָכה
כ ְד ָב ָריו:ִּ Some early commentaries, including the Rif and Rabbeinu Ĥananel, note that there is a principle, cited in the Jerusalem Talmud on tractate Pe’a, that the halakha is not decided
based on rulings in a mishna. Therefore, despite the fact that
this mishna explicitly states that the halakha is in accordance
with the opinion of Shimon HaTimni, that itself has no force in
deciding the ultimate ruling. Some explain that the reason for
this is that when Rabbi Yehuda HaNasi redacted the Mishna, he
collected and arranged many tannaitic statements that already
existed. He would sometimes cite those statements without
modification, even if they included claims about what the halakha should be. Accordingly, when a mishna includes a statement about the ruling of a halakha, it cannot be assumed that
it reflects Rabbi Yehuda HaNasi’s own opinion, and therefore it
does not carry any halakhic weight.

And it was written in it that so-and-so is a mamzer, etc. –
 ִא ׁיש ּ ְפלוֹנִי ַמ ְמזֵ ר וכו׳:וְ ָכתוּב ָ ּב ּה: The purpose of keeping a record
of lineages is so that people are aware of whom they may
marry and whom they may not. Therefore, it is unnecessary for
the scroll to detail the circumstances that led to one gaining
a certain status. Accordingly, the fact that this scroll explicitly
stated why a certain individual was a mamzer suggests that it
meant to teach something about who is to be regarded as a
mamzer (Yosef Lekaĥ; see Tosafot).
A cloak that his father saw, etc. – כנָ ף ׁ ֶש ָר ָאה ָא ִביו וכו׳:ָּ The
Gemara explains that this refers to a woman raped by his father.
However, it is diﬃcult to understand why the oﬀspring from a
union with her would be a mamzer, since Rabbi Akiva states
in the mishna that only the oﬀspring of a union with a next of
kin is a mamzer. Some resolve this question by saying that the
essence of the condition that the union be with a next of kin
is that the prohibition is a function of one’s relationship to her.
If so, even though a woman his father rapes is not actually a
next of kin, since ultimately the prohibition against engaging in
relations with her is due to the father’s relationship to her, Rabbi
Akiva will agree that the oﬀspring of a union with her will be
a mamzer (Rashash).

: דְּ ָא ַמר, וְ ָס ַבר ָל ּה ְּכ ַר ִ ּבי יְ ה ּו ָדהAnd in this interpretation of the verse, Rabbi Akiva holds in
 דְּ ָהוְ יָ א, ַ ּב ֲאנו ַּסת ָא ִביו ַה ָּכתוּב ְמ ַד ֵ ּברaccordance with the opinion of Rabbi Yehuda, who said: The
verse states only that such relations are forbidden, but they would
.ָל ּה ַחיָּ ֵיבי ָלאוִ ין
not render him liable to receive karet; perforce the verse speaks
of a woman raped by one’s father, since she is one of the women
with whom relations render one liable for violating a prohibition.
The verse could not refer to one’s father’s wife since relations with
her render one liable to receive karet.
ְ  ו ְּס ִמThe Gemara completes its explanation of Rabbi Akiva’s opinion:
יה ״ל ֹא יָ בֹא ַמ ְמזֵ ר ִ ּב ְק ַהל
ּ יך ֵל
. ֵמ ָהנֵי ָהוֵ י ַמ ְמזֵ ר: ַא ְל ָמא. ה׳״And in close proximity to that verse is the verse: “A mamzer shall
not enterN into the congregation of the Lord” (Deuteronomy
: ). Apparently, even from these forbidden relations, which
render one liable for the violation of a prohibition, the oﬀspring
is a mamzer.
ימאי דִּ ְמ ַר ֶ ּבה ׁ ְש ָאר ַחיָּ ֵיבי
ַּ  ו ְּל ַר ִ ּבי ִסThe Gemara asks: But according to Rabbi Simai, who holds that
 ו ְּל ַר ִ ּבי יְ ׁ ֵש ָבב,״ש ֵאר״
ְ ׁ ִּ ָלאוִ ין דְּ ָלאו דRabbi Akiva includes as a mamzer the oﬀspring of all other forbidden relations for which one is liable for violation of a prohi– דִּ ְמ ַר ֶ ּבה ֲא ִפילּ ּו ַחיָּ ֵיבי ֲﬠ ֵ ׂשה
bition, even those that are not with his next of kin; and also
according to Rabbi Yeshevav,P who holds that Rabbi Akiva
includes even the oﬀspring of relations for which one is liable
for the violation of a positive mitzva; since according to them,
Rabbi Akiva includes cases that are not similar to the case a
woman raped by his father, what is his source?
. נָ ְפ ָקא ְלה ּו ִמ״ ְּול ֹא״The Gemara answers: They derive it from the verse that states:
“And he shall not uncover his father’s cloak” (Deuteronomy : ).
The word “and” is superfluous and serves to include additional
cases.
,ימנִי ָס ַבר ָל ּה ְּכ ַר ָ ּבנַ ן
ְ וְ ׁ ִש ְמעוֹן ַה ִּת
וֹמ ֶרת יָ ָבם ׁ ֶשל ָא ִביו
ֶ  ְ ּב ׁש:דְּ ָא ְמ ִרי
יבי
ֵ ָ דְּ ָהוְ יָ א ָל ּה ַחיּ,ַה ָּכתוּב ְמ ַד ֵ ּבר
,יה ״ל ֹא יָ בֹא ַמ ְמזֵ ר״
ּ  ו ְּס ִמיךְ ֵל,ָּכ ֵריתוֹת
. ֵמ ַחיָּ ֵיבי ָּכ ֵריתוֹת ָהוֵ י ַמ ְמזֵ ר:ַא ְל ָמא

And Shimon HaTimniN holds in accordance with the opinion of
the Rabbis, who say: It is with regard to the widow waiting for
his father to perform levirate marriage that the verse is speaking,
and it indicates that she is one of the women with whom relations
render one liable to receive karet. And in close proximity to that
verse is the verse: “A mamzer shall not enter into the congregation of the Lord” (Deuteronomy : ). Apparently, only the oﬀspring of a union for which one is liable to receive karet is a
mamzer.

ֻ ׁ ְוְ ַר ִ ּבי י
 ִל ְכ ּתוֹב ַר ֲח ָמנָ א ״ל ֹא:ﬠ הוֹש
 ״ל ֹא יִ ַ ּקח״ )״וְ ל ֹא יְגַ ֶּלה״( ָל ָּמה,יְגַ ֶּלה״
ּ  ִמ:ִלי? ֶא ָּלא ָלאו ָה ִכי ָק ָא ַמר
״ל ֹא
,יִ ַ ּקח״ ַﬠד ״ל ֹא יְ גַ ֶּלה״ – ָהוֵ י ַמ ְמזֵ ר
.ְט ֵפי – ָלא ָהוֵ י ַמ ְמזֵ ר

And how does Rabbi YehoshuaN derive his opinion? If the verses
should be derived as Rabbi Akiva and Shimon HaTimni suggest,
let the Merciful One write only: “He shall not uncover his
father’s cloak.” It is unnecessary for the verse to mention the
prohibition with regard to one’s father’s wife, as the fact that the
oﬀspring of that union is a mamzer would be known through an
a fortiori inference, since that prohibition is more stringent than
the one derived from the verse: “And shall not uncover his father’s
cloak.” Why do I need both the clause “a man shall not take his
father’s wife” and the clause “and shall not uncover his father’s
cloak”? Rather, is it not that this is what the Torah is saying:
Only the oﬀspring of relations with the woman mentioned in the
verse after the words “a man shall not take” until the words “he
shall not uncover,” i.e., his father’s wife, is a mamzer, but the
oﬀspring of relations with the woman mentioned beyond that
point, i.e., the woman referred to as “his father’s cloak,” is not a
mamzer.

מוֹדים ַ ּב ָ ּבא ַﬠל
ִ  ַה ּכֹל: § ָא ַמר ַא ַ ּביֵ יAbaye said: All tanna’im in the mishna agree with regard
 ַה ִּנדָּ הto one who engages in sexual relations with a menstruating
woman,N
PERSONALITIES

Rabbi Yeshevav – ר ִ ּבי יְ ׁ ֵש ָבב:ַ Rabbi Yeshevav was a thirdgeneration tanna and scribe who was a disciple of Rabbi
Yehoshua and a contemporary of Rabbi Akiva. He was exceedingly generous, and Rabbi Akiva criticized him for giving too
much of his money to charity. Rabbi Yeshevav was one of the

ten martyrs who were killed by the Romans during the bar
Kokheva rebellion, and according to tradition (Midrash Eleh
Ezkera), the ninety-year-old Sage told his disciples to support
each other and uphold justice and peace. He was then thrown
to the dogs and did not merit to be buried.

NOTES

And in close proximity to that verse is: “A mamzer shall not
enter” – יה ל ֹא יָ בֹא ַמ ְמזֵ ר
ּ ו ְּס ִמיךְ ֵל: Generally, when a derivation
is based on the fact that two verses are in close proximity to
each other, the two verses are actually juxtaposed with nothing between them. However, in this case, the two verses are
separated by a verse that states that a man whose sexual organs
have been damaged is prohibited from marrying into the congregation. Tosafot note this diﬃculty and explain that since a
man whose sexual organs have been damaged is unable to
father any children, that verse can certainly not be utilized to
identify which kinds of forbidden unions result in the oﬀspring
being a mamzer. Therefore, in this case it is acceptable to base
the derivation on the proximity of the verse about a mamzer
to the verse about a woman with whom one’s father engaged
in relations (see Ritva and Nimmukei Yosef ).
The opinion of Shimon HaTimni – ימנִי
ְ יטת ׁ ִש ְמעוֹן ַה ִּת
ַ ש:
ִ ׁ From
an opinion in the Jerusalem Talmud, as well as from many
early commentaries (see Ramban and Rashba), it would appear
that Shimon HaTimni arrived at his opinion based on the hermeneutical principle that if a case was included as part of a
general category but was singled out to teach something, what
it teaches is to be applied not only to that case but to all of
the cases in that general category. As applied to this case, it
indicates that since the prohibition with regard to one’s father’s
wife appears in Leviticus as part of the general category of
incestuous relationships for which one is liable to receive karet,
and then it is mentioned alone in Deuteronomy in order to
teach that the oﬀspring of a union with one’s father’s wife is a
mamzer, it therefore teaches that this is true of all the cases in
Leviticus, i.e., that the oﬀspring from any one of those relationships is a mamzer.
Rabbi Yehoshua’s proof – יְהוֹש ַﬠ
ֻ ׁ הוֹכ ַחת ַר ִ ּבי:
ָ The commentaries
suggest diﬀerent interpretations of Rabbi Yehoshua’s proof here.
Rashi explains that since it is unnecessary to state both: “he shall
not take” and “he shall not uncover,” it is apparent that only the
oﬀspring of relations with the woman mentioned in between
those phrases, i.e., one’s father’s wife, is a mamzer, as well as all
similar cases where one would be liable for a court-imposed
death penalty. The ge’onim, based on a diﬀerent version of the
text also cited by Tosafot, explain that since it is repetitious to
state both “he shall not take” and “he shall not uncover,” it must
be that one should derive the halakha of a mamzer from the
more stringent of the two.
Rabbeinu Ĥananel appears to have had a version of the
Gemara in which the continuation: Rather is it not, etc., does
not appear at all. Based on that version, he explains that since
the expressions “he shall not take” and “he shall not uncover”
are repetitious, their use must come to teach that only those
prohibitions that are formulated in these ways are included.
All agree with regard to one who engages in sexual relations
with a menstruating woman, etc. – מוֹדים ַ ּב ָ ּבא ַﬠל ַה ּנִדָּ ה
ִ ַה ּכֹל
וכו׳: In the Jerusalem Talmud it is explained that the oﬀspring
from relations with a menstruating woman is not a mamzer
because the woman is not forbidden on account of being a
next of kin, which the mishna here states is one of the conditions for the oﬀspring to be a mamzer. This fits well with the
explanation found in the Jerusalem Talmud that the specific
case of one’s father’s wife teaches about the entire category
of forbidden relations recorded in Leviticus. The prohibition
against engaging in relations with a menstruating woman
is not included in that category. Furthermore, that category
of cases is introduced by the statement: “None of you shall
approach to any that is next of kin to him, to uncover their
nakedness” (Leviticus 18:6), which serves to emphasize that
only the oﬀspring from relations with those who are next of
kin is a mamzer.
Rabbi Yehuda al-Madari notes that in addition to the
Gemara’s reasoning that betrothal with a menstruating woman
takes eﬀect, further proof can be derived from the fact that
when a woman menstruates, the betrothal bond is not dissolved. This point, already mentioned by Tosafot, serves to prove
that a menstruating woman is not to be fully classified in the
same manner as other forbidden relations.
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The oﬀspring of a menstruating woman – וְ ַלד ַה ּנִדָּ ה: All
agree that a child born from a menstruating woman is not a
mamzer and is even permitted to marry into the priesthood
(Beit Shmuel). However, he is considered to be of a sullied
status and his family is not held to be of distinguished lineage (Rambam Sefer Kedusha, Hilkhot Issurei Bia 15:1; Shulĥan
Arukh, Even HaEzer 4:3).
Betrothal of a menstruating woman – קדּ ו ׁ ֵּשי נִדָּ ה:ִ If one
betroths one of the forbidden relations whom, were he to
engage in relations with them, he would be liable to receive
karet or a court-imposed death penalty, then the betrothal
does not take eﬀect. The exception to this principle is a
menstruating woman, in whose case the betrothal does
take eﬀect. Nevertheless, it is not appropriate to betroth a
menstruating woman. The Taz writes that nowadays, due
to the significant monetary loss involved in rescheduling a
wedding if the bride is menstruating, people are not particular about avoiding this situation, but nevertheless one
should try to prevent the situation ab initio (Rambam Sefer
Nashim, Hilkhot Ishut 4:12; Shulĥan Arukh, Even HaEzer 44:6).

.וֹטה ׁ ֶש ֵאין ַה ָּו ָלד ַמ ְמזֵ ר
ָ  וְ ַﬠל ַה ּסor with a sota,N that the oﬀspring is not a mamzer.H
, נִ דָּ ה – דְּ ָהא ָּת ְפ ִסי ָ ּב ּה ִקידּ ּו ׁ ִשיןWith regard to a menstruating woman the oﬀspring is not a mamzer
H
 ׁ ֶש ֶּנ ֱא ַמר ״ו ְּת ִהי נִ דָּ ָת ּה ָﬠ ָליו״ – ֲא ִפילּ ּוbecause one’s betrothal of her takes eﬀect, as it is stated: “And
her impurity shall be upon him” (Leviticus : ). The phrase
.ִ ּב ׁ ְש ַﬠת נִ דָּ ָת ּה – ָּת ְפ ֵסי ָ ּב ּה ִקידּ ו ׁ ִּשין
“shall be” alludes to the fact that a betrothal with her takes eﬀect.
The verse teaches that even at the time of her menstrual impurity,
betrothal with her takes eﬀect.
With regard to a sota, too, the oﬀspring is not a mamzer because
.סוֹטה נַ ִמי – דְּ ָהא ָּת ְפ ֵסי ָ ּב ּה ִקידּ ו ׁ ִּשין
ָ
one’s betrothal of her takes eﬀect.
מוֹדים ְ ּב ָבא ַﬠל
ִ  ַה ּכֹל: ַּתנְיָא נַ ִמי ָה ִכיThe Gemara notes: This teaching of Abaye is also taught in a baraita:
– וֹמ ֶרת ָיָבם
ֶ  וְ ַﬠל ׁש,וֹטה
ָ  וְ ַﬠל ַה ּס, ַה ּנִדָּ הAll agree with regard to one who engages in sexual relations with
a menstruating woman, or with a sota, or with a widow waiting
.ׁ ֶש ֵאין ַה ָּו ָלד ַמ ְמזֵ ר
for her yavam to perform levirate marriage, that the oﬀspring is
not a mamzer.
 ִאי,יה
ֶ  ׁש: וְ ַא ַ ּביֵ יThe Gemara explains: And Abaye did not mention the case of a
ּ וֹמ ֶרת ָיָבם ְמ ַס ּ ְפ ָקא ֵל
N
. ְּכ ַרב ִאי ִּכ ׁ ְשמו ֵּאלwidow waiting for her yavam because he is uncertain whether, if
someone other than the yavam betrothed her, the halakha is in
accordance with the opinion of Rav that it does not take eﬀect or
in accordance with the opinion of Shmuel that it might take eﬀect.
ָ
, ָּתנֵי.״א ַמר ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן ַﬠזַּ אי״ כו׳
אתי ְמגִ ַּלת
ִ ָ ָמצ:אוֹמר
ֵ ׁ ִש ְמעוֹן ֶ ּבן ַﬠזַּ אי
 ִא ׁיש: וְ ָכתוּב ָ ּב ּה,יוֹח ִסין ִ ּבירו ׁ ָּש ַליִ ם
ֲ
: וְ ָכתוּב ָ ּב ּה.ּ ְפלוֹנִי ַמ ְמזֵ ר ֵמ ֵא ׁ ֶשת ִא ׁיש
.יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב ַקב וְ נָ ִקי
ֶ ִמ ׁ ְשנַ ת ַר ִ ּבי ֱא ִל
.נַשה ָה ַרג ֶאת יְ ׁ ַש ְﬠיָ ה
ֶ ּ ׁ  ְמ:וְ ָכתוּב ָ ּב ּה

§ The mishna states: Rabbi Shimon ben Azzai said: I found a
scroll recording people’s lineages. The Gemara cites an expanded
version of the contents of the scroll. It is taught in a baraita that
Rabbi Shimon ben Azzai said: I found a scroll recording people’s
lineages, in Jerusalem, and it was written in itN that so-and-so
is a mamzer from an adulterous union with a married woman.
And it was also written in it: The teachings of Rabbi Eliezer ben
Ya’akov measure only a kav but are clean and accurate, and so the
halakha is decided in accordance with his opinions. And it was
written in it: Manasseh, king of Israel, killed Isaiah the prophet.

NOTES

Sota – סוֹטה:
ָ The term sota is used to describe both a wife who
was suspected by her husband of having been unfaithful and
a wife who is known to have been unfaithful. In both cases, she
is prohibited from engaging in relations with her husband.
Rashi explains that the Gemara here is referring to a case
where it is known that she was unfaithful and nevertheless she
remained married to her husband. Rashi explains that in this
case the reason that everyone agrees that the oﬀspring is not a
mamzer is because the marriage bond is not abrogated despite
the fact that the marriage is prohibited. Tosafot argue that the
fact that the marriage bond is not abrogated is itself insuﬃcient
to explain why the oﬀspring is not a mamzer. Therefore, they
explain that the case here is where the husband divorced his
adulterous wife and then remarried her. It is therefore apparent that his betrothal of her takes eﬀect, and it is this fact that
explains why the oﬀspring is not a mamzer. Apparently, Tosafot
assume that the key factor in defining whether the oﬀspring
will be a mamzer is whether or not the prohibition is a function
of the familial relationship between them, i.e., only the oﬀspring
of forbidden relations between next of kin is a mamzer, and it is
this factor that expresses itself in the fact that one cannot eﬀect
a betrothal between these relatives.

return to him and has a child by him, the Sages decreed that
it is considered a mamzer. Rabbeinu Ĥananel understands that
this provides a paradigm for other cases where the marriage is
forbidden by rabbinic decree, and that in those cases as well
the oﬀspring is rendered a mamzer by the Sages. Tosafot cite
the opinion of Rabbeinu Ĥananel and explain that this decree
is a penalty on the couple for ignoring the rabbinic prohibition
against their marrying.
Other authorities disagree with Rabbeinu Ĥananel’s opinion
and claim that the case of a woman who remarried based on
the testimony of a single witness is unique because in that case
she married her new husband under the assumption that it was
a valid course of action. Since the new marriage has the appearance of a valid one, the Sages prohibited her from returning to
her original husband. However, in the case of adultery, no such
concern exists, and therefore there is no need to render the
oﬀspring a mamzer (Tosefot Ĥad MiKamma’ei; Meiri; see Rashi,
Tosafot, and Ramban).

He is uncertain, etc. – יה וכו׳
ּ מ ַס ּ ְפ ָקא ֵל:ְ The connection made
by the Gemara between whether to rule in accordance with
Rav or Shmuel and the status of the oﬀspring as a mamzer
is far from simple because the prohibition against a yevama
Rabbeinu Ĥananel writes that although the Gemara here engaging in relations with someone other than her yavam is of
states clearly that the oﬀspring is not a mamzer, that is true an entirely diﬀerent nature than other forbidden relations (see
only according to Torah law. However, by rabbinic law, the Tosafot). Some explain that even according to the opinion of Rav
oﬀspring is rendered a mamzer. He draws proof for his claim the betrothal does not take eﬀect; there is no actual negative
from the case of a woman who remarries after a single witness mitzva against the yevama engaging in relations with someone
testified that her husband had died. In such a case, if it later other than her yavam. Rather, the reason that betrothal does
emerges that in fact her original husband is still alive, she is not take eﬀect is because she is already bound to the yavam
prohibited by rabbinic decree from returning to him. If she does through a levirate bond, and that bond prevents any other
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marital bond from taking eﬀect upon her. The oﬀspring of such
a union is a mamzer for the same reason that some opinions
hold that the oﬀspring of a gentile and a Jewish woman is
a mamzer: Whenever it is not possible to eﬀect a betrothal
between two people, the oﬀspring from a union between
them is a mamzer irrespective of the nature of the prohibition
that applies to them.
One commentary suggests that neither Rav nor Shmuel
themselves would hold that the oﬀspring is a mamzer, since
they hold that only the oﬀspring of forbidden relations for
which one is liable to receive karet is a mamzer. Abaye’s uncertainty was in accordance with the opinion of Rabbi Akiva that
even the oﬀspring of less stringent forbidden relations is a
mamzer (see Ramban and Rabbi Avraham min HaHar).
A scroll recording people’s lineages…and it was written in it,
etc. – יוֹח ִסין…וְ ָכתוּב ָ ּב ּה וכו׳
ֲ מגִ ַּלת:ְ Ostensibly, the other matters
that were written in the scroll were of no relevance to the scroll’s
main purpose of recording people’s lineages. However, some
suggest that a connection may be drawn: The statement that
the halakha is in accordance with Rabbi Eliezer ben Ya’akov
could be understood to refer specifically to the fact that the
halakha is decided in accordance with his opinion with regard
to the halakhot of lineages. In fact, the Gemara in Kiddushin 77a
cites a case of lineages where his opinion was followed. With
regard to the statement about Manasseh, the relevance may
have been related to the fact that Manasseh was the grandson
of Isaiah. The scroll wished to proclaim that although lineage
may be of some importance, good lineage it is not necessarily
a guarantee for success (Arukh LaNer).

:יה
ּ  ֲא ַמר ֵל.יה
ּ ינֵיה ו ְּק ַט ֵל
ּ ְ ֵמ ַידן דָּ י:ֲא ַמר ָר ָבא
״כי ל ֹא יִ ְר ַאנִי ָה ָא ָדם וָ ָחי״
ִּ מ ׁ ֶֹשה ַר ָ ּבךְ ֲא ַמר
יוֹשב ַﬠל ִּכ ֵּסא
ֵ ׁ וְ ַא ְּת ָא ְמ ַר ְּת ״וָ ֶא ְר ֶאה ֶאת ה׳
״מי ַכה׳ ֱאל ֵֹהינ ּו
ִ  מ ׁ ֶֹשה ַר ָ ּבךְ ֲא ַמר,נִשא״
ׂ ָ ּ ְָרם ו
ְ ּב ָכל ָק ְר ֵאנ ּו ֵא ָליו״ וְ ַא ְּת ָא ְמ ַר ְּת ״דִּ ְר ׁש ּו ה׳
״את ִמ ְס ּ ַפר
ֶ  מ ׁ ֶֹשה ַר ָ ּב ְך ֲא ַמר.ְ ּב ִה ָּמצְ אוֹ״
ַ ְיָ ֶמיךָ ֲא ַמ ֵּלא״ וְ ַא ְּת ָא ְמ ַר ְּת ״ו
הוֹס ְפ ִּתי ַﬠל
!יָ ֶמיךָ ֲח ֵמ ׁש ֶﬠ ְ ׂש ֵרה ׁ ָשנָ ה״

The Gemara expands on the events surrounding Isaiah’s death:
Rava said: Manasseh judged him as a false witness for issuing
statements contradicting the Torah and only then killed him.
Manasseh said to Isaiah: Moses your master said in the Torah:
“And He said: You cannot see My face, for man cannot see Me and
live” (Exodus : ), and yet you said: “I saw the Lord sitting
upon a high and lofty throne” (Isaiah : ). Moses your master
said: “For which great nation is there, that has God so near to it, as
the Lord our God is, whenever we call upon Him?” (Deuteronomy : ), and yet you said: “Seek the Lord while He may be
found, call upon Him while He is near” (Isaiah : ), which
implies that God is not always near. Moses your master said:
“I will fulfill the number of your days” (Exodus : ), which
implies that each individual has a preordained allotted lifespan that
he cannot outlive, and yet you said in a prophecy to King Hezekiah:
“And I will add to your days, fifteen years” ( Kings : ).

יה דְּ ָלא ְמ ַק ֵ ּבל ַמה
ּ  יָ ַד ֲﬠנָ א ֵ ּב:ֲא ַמר יְ ׁ ַש ְﬠיָ ה
יה
ַ ׁ יה – ִא
ָ  וְ ִאי ֵא,יה
ָ דְּ ֵא
ּ ֵיש ְּוי
ּ ימא ֵל
ּ ימא ֵל
 ַא ְתיו ָּה. ִא ְיב ַלע ְ ּב ַא ְרזָ א, ֲא ַמר ׁ ֵשם.ֵמזִ יד
 ִּכי ְמ ָטא ַל ֲה ֵדי ּפו ָּמא – נָ ח.ּנְסרו ָּה
ָ ְל ַא ְרזָ א ו
תוֹך ַﬠם ְט ֵמא
ְ  ִמ ׁ ּשוּם דְּ ָא ַמר ״ו ְּב,יה
ּ נַ ְפ ׁ ֵש
.יוֹשב״
ֵ ׁ ְ ׂש ָפ ַתיִ ם ָאנ ִֹכי

Isaiah said to himself: I know him, i.e., Manasseh, that he will not
accept whatever explanation that I will say to him to resolve my
prophecies with the words of the Torah. And even if I say it to
him,N I will make him into an intentional transgressor since he
will kill me anyway. Therefore, in order to escape, he uttered a
divine name and was swallowed within a cedar tree. Manasseh’s
servants brought the cedar tree and sawed through it in order to
kill him. When the saw reached to where his mouth was, Isaiah
died. He died specifically as this point due to that which he said:
“In the midst of a people of unclean lips,N I dwell” (Isaiah : ). He
was punished for referring to the Jewish people in a derogatory
manner.

LANGUAGE

Looking glass [aspaklaria] – א ְס ּ ַפ ְק ַל ְריָ א:
ַ Either from
the Latin speculum, which is a mirror made of metal,
or from the Latin specularis, meaning transparent, i.e.,
a transparent window. The word apparently entered
Hebrew through the Greek σπεκλάριον, speclarion,
meaning a small mirror.
In the Gemara, the word has two connotations: It
can mean either a mirror made of metal, or a glass
window or looking glass. In the context here, the reference is to the latter.

Ancient optical lens possibly used as a magnifying glass

! ִמ ָּכל ָמקוֹם ָק ׁש ּו ְק ָר ֵאי ַא ֲה ָד ֵדיThe Gemara asks: In any case, as Manasseh pointed out, these
verses contradict each other; how are these contradictions to be
resolved?
יאים
ִ  ָּכל ַה ְּנ ִב: ״וָ ֶא ְר ֶאה ֶאת ה׳״ – ִּכ ְד ַתנְיָאThe Gemara resolves the first contradiction: “I saw the Lord” is to
, נִ ְס ַּת ְּכל ּו ְ ּב ַא ְס ּ ַפ ְק ַל ְריָ א ׁ ֶש ֵאינָ ּה ְמ ִא ָירהbe understood as it is taught in a baraita: All of the prophets
observed their prophecies through an obscure looking glass
.נִס ַּת ֵּכל ְ ּב ַא ְס ּ ַפ ְק ַל ְריָא ַה ְמ ִא ָירה
ְ מ ׁ ֶֹשה ַר ֵ ּבינ ּו
[aspaklaria],LN i.e., their prophecies were given as metaphoric
visions but were not a direct perception of the matter. However,
Moses our master observed his prophecies through a clear looking glass, i.e., he gained a direct and accurate perception of the
matter.

NOTES

If I say it to him, etc. – יה וכו׳
ָ אי ֵא:ִ Tosafot cite the interpretaּ ימא ֵל
tion of Rabbeinu Ĥananel that Isaiah could have easily responded
that the Torah itself states with regard to the Elders at the revelation at Sinai: “And they saw the God of Israel” (Exodus 24:10),
which justifies the use of the verb: See, with regard to God. The
Otzar HaShitot explains that the Gemara chose not to raise this
issue because ultimately the root of the issue is, as the Gemara
explains, due to the diﬀerence in the level of prophecy between
Moses and others. This, then, also explains the verse: “And they
saw the God of Israel,” which also describes the prophetic vision
of the Elders, whose prophecy was not at the level of Moses’. Isaiah
could not explain this matter to Manasseh because it would have
been damaging to his mission to state that his level of prophecy
was comparable to looking through an obscure looking glass,
which Manasseh would have taken to mean that his prophecy
was unreliable and inaccurate.

Ancient Greek mirror

The Ritva points out that in that same chapter in Isaiah, God’s
angels said to Isaiah: “Your iniquity is taken away and your sin
shall be expiated” (Isaiah 7:6). This would seem to imply he was
forgiven for his sin; why, then, was he later punished? The Ritva
explains that Isaiah was forgiven only for expressing his sentiments
before God, but he still had no right to later publicly recount
what he had said, and he was punished for that. He also suggests
another explanation: The phrase “and your sin shall be expiated”
is stated in the future tense; it is not saying that he was already
forgiven but that ultimately his sin would be expiated though his
unseemly death.

Obscure looking glass – ב ַא ְס ּ ַפ ְק ַל ְריָ א ׁ ֶש ֵאינָ ּה ְמ ִא ָירה:
ּ ְ The commentaries (ge’onim; Rabbeinu Ĥananel; Rambam) wrote at length
to explain this matter. Primarily they cite passages from Vayikra
Rabba that include diﬀerent tannaitic explanations of the subject.
The essential idea is that one who does not see with suﬃcient
Due to that which he said: In the midst of a people of unclean clarity mistakenly sees things that do not exist or sees distorted
lips – תוֹך ַﬠם ְט ֵמא ְ ׂש ָפ ַתיִ ם
ְ מ ׁ ּשוּם דְּ ָא ַמר ו ְּב:ִ Although Isaiah issued forms. The Rambam, in Sefer HaMadda and in his Commentary
prophetic warnings to the Jewish people that contained much on the Mishna, explains that only Moses could see God “face to
harsher statements, the commentaries explain that there was no face” (Deuteronomy 34:10) without any intervening imagery. The
claim against him for that because those statements were simply Ramban hints at a diﬀerent understanding, according to which the
relaying what God had told him to say. He was punished only for other prophets experienced their prophecies as a mental image,
expressing his own opinion about the nature of the Jewish people. whereas the prophecy of Moses was at such a high level that he
See the Meiri and Yam shel Shlomo who discuss the halakhic con- gained an intimate understanding of the prophecy without the
need for it to be diluted and encapsulated in a prophetic vision.
clusions that can be drawn from this Gemara.
: פרק ד׳ דף מט. Yevamot . Perek IV . 49b
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NOTES

This is with regard to the individual and this is with regard to
a community – הא ְ ּביָ ִחיד ָהא ְ ּבצִ ּבוּר:ָ This distinction is evident
in the verses themselves as well. The verse: “Whenever we
call upon Him” clearly refers to a group of people, i.e., the
community of the Jewish people, and the verse: “Seek the
Lord while He may be found” continues “and let the wicked
one forsake His way” (Isaiah 55:7), which clearly refers to an
individual (Maharsha).

״דִּ ְר ׁש ּו ה׳ ְ ּב ִה ָּמצְ אוֹ״ – ָהא ְ ּביָ ִחיד ָהא
ימת? ֲא ַמר ַרב נַ ְח ָמן
ַ  וְ יָ ִחיד ֵא.ְ ּבצִ ּבוּר
 ֵאלּ ּו ֲﬠ ָ ׂש ָרה יָ ִמים:ֲא ַמר ַר ָ ּבה ַ ּבר ֲאבו ּּה
,ֹאש ַה ׁ ּ ָשנָ ה ְליוֹם ַה ִּכ ּפו ִּרים
ׁ ׁ ֶש ֵ ּבין ר

HALAKHA

Ten days of repentance – ﬠ ֶ ׂש ֶרת יְ ֵמי ְּת ׁשו ָּבה:ֲ While repentance
is always eﬀective, repentance of the individual is especially
well received during the ten days between Rosh HaShana and
Yom Kippur (Rambam Sefer HaMadda, Hilkhot Teshuva 2:6).

The Gemara resolves the second contradiction: Isaiah’s prophecy:
“Seek the Lord while He may be found,” does not contradict the
verse in the Torah that God is near to His nation “whenever we
call upon Him,” because this prophecy of Isaiah was made with
regard to the individual and this verse in the Torah is stated
with regard to a community,N as the prayer of the community
is always accepted. The Gemara asks: And when is the time
that God is to be found near the individual? Rav Naĥman said
Rabba bar Avuh said: These are the ten days between Rosh
HaShana and Yom Kippur.H

.״את ִמ ְס ּ ַפר יָ ֶמיךָ ֲא ַמ ֵּלא״ – ַּת ָּנ ֵאי ִהיא
ֶ The resolution of the third contradiction from the verse: “I will
״את ִמ ְס ּ ַפר יָ ֶמיךָ ֲא ַמ ֵּלא״
ֶ  דְּ ַתנְיָאfulfill the number of your days,” is subject to a dispute between
tanna’im, as it is taught in a baraita: The verse states: “I will
fulfill the number of your days”;

Perek IV
Daf 50 Amud a
,ימין לוֹ
ִ  זָ ָכה – ַמ ׁ ְש ִל,ֵא ּל ּו ׁ ְשנֵי דּ וֹרוֹת
. דִּ ְב ֵרי ַר ִ ּבי ֲﬠ ִק ָיבא.וֹח ִתין לוֹ
ֲ ל ֹא זָ ָכה – ּפ
,מוֹס ִיפים לוֹ
ִ –  זָ ָכה:אוֹמ ִרים
ְ וַ ֲח ָכ ִמים
.וֹח ִתין לוֹ
ֲ ל ֹא זָ ָכה – ּפ

these are the years of the generations,N i.e., the allotted lifespan
that is preordained for each individual before birth. If he is
deserving, God completes his allotted lifespan. If he is not
deserving, God reduces his lifespan; this is the statement of
Rabbi Akiva. Rabbi Akiva assumes one cannot outlive one’s
preordained allotted lifespan. The Rabbis say: If he is deserving,
God adds years to his lifespan.N If he is not deserving, God
reduces his lifespan. According to the Rabbis, Isaiah’s prophecy
is referring to one who deserved to have extra years added to his
allotted lifespan, and the verse in the Torah is referring to one
who deserved to merely complete his lifespan.

אוֹמר
ֵ  ֲה ֵרי הוּא:ָא ְמר ּו לוֹ ְל ַר ִ ּבי ֲﬠ ִק ָיבא
!הוֹס ְפ ִּתי ַﬠל יָ ֶמיךָ ֲח ֵמ ׁש ֶﬠ ְ ׂש ֵרה ׁ ָשנָ ה״
ַ ְ״ו
, ֵּת ַדע.הוֹסיפ ּו לוֹ
ִ  ִמ ׁ ּ ֶש ּלוֹ:ָא ַמר ָל ֶהם
״ה ֵּנה ֵבן
ִ עוֹמד ו ִּמ ְתנַ ֵ ּבא
ֵ ׁ ֶש ֲה ֵרי נָ ִביא
ֹאשיָּ ה ּו ׁ ְשמוֹ״ וַ ֲﬠ ַדיִ ין
ִ ׁ נוֹלד ְל ֵבית דָּ וִ ד י
ָ
ּ
.נַשה
ֶ ׁ נוֹלד ְמ
ַ ל ֹא

The Rabbis said to Rabbi Akiva: How can you claim that one
cannot outlive one’s allotted lifespan when there is a verse that
states that Isaiah prophesied to Hezekiah as Hezekiah lay on his
deathbed: “And I will add unto your days fifteen years”? Rabbi
Akiva said to them: Those additional years that God added to
his lifespan are from his own allotted lifespan. When Hezekiah
sinned God decreed that his lifespan be shortened, but when he
repented God allowed him to live out those years. Know that
this is so, as a prophet during the reign of King Jeroboam
stood and prophesied:N “Behold, a son shall be born unto
the House of David, Josiah is his name” Kings : ). Josiah
was the grandson of Manasseh, Hezekiah’s son, and at the time
Hezekiah lay on his deathbed, Manasseh had not yet been born.
Evidently, Hezekiah’s preordained allotted lifespan had still not
been completed.
NOTES

The years of the generations – שנֵי דּ וֹרוֹת:
ְ ׁ Rashi and others
interpret this as a reference to the years of life allotted to each
generation, which are then divided and are allotted to each
individual in that generation. Tosefot HaRosh explains that
when God makes an accounting of people’s lifespans He does
so as part of a general decree relating to the lifespans of the
entire generation. This is alluded to by the verse: “He that calls
the generations from the beginning” (Isaiah 41:4). The ge’onim
explain that the reference is to the number of years one should
live based on his physical structure and health (see Meiri and
Rabbi Avraham min HaHar). The Rambam wrote an important
treatise in Arabic in which he summarized the various opinions
on this subject, from both the philosophical and the medical
perspectives.

based on one’s actions? The Tzlaĥ on Yoma 86b suggests that
each day has its own unique goals to be fulfilled, and if one
did not utilize each day correctly he will be called to account
in the World-to-Come. However, if he merits it, he will receive
additional days and consequently he will be able to complete
the goals that he did not achieve during the amount of time
that had been allotted to him.

As a prophet stood and prophesied, etc. – עוֹמד
ֵ ׁ ֶש ֲה ֵרי נָ ִביא
ו ִּמ ְתנַ ֵ ּבא וכו׳: In a responsum written by Rav Hai Gaon on this
matter he proves from here, as well as from Isaiah’s prophecy
concerning King Hezekiah’s impending demise, that such
prophecies are always conditional on one’s actions and so
one can change his fate by amending his ways and through
If he is deserving, God adds years to his lifespan –  זָ ָכהprayer. See the Rambam, who discusses this subject at length
יפים לוֹ
ִ מוֹס:
ִ
What is the significance of being given a preor- when dealing with prophecy in Mishne Torah and elsewhere
dained lifespan if one can merit additional years or lose years (see also in Tosafot).
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