ִליגְ זוֹר ֲח ִליצָ ה ַא ַחר ַמ ֲא ָמר ִמ ׁ ּשוּם ֲח ִליצָ ה
יאה – ַא ּט ּו ֲח ִליצָ ה ַא ַחר ַמ ֲא ָמר
ָ ַא ַחר ִ ּב
ִמי ָלא ָ ּב ֲﬠיָ א ֵ ּגט ְל ַמ ֲא ָמרוֹ? ֲח ִליצָ ה ַא ַחר
.יאתוֹ
ָ יאה נַ ִמי – ָ ּב ֲﬠיָ א ֵ ּגט ְל ִב
ָ ִ ּב

:ֲא ַמר ָר ָבא

Alternatively, should we issue a decree stating that other actions
are eﬀective after ĥalitza is performed after levirate betrothal
due to the concern for confusion with the case of ĥalitza performed after intercourse? In this case there is a concern that
people will assume that no bill of divorce is required after intercourse so long as the yavam performed ĥalitza. The Gemara
challenges this concern: Is that to say that in the case of ĥalitza
after levirate betrothal she does not require a bill of divorce
for his levirate betrothal, such that one would conclude the
same for ĥalitza after intercourse? In the case of ĥalitza after
levirate betrothal, the woman requires a bill of divorce, and similarly in the case of ĥalitza after intercourse she likewise requires
a bill of divorce for his intercourse. Thus, the same action performed following ĥalitza after levirate betrothal is also performed
following ĥalitza after intercourse, and therefore there is no need
to issue a further decree.

§ Rava said:

Perek V
Daf 51 Amud a
יאל – דִּ ְמ ַס ּ ְפ ָקא
ֵ ַמאי ַט ֲﬠ ָמא דְּ ַר ָ ּבן ַ ּג ְמ ִל
 ִאי, ַמ ֲא ָמר, ִאי דָּ ֵחי ִאי ָלא דָּ ֵחי, ֵ ּגט:יה
ּ ֵל
, ֵ ּגט ִאי דָּ ֵחי ִאי ָלא דָּ ֵחי.ָקנֵי ִאי ָלא ָק ּנֵי
ִאי ַק ָּמא דָּ ֵחי – ַ ּב ְת ָרא ַמאי ָק ָﬠ ֵביד? ִאי
.ַק ָּמא ָלא דָּ ֵחי – ַ ּב ְת ָרא נַ ִמי ָלא דָּ ֵחי

What is the reason for the ruling of Rabban Gamliel that a bill
of divorce is not eﬀective after a bill of divorce? It is because he
is uncertain with regard to a bill of divorce whether it eﬀectively
precludes levirate marriage or whether it does not preclude
levirate marriage. Similarly, he is uncertain with regard to levirate
betrothal, whether it eﬀectively acquires the yevama or does
not acquire her at all. The Gemara clarifies: With regard to a bill
of divorce, he is uncertain as to whether it precludes levirate
marriage or does not preclude it. If the first bill of divorce precludes levirate marriage, what did he do by giving the latter bill
of divorce, as it has no substance? Alternatively, if the first bill of
divorce does not preclude levirate marriage, neither does the
latter preclude levirate marriage.

–  ִאי ַק ָּמא ָקנֵי, ַמ ֲא ָמר ִאי ָקנֵי ִאי ָלא ָקנֵיLikewise, with regard to levirate betrothal, he is uncertain as to
–  ַ ּב ְת ָרא ַמאי ָק ָﬠ ֵביד? וְ ִאי ַק ָּמא ָלא ָקנֵיwhether it acquires the yevama or does not acquire her. If the
first levirate betrothal eﬀectively acquires the yevama, what does
.ַ ּב ְת ָרא נַ ִמי ָלא ָקנֵי
the last one accomplish? And if the first one does not acquire
her, the last one also does not acquire her. For this reason
Rabban Gamliel maintains that a bill of divorce is not eﬀective
after a bill of divorce was given, and similarly levirate betrothal is
not eﬀective after levirate betrothal was performed.N

NOTES

The opinions of Rabban Gamliel and the Rabbis –  ׁ ִשיתוֹתthe Rabbis. Despite the fact that the Gemara briefly states
יאל וַ ֲח ָכ ִמים
ֵ ר ָ ּבן ַ ּג ְמ ִל:ַ The Jerusalem Talmud provides an analysis subsequently that the eﬀects of levirate betrothal and a bill
of Rabban Gamliel’s opinion that is similar to the one found of divorce were instituted by the Sages, this sentence does
here. There it compares Rabban Gamliel’s opinion to that of not appear in all versions of the text and is mentioned only
Rabbi Shimon, who maintains that levirate betrothal either incidentally rather than as a full explanation. These commentaracquires the yevama completely or it does not acquire her at ies explain that this is because the reasoning of the Rabbis is
all. The Jerusalem Talmud goes on to demonstrate, as Abaye clear; it is Rabban Gamliel’s opinion that requires elucidation.
argues here, that Rabban Gamliel must be of the opinion The Rabbis’ opinion is that since levirate betrothal is a rabbinic
that levirate betrothal and a bill of divorce acquire her to a institution, its eﬀect is not complete, and thus both levirate
certain extent. The Rashba and others note that the Gemara betrothal and a bill of divorce can be eﬀective even after levihere does not inquire into the reason behind the opinion of rate betrothal.
. פרק ה׳ דף נא. Yevamot . Perek V . 51a
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יאל
ֵ ּמוֹדה ַר ָ ּבן ַ ּג ְמ ִל
ֶ  ו:יה ַא ַ ּביֵ י
ִ ֵא
ּ ית ֵיב
 ו ַּמ ֲא ָמר ַא ַחר,ׁ ֶשיֵּ ׁש ֵ ּגט ַא ַחר ַמ ֲא ָמר
 ו ַּמ ֲא ָמר,יאה ו ַּמ ֲא ָמר
ָ  וְ גֵ ט ַא ַחר ִ ּב,ַה ֵ ּגט
.יאה וְ גֵ ט
ָ ַא ַחר ִ ּב

Abaye raised an objection to his opinion from a baraita: And
Rabban Gamliel concedes that a bill of divorce is eﬀective after
levirate betrothal and levirate betrothal is eﬀective after a bill of
divorce. If a yavam gave a bill of divorce to one yevama and then
performed levirate betrothal with the other, or the reverse, both
actions would be eﬀective. And he also concedes that a bill of divorce
is eﬀective after intercourse and levirate betrothal such that if the
yavam engaged in levirate betrothal with one yevama, engaged in
intercourse with a second, and gave a bill of divorce to a third, the
bill of divorce is eﬀective and he is prohibited from marrying the relatives of the third yevama. And he concedes that levirate betrothal is
eﬀective after intercourse and a bill of divorce, such that if he gave
a bill of divorce to one woman, engaged in intercourse with a second,
and performed levirate betrothal with a third, the levirate betrothal is
eﬀective and the third woman requires a bill of divorce.

– יאל
ֵ יה ְל ַר ָ ּבן ַ ּג ְמ ִל
ּ וְ ִאי ְמ ַס ּ ְפ ָקא ֵל
 וְ ִת ְקנֵי! דְּ ָהא,יאה דִּ ְל ַכ ְּת ִח ָּלה
ָ ֶּת ֱהוֵ י ְּכ ִב
–  ִ ּבזְ ַמן ׁ ֶש ִהיא ַ ּב ְּת ִח ָּלה, ַה ְ ּב ִﬠ ָילה:ְּתנַן
.יה ְּכלוּם
ָ ֵאין ַא ֲח ֶר

And if Rabban Gamliel is uncertainN with regard to the eﬃcacy of
levirate betrothal or a bill of divorce, then the third action should
never be eﬀective. Either the initial levirate betrothal or bill of divorce
was completely eﬀective, in which case any subsequent action is not
eﬀective, or these actions are not eﬀective at all and the intercourse
that followed them should be like intercourse performed at the
beginning, and it should serve to acquire the yevama completely,
and any actions performed afterward with the rival wife should be
of no account. For we learned in the mishna: With regard to intercourse, when it is at the beginning, nothing is eﬀective after it.
Consequently, Rabban Gamliel’s ruling is diﬃcult.

יה
ָ עוֹלם ּ ְפ ׁ ִש
ָ  ְל:ֶא ָּלא ֲא ַמר ַא ַ ּביֵ י
ּ יטא ֵל
 ו ַּמ ֲא ָמר,יאל ְ ּבגֵ ט דְּ ָד ֵחי
ֵ ְל ַר ָ ּבן ַ ּג ְמ ִל
, ָהא ָיְב ָמה: ֲאמוּר ַר ָ ּבנַ ן,ּ ִמיהו.דְּ ָקנֵי
 ו ְּב ַחד צַ ד ְמ ַה ּנֵי,ְ ּב ַחד צַ ד ְמ ַה ּנֵי ָ ּב ּה ֵ ּגט
, ֵ ּגט ַא ַחר ֵ ּגט – ָלא דָּ ֵחי.ָ ּב ּה ַמ ֲא ָמר
 ו ַּמ ֲא ָמר ַא ַחר,יה ַק ָּמא
ּ דְּ ָהא דָּ ָחה ֵל
.יה ַק ָּמא
ּ  דְּ ָהא ָקנֵי ֵל,ַמ ֲא ָמר – ָלא ָקנֵי
–  ו ַּמ ֲא ָמר ַא ַחר ַה ֵ ּגט,ֵ ּגט ַא ַחר ַמ ֲא ָמר
 וְ ַהאי ִמ ְּיל ָתא,ַהאי ִמ ְּיל ָתא ָקא דָּ ֵחי
.ָקא ָקנֵי

Rather, Abaye said: Actually, it is obvious to Rabban Gamliel
that a bill of divorce precludes levirate marriage, and that levirate
betrothal acquires the yevama. Nevertheless, the Sages said that
with regard to this yevama, in one respect a bill of divorce is eﬀective for her, and in another respect levirate betrothal is eﬀective
for her, but they are not eﬀective in the same manner. Therefore,
a bill of divorce given after a bill of divorce does not preclude
levirate marriage, as the first bill of divorce has already precluded it
for him as much as he can preclude it by means of a bill of divorce.
And levirate betrothal performed after levirate betrothal does not
acquire her, as the first levirate betrothal has acquired her for him
as much as possible. However, with regard to a bill of divorce after
levirate betrothal, and levirate betrothal after a bill of divorce, this
action precludes levirate marriage and that action acquires the
yevama. Since the acquisition of levirate betrothal and the nullification
of a bill of divorce work in diﬀerent ways, there can be both an acquisition and a nullification, and therefore one can be eﬀective after
the other.

יה ַר ָ ּבנַן ֵ ּגט
ּ  ָּכל ַחד וְ ַחד ַּת ִּקינ ּו ֵל: וְ ַר ָ ּבנַןHowever, the Rabbis maintain that the Sages instituted for each and
. ו ַּמ ֲא ָמר ִ ּב ָיב ָמהevery one of the brothers-in-law both the nullification of a bill of
divorce and the acquisition of levirate betrothal for a yevama, and
they decreed that these should be eﬀective for each of the yevamot.
Therefore the strength of the first bill of divorce or levirate betrothal
is equal to that of the second one, and both are eﬀective.

NOTES

And if Rabban Gamliel is uncertain, etc. – יה ְל ַר ָ ּבן
ּ וְ ִאי ְמ ַס ּ ְפ ָקא ֵל
יאל וכו׳
ֵ  ַ ּג ְמ ִל: Rashi explains this proof in the following manner: If
Rabban Gamliel maintains that levirate betrothal either acquires
the yevama fully or not at all, either way he should not concede in
the case of a bill of divorce after intercourse and levirate betrothal.
If levirate betrothal acquires her completely the subsequent
intercourse and bill of divorce are of no consequence, and if
levirate betrothal does not acquire her at all then the intercourse
should acquire her fully, and any further action should be ineffective. The early commentaries note that according to Rashi’s
explanation, Abaye’s statement is truncated, as he only mentions
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one side of the issue (Rashba; Ritva). They therefore prefer the
following interpretation of Rabbeinu Ĥananel: If Rabban Gamliel
is uncertain as to whether levirate betrothal acquires the yevama,
how can something that only uncertainly acquires her nullify
an act, i.e., intercourse, that definitely acquires her according
to Torah law? Therefore, when the intercourse takes place after
the levirate betrothal it should acquire her completely and
the subsequent bill of divorce should not be eﬀective. However, it has been pointed out that this argument is explained
in the Jerusalem Talmud in precisely the manner suggested
by Rashi.

,יפא ִמ ַּמ ֲא ָמר
ָ יאה ּ ְפסו ָּל ּה ֲﬠ ִד
ָ וְ ַהאי ִ ּב
 דְּ ִאילּ ּו, ֲﬠ ִד ָיפא ִמ ַּמ ֲא ָמר.יﬠא ִמ ַּמ ֲא ָמר
ָ וּגְ ִר
יאה
ָ  וְ ִאילּ ּו ִ ּב,ַמ ֲא ָמר ַא ַחר ַמ ֲא ָמר ָלא ְמ ַה ּנֵי
,יﬠא ִמ ַּמ ֲא ָמר
ָ  וּגְ ִר.ַא ַחר ַמ ֲא ָמר – ְמ ַה ּנֵי
ּ דְּ ִא
יה
ּ יל ּו ַמ ֲא ָמר ַא ַחר ַה ֵ ּגט ָקנֵי ְלכו ֵּּל
יאה ַא ַחר ַה ֵ ּגט – ָלא
ָ  וְ ִאילּ ּו ִ ּב,ׁ ִשיּו ָּרא דְּ גֵ ט
.יה ׁ ִשיּו ָּרא דְּ גֵ ט
ּ יה ְלכו ֵּּל
ּ ָקנְיָא ֵל

Abaye proceeds to explain the rest of Rabban Gamliel’s teaching
in the baraita: And this invalid intercourse, i.e., intercourse
that was performed after a disqualifying action, such as levirate
betrothal or a bill of divorce, is superior to levirate betrothalN
and also inferior to levirate betrothal: It is preferable to levirate
betrothal in the following respect: whereas levirate betrothal
after levirate betrothal is not eﬀective at all, intercourse after
levirate betrothal is eﬀective, because intercourse acquires a
yevama according to Torah law. And it is inferior to levirate
betrothal, for whereas levirate betrothal after a bill of divorce
according to Rabban Gamliel acquires the entire remainder of
the woman left by the bill of divorce,N such that any further
levirate betrothal would be ineﬀective, intercourse after a bill
of divorce does not acquire the entire remainder of the woman
left by the bill of divorce, as it is not considered valid intercourse,
and a subsequent levirate betrothal is eﬀective.

יאל ֵאין
ֵ  ֵּכיצַ ד ָא ַמר ַר ָ ּבן ַ ּג ְמ ִל:ָּתנ ּו ַר ָ ּבנַ ן
ֵ ּגט ַא ַחר ֵ ּגט? ׁ ְש ֵּתי ָיְבמוֹת ׁ ֶש ָּנ ְפל ּו ִל ְפנֵי
 וְ נָ ַתן ֵ ּגט ָלזוֹ וְ גֵ ט ָלזוֹ – ַר ָ ּבן,יָ ָבם ֶא ָחד
אשוֹנָ ה וְ ָאסוּר
ׁ חוֹלץ ָל ִר
ֵ :אוֹמר
ֵ יאל
ֵ ַ ּג ְמ ִל
ָ רוֹבוֹת
ֶ
ִ ּב ְק
. וּמו ָּּתר ִ ּב ְקרוֹבוֹת ׁ ְשנִיָּה,יה

§ The Sages taught: How, i.e., in what case, did Rabban Gamliel

–  נָ ַתן ֵ ּגט ָלזוֹ וְ גֵ ט ָלזוֹ:אוֹמ ִרים
ְ וַ ֲח ָכ ִמים
 וַ ֲח ִליצָ ה ְל ַא ַחת,יהן
ֶ ָאסוּר ִ ּב ְקרוֹבוֹת ׁ ְש ֵּת
אוֹמר ִ ּב ׁ ְשנֵי ָיְב ִמים וִ ָיב ָמה
ֵ  וְ ֵכן ַא ָּתה.ֵמ ֶהן
,ַא ַחת

But the Rabbis say: If he gave a bill of divorce to this one and a
bill of divorce to that one,H he is forbidden to marry the relatives
of both of them, and he must perform ĥalitza with one of them.
And you would say the same with regard to two yevamim and
one yevama. If the two yevamin gave one yevama a bill of divorce,
one after the other, Rabban Gamliel maintains that the bill of
divorce of the second yavam is of no account, and he is therefore
permitted to marry her relatives, whereas the Rabbis hold that it
is eﬀective in that it renders him forbidden to her relatives.

יאל ֵאין ַמ ֲא ָמר ַא ַחר
ֵ ֵּכיצַ ד ָא ַמר ַר ָ ּבן ַ ּג ְמ ִל
ַמ ֲא ָמר? ׁ ְש ֵּתי יְ ָבמוֹת ׁ ֶש ָּנ ְפל ּו ִל ְפנֵי יָ ָבם
 ַר ָ ּבן,ֶא ָחד וְ ָﬠ ָ ׂשה ַמ ֲא ָמר ָ ּבזוֹ ו ַּמ ֲא ָמר ָ ּבזוֹ
חוֹלץ
ֵ ְ ו,אשוֹנָ ה
ׁ נוֹתן ֵ ּגט ָל ִר
ֵ :אוֹמר
ֵ יאל
ֵ ַ ּג ְמ ִל
 וּמו ָּּתר ִ ּב ְקרוֹבוֹת,יה
ָ רוֹבוֹת
ֶ
 וְ ָאסוּר ִ ּב ְק,ָל ּה
,נוֹתן ֵ ּגט ִל ׁ ְש ֵּת ֶיהן
ֵ :אוֹמ ִרים
ְ  וַ ֲח ָכ ִמים.ׁ ְשנִיָּה
 וַ ֲח ִליצָ ה ְל ַא ַחת,יהן
ֶ וְ ָאסוּר ִ ּב ְקרוֹבוֹת ׁ ְש ֵּת
אוֹמר ִ ּב ׁ ְשנֵי ָיְב ִמים וִ ָיב ָמה
ֵ  וְ ֵכן ַא ָּתה.ֵמ ֶהן
.ַא ַחת

How, with regard to what circumstance, did Rabban Gamliel
say that there is no levirate betrothal after levirate betrothal?
In a case of two yevamot who happened before one yavam, and
he performed levirate betrothal with this one and levirate
betrothal with that one,H Rabban Gamliel says: He gives a bill
of divorce to the first one and performs ĥalitza with her, and is
forbidden to her relatives, but he is permitted to the relatives of
the second one, as the levirate betrothal performed with the rival
wife is ineﬀective. But the Rabbis say: He gives a bill of divorce
to both of them, as the levirate betrothal is eﬀective for both
women, and he is forbidden to the relatives of both of them; and
as for ĥalitza, he must perform it with one of them. And you
would say the same with regard to two yevamim and one yevama.
If the first yavam performed levirate betrothal with the yevama, and
the second yavam consequently performed levirate betrothal with
her, they are both required to give her a bill of divorce and both
are forbidden to marry her relatives.

 ַר ָ ּבן,נוֹתן ֵ ּגט ָלזוֹ וְ גֵ ט ָלזוֹ
ֵ :ָא ַמר ָמר
אשוֹנָ ה וְ ָאסוּר
ׁ חוֹלץ ָל ִר
ֵ :אוֹמר
ֵ יאל
ֵ ַ ּג ְמ ִל
. ּומו ָּּתר ִ ּב ְקרוֹבוֹת ׁ ְשנִ יָּ ה,יה
ָ רוֹבוֹת
ֶ
ִ ּב ְק
 דְּ ָא ַמר,יהוֵ י ְּתיו ְּב ָתא דִּ ׁ ְשמו ֵּאל
ֱ ימא ֶּת
ָ ֵל
 ָח ַלץ ְל ַב ֲﬠ ַלת ַה ֵ ּגט – ל ֹא נִ ְפ ְט ָרה:ׁ ְשמו ֵּאל
!ָצ ָרה

The Master said above in the baraita: He gives a bill of divorce
to this one and a bill of divorce to that one. Rabban Gamliel
says: He performs ĥalitza with the first one and is forbidden to
marry her relatives, and he is permitted to marry the relatives of
the second one. The Gemara asks: Shall we say that this is a
conclusive refutation of the statement of Shmuel?N For Shmuel
said: If he performed ĥalitza with the woman who received a
bill of divorce, the rival wife is not exempted by this invalid
ĥalitza. The yavam must therefore repeat the ĥalitza with the rival
wife as well. This appears to contradict the baraita, where Rabban
Gamliel rules that he has to perform ĥalitza with only one of the
yevamot.

say that a bill of divorce is not eﬀective after a bill of divorce? In
the case of two yevamot who happened before one yavam and
he gave a bill of divorce to this one and a bill of divorce to that
one. Rabban Gamliel says: He performs ĥalitza with the first
one and is forbidden to marry her relatives, as she is his ĥalutza,
and he is permitted to marry the relatives of the second one.
Because the bill of divorce he gave the second woman is of no
consequence at all, she is merely the rival wife of his ĥalutza, and
he is therefore permitted to marry her relatives.

NOTES

This invalid intercourse is superior to levirate betrothal –
יאה ּ ְפסו ָּל ּה ֲﬠ ִד ָיפא ִמ ַּמ ֲא ָמר
ָ האי ִ ּב:ַ It would appear that one
could similarly argue that a bill of divorce is also preferable
to levirate betrothal, as it too is eﬀective after levirate
betrothal. However, the only reason a bill of divorce takes
eﬀect after levirate betrothal is that a bill of divorce works
on a diﬀerent plane than levirate betrothal, i.e., its eﬀectiveness is not related to that of the levirate betrothal.
In contrast, the power of acquisition of intercourse is
certainly of the same type as levirate betrothal (Tosafot
Yeshanim).
Acquires the entire remainder left by the bill of divorce –
יה ׁ ִשיּו ָּרא דְּ גֵ ט
ּ קנֵי ְלכו ֵּּל:ָ No further levirate betrothal is possible after levirate betrothal and a bill of divorce, as even
Rabban Gamliel agrees that in the case of levirate
betrothal after levirate betrothal and a bill of divorce, the
second levirate betrothal is not eﬀective (Ritva).
Shall we say that this is a conclusive refutation of
Shmuel – יהוֵ י ְּתיו ְּב ָתא דִּ ׁ ְשמו ֵּאל
ֱ ימא ֶּת
ָ ל:ֵ Most early commentaries follow Rashi’s explanation that the diﬃculty
only stems from Rabban Gamliel’s opinion, as Rabban
Gamliel maintains that even though the yavam can perform a superior ĥalitza with the rival wife, he can nevertheless exempt the rival wife by means of this invalid ĥalitza.
The opinion of the Rabbis, however, presents no diﬃculty,
for they maintain that the ĥalitza of the two rival wives
is equally invalid. Tosafot Yeshanim, however, claim that
the Gemara could have raised the diﬃculty according to
the opinion of the Rabbis, but it preferred to cite Rabban
Gamliel, who states this halakha explicitly.
HALAKHA

A bill of divorce to this one and a bill of divorce to that
one – גט ָלזוֹ וְ גֵ ט ָלזוֹ:ּ ֵ If two rival wives required levirate
marriage, and the yavam gave a bill of divorce to each of
them, he is forbidden to the relatives of both. Similarly, if
two yevamin gave a bill of divorce to one yevama, they are
both forbidden to her relatives, and likewise two yevamin
who gave bills of divorce to two diﬀerent rival wives, each
is prohibited to the relatives of the woman to whom he
gave the bill of divorce, in accordance with the opinion
of the Rabbis (Rambam Sefer Nashim, Hilkhot Yibbum 5:15;
Shulĥan Arukh, Even HaEzer 170:4).
Levirate betrothal with this one and levirate betrothal
with that one – מ ֲא ָמר ָ ּבזוֹ ו ַּמ ֲא ָמר ָ ּבזוֹ:ַ If two rival wives
happened before one yavam, and he performed levirate
betrothal with both of them, he is forbidden to marry the
relatives of both. Likewise, if two yevamin performed levirate betrothal with one yevama, they are both forbidden
to marry her relatives, and if the two yevamin performed
levirate betrothal with two diﬀerent rival wives, each is
forbidden to the relatives of the woman with whom he
performed the levirate betrothal, as stated by the Rabbis
(Rambam Sefer Nashim, Hilkhot Yibbum 5:15; Shulĥan Arukh,
Even HaEzer 170:6).
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NOTES

The levirate bond is substantial…the levirate bond is not
ּ ָ ִה…אין ז
ּ ָ ִיֵ ׁש ז: Although the Torah (Deutersubstantial – יקה
ֵ יק
onomy 25:5) forbids a widow requiring levirate marriage from
remarrying until ĥalitza has been performed, the nature of
the connection between her and her yavam is not clear. Is this
connection seen as a form of betrothal, i.e., the levirate bond
is substantial, or is it seen as a unilateral obligation upon the
widow to wait for her brother-in-law’s action, i.e., the levirate
bond is not substantial.

–  ִּכי ָא ְמ ִרי ֲאנָ א: ָא ַמר ָל ְך ׁ ְשמו ֵּאלThe Gemara answers: Shmuel could have said to you: When I
ּ ָ ִיבא דְּ ַמאן דְּ ָא ַמר יֵ ׁש ז
 וְ ַר ָ ּבן,יקה
ּ ָ  ַא ִּלsaid my above teaching, it was in accordance with the opinion
of the one who said that the levirate bond is substantial, and he
ּ ָ ִיאל ָס ַבר ֵאין ז
.יקה
ֵ ַ ּג ְמ ִל
must therefore perform a valid ĥalitza in order to cancel this
bond. A ĥalitza performed with a woman who received a bill of
divorce is not powerful enough to completely cancel the bond
of the rival wife who did not performed ĥalitza. But Rabban
Gamliel holds that the levirate bond is not substantial,N and
therefore any ĥalitza that releases one of the women also serves
to release the other.
ּ ָ ִיאל ָס ַבר ֵאין ז
יקה
ֵ  ו ִּמדְּ ַר ָ ּבן ַ ּג ְמ ִלThe Gemara asks: But if so, from the fact that Rabban Gamliel
holds that the levirate bond is not substantial,

Perek V
Daf 51 Amud b
NOTES

The Rabbis hold that the levirate bond is substantial – ַר ָ ּבנַן
ּ ָ ִס ְב ִרי יֵ ׁש ז:ָ Rashi explains that this inference cannot be
יקה
proven from the mishna, but rather it is logical to assume that
just as Rabban Gamliel and the Rabbis disagree with regard
to the strength of levirate betrothal, they similarly disagree
about the nature of the levirate bond itself. The Ramban and
the Rashba, on the other hand, maintain that there is an inherent connection between the nature of the levirate bond and
the strength of levirate betrothal. Rabban Gamliel maintains
that the levirate bond is not substantial, and therefore levirate
betrothal or a bill of divorce performed by one yavam is sufficient to nullify the levirate bond between this yevama and
the other yevamin and between him and the other yevamot
entirely. The Rabbis, however, maintain that the levirate bond
is substantial, and therefore no one act of levirate betrothal
or bill of divorce can completely cancel this bond. Therefore,
all of the actions performed by all the yevamin and yevamot
are eﬀective.
And the latter clause teaches: And you would say the same,
etc. – אוֹמר וכו׳
ֵ וְ ָק ָתנֵי ֵס ָיפא וְ ֵכן ַא ָּתה: The early commentaries
ask: Why does the Gemara cite the latter clause in the baraita
when it could have equally questioned the statement of
Rabba bar Rav Huna by citing a proof from the first part of
the baraita? With regard to one yavam and two yevamot the
Rabbis rule that a single ĥalitza is enough. One could deduce
that if a woman requires ĥalitza from all the brothers when
her ĥalitza was invalid, then similarly in a case of one yavam
and two yevamot, he should have to perform ĥalitza with
all the yevamot. They answer that the Gemara could indeed
have asked in this manner, but it preferred to raise a diﬃculty
from a source that explicitly states that she does not require
ĥalitza from all the brothers (Tosefot HaRosh; Tosafot Yeshanim).
However, some authorities learn from the fact that the Gemara
specifically cites the latter clause that in the case of invalid
ĥalitza, it is not necessary to perform ĥalitza with all the
yevamot (Tosefot Ĥad MiKamma’ei; Meiri).
Levirate betrothal acquires her as a full-fledged acquisition –
מ ֲא ָמר קוֹנֶ ה ִקנְיָ ן ָ ּגמוּר:ַ Tosafot point out that these tanna’im are
not in complete agreement, as they disagree over the particulars of the acquisition. The common denominator is that
they consider levirate betrothal to be very powerful. Rashi also
notes that this does not mean that all these Sages maintain
that levirate betrothal is a full-fledged acquisition, but rather it
is at least a significant acquisition. The Keren Ora suggests that
the shared feature of all these opinions might be that they all
view levirate betrothal as having a certain validity from the
Torah, not merely as a rabbinical institution.
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ּ ָ ִַר ָ ּבנַ ן ָס ְב ִרי יֵ ׁש ז
:יפא
ָ  וְ ָק ָתנֵי ֵס.יקה
אוֹמר ִ ּב ׁ ְשנֵי ָיְב ִמין וִ ָיב ָמה
ֵ וְ ֵכן ַא ָּתה
יהוֵ י ְּתיו ְּב ָתא דְּ ַר ָ ּבה
ֱ ימא ֶּת
ָ  ֵל.ַא ַחת
 דְּ ָא ַמר ַר ָ ּבה ַ ּבר.ַ ּבר ַרב הוּנָ א ָא ַמר ַרב
–  ֲח ִליצָ ה ּ ְפסו ָּל ּה:ַרב הוּנָ א ָא ַמר ַרב
!יכה ַל ֲחזוֹר ַﬠל ָּכל ָה ַא ִחין
ָ צְ ִר

it can be inferred that the Rabbis hold that the levirate bond is
substantial,N as it is assumed that they disagree with Rabban
Gamliel in this regard as well. And the latter clause of that baraita
teaches: And you would say the sameN with regard to two
yevamin and one yevama such that if the two yevamin gave one
yevama a bill of divorce, she is exempted by the ĥalitza of one of
them. If so, let us say that it is a conclusive refutation of the
statement that Rabba bar Rav Huna said that Rav said. For
Rabba bar Rav Huna said that Rav said: In cases of invalid
ĥalitza, the yevama is required to repeat the ĥalitza with all
the brothers. If the ĥalitza was invalid for some reason, all the
brothers must perform ĥalitza with the yevama, as her bond with
them is not canceled by an invalid ĥalitza.

 ֵ ּבין ְל ַר ָ ּבן:ָא ַמר ָלךְ ַר ָ ּבה ַ ּבר ַרב הוּנָ א
ּ ָ ִיאל ֵ ּבין ְל ַר ָ ּבנַ ן ָס ְב ִרי ֵאין ז
,יקה
ֵ ַ ּג ְמ ִל
וְ ָה ָכא ְ ּבגֵ ט ַא ַחר ֵ ּגט ו ַּמ ֲא ָמר ַא ַחר
.ַמ ֲא ָמר ָק ִמ ּ ַיפ ְלגִ י

The Gemara responds: Rabba bar Rav Huna could have said to
you: Both Rabban Gamliel and the Rabbis hold that the levirate
bond is not substantial, whereas my statement is in accordance
with the opinion that the levirate bond is substantial. And here
the dispute does not concern the topic of the levirate bond at all,
but rather it only involves the explicitly mentioned issue: They
disagree with regard to the eﬃcacy of a bill of divorce after a bill
of divorce and levirate betrothal after levirate betrothal.

, ָﬠ ָ ׂשה ַמ ֲא ָמר ָ ּבזוֹ ו ַּמ ֲא ָמר ָ ּבזוֹ:ָא ַמר ָמר
אשוֹנָ ה
ׁ נוֹתן ֵ ּגט ָל ִר
ֵ :אוֹמר
ֵ יאל
ֵ ַר ָ ּבן ַ ּג ְמ ִל
ָ רוֹבוֹת
ֶ
 וְ ָאסוּר ִ ּב ְק,חוֹלץ ָל ּה
ֵ ְו
 וּמו ָּּתר,יה
 ִמ ְּכ ִדי ָק ָס ַבר ַר ָ ּבן.ִ ּב ְקרוֹבוֹת ׁ ְשנִ יָּ ה
– יאל ֵאין ַמ ֲא ָמר ַא ַחר ַמ ֲא ָמר
ֵ ַ ּג ְמ ִל
יבם! ְ ּגזֵ ָירה דִּ ְל ָמא
ּ ֵ ַאשוֹנָ ה נַ ִמי ִּת ְתי
ׁ ִר
.יבו ֵּמי ַל ׁ ּ ְשנִיָּה
ּ ַָא ֵתי ְלי

The Master said above in the baraita: If he performed levirate
betrothal with this one and levirate betrothal with that one,
Rabban Gamliel says: He gives a bill of divorce to the first one
and performs ĥalitza with her and is forbidden to her relatives,
but he is permitted to the relatives of the second one. The
Gemara poses a question: Since Rabban Gamliel holds that
levirate betrothal is not eﬀective after levirate betrothal, and the
second levirate betrothal is of no consequence, the first woman
should also be permitted to enter into levirate marriage. Why
must he perform ĥalitza with her? The Gemara answers: It is
prohibited due to a rabbinic decree lest he perform levirate
marriage with the second woman. The Sages were concerned
that in cases where the yavam performed levirate betrothal with
both women, if he were permitted to consummate the levirate
marriage with the first woman, he might do so with the second
woman as well.

 ו ֵּבית,יאל
ֵ  ַר ָ ּבן ַ ּג ְמ ִל:יוֹחנָ ן
ָ ֲא ַמר ַר ִ ּבי
 ו ֶּבן ַﬠזַּ אי וְ ַר ִ ּבי, וְ ַר ִ ּבי ׁ ִש ְמעוֹן,ׁ ַש ַּמאי
 ַמ ֲא ָמר:ּנְ ֶח ְמיָ ה – ּכו ְּּלה ּו ְס ִב ָירא ְלהו
יאל – ָהא
ֵ  ַר ָ ּבן ַ ּג ְמ ִל.קוֹנֶ ה ִקנְיָ ן ָ ּגמוּר
.דַּ ֲא ָמ ַרן

§ Rabbi Yoĥanan said: Rabban Gamliel, and Beit Shammai,
and Rabbi Shimon, and ben Azzai, and Rabbi Neĥemya,
they all hold that levirate betrothal acquires the yevama as a
full-fledged acquisition,N like a regular betrothal. The source for
Rabban Gamliel’s opinion is that which we said above, that
levirate betrothal is not eﬀective after levirate betrothal. Rabbi
Yoĥanan maintains that the second levirate betrothal is not
eﬀective because she was already fully acquired by the first one.

, ׁ ְשל ׁ ָֹשה ַא ִחין:ֵ ּבית ׁ ַש ַּמאי – דִּ ְתנַ ן
נְשו ִּאין ִל ׁ ְש ֵּתי ֲא ָחיוֹת
ׂ ׁ ְשנַיִ ם ֵמ ֶהם
 ֵמת ֶא ָחד ִמ ַ ּב ֲﬠ ֵלי ֲא ָחיוֹת,וְ ֶא ָחד מו ְּפנֶ ה
 וְ ַא ַחר ָּכ ְך,וְ ָﬠ ָ ׂשה ָ ּב ּה מו ְּפנֶ ה ַמ ֲא ָמר
:אוֹמ ִרים
ְ  ֵ ּבית ׁ ַש ַּמאי,ֵמת ָא ִחיו ַה ׁ ּ ֵשנִי
 וְ ַה ֵּלז ּו ֵּתצֵ א ִמ ׁ ּשוּם ֲאחוֹת,ִא ׁ ְש ּתוֹ ִﬠ ּמוֹ
.ִא ׁ ּ ָשה

The source for the opinion of Beit Shammai is as we learned in a
mishna: In the case of three brothers, two of whom were married
to two sisters, and one who was single, the following occurred:
The husband of one of the sisters died childless, leaving behind
his wife, and the single brother performed levirate betrothal
with this wife. Afterward, the second brother died, whereby the
second brother’s wife, the sister of the betrothed, happened before
him for levirate marriage as well. In this case, Beit Shammai say:
His wife remains with him, i.e., the woman he betrothed is considered like his wife, and he is not required to divorce her. And
this other leaves the yavam and is exempt from levirate marriage
due to the fact that she is the sister of a wife. This indicates that
Beit Shammai hold that the levirate betrothal performed with the
first woman makes her fully betrothed, thereby nullifying the
levirate bond with her sister.

 ָא ַמר ְלה ּו ַר ִ ּבי,ַר ִ ּבי ׁ ִש ְמעוֹן – דְּ ַתנְיָ א
אשוֹן
ׁ יאת ִר
ַ  ִאם ִ ּב:ׁ ִש ְמעוֹן ַל ֲח ָכ ִמים
ַ יאה – ִ ּב
ָ ִ ּב
 ִאם,יאה
ָ יאת ׁ ֵשנִי ֵאינָ ּה ִ ּב
ׁ יאת ִר
ַ ִ ּב
יאת
ַ יאה – ִ ּב
ָ אשוֹן ֵאינָ ּה ִ ּב
יאת ֶ ּבן
ַ  וְ ָהא ִ ּב.יאה
ָ ׁ ֵשנִי נַ ִמי ֵאינָ ּה ִ ּב
 וְ ָק ָא ַמר, דִּ ְכ ַמ ֲא ָמר ׁ ָשוְ יו ָּּה ַר ָ ּבנַן,ֵּת ׁ ַשע
.יאה
ָ ַר ִ ּבי ׁ ִש ְמעוֹן ֵאינָ ּה ִ ּב

The source for the opinion of Rabbi Shimon is based on the
following case cited in a mishna ( b): In the case of a boy aged
nine years and one day old who had relations with his yevama,
and afterward his brother, who is also nine years and one day old,
had relations with her, the second brother disqualifies her from
performing levirate marriage with the first one. Rabbi Shimon
says he does not disqualify her. As it is taught in a baraita that
Rabbi Shimon said to the Rabbis: If the intercourseN of the first
brother is considered eﬀective intercourse, the intercourse of
the second brother is not considered eﬀective intercourse such
that it would disqualify her from performing levirate marriage
with the first brother, as the first brother has already acquired her
through his intercourse. If the intercourse of the first brother is
not considered eﬀective intercourse, the intercourse of the second brother is also not eﬀective intercourse. And the Sages
considered the intercourse of a nine-year-old boyB to be like
levirate betrothal,N and Rabbi Shimon says that the intercourse
of the second boy is not considered intercourse. This proves that
in his opinion the intercourse of a nine-year-old fully acquires the
yevama, and similarly, so does levirate betrothal.

 יֵ ׁש:אוֹמר
ֵ  ֶ ּבן ַﬠזַּ אי,ֶ ּבן ַﬠזַּ אי – דְּ ַתנְיָא
ַמ ֲא ָמר ַא ַחר ַמ ֲא ָמר ִ ּב ׁ ְשנֵי ָיְב ִמין וִ ָיב ָמה
 וְ ֵאין ַמ ֲא ָמר ַא ַחר ַמ ֲא ָמר ִ ּב ׁ ְש ֵּתי,ַא ַחת
, ַר ִ ּבי נְ ֶח ְמיָ ה – דִּ ְתנַן.ָיְבמוֹת וְ ָיָבם ֶא ָחד
 ַא ַחת ְ ּב ִﬠ ָילה וְ ַא ַחת:אוֹמר
ֵ ַר ִ ּבי נְ ֶח ְמיָ ה
 ֵ ּבין ַ ּב ְּת ִח ָּלה ֵ ּבין ָ ּב ֶא ְמצַ ע ֵ ּבין,ֲח ִליצָ ה
יאה
ָ  וְ ָהא ִ ּב.יה ְּכלוּם
ָ ַ ּב ּסוֹף – ֵאין ַא ֲח ֶר
: דִּ ְכ ַמ ֲא ָמר ׁ ָשוְ יו ָּּה ַר ָ ּבנַן וְ ָק ָתנֵי,ּ ְפסו ָּלה
.יה ְּכלוּם
ָ ֵאין ַא ֲח ֶר

This source for ben Azzai’s opinion is as it is taught in a baraita
that ben Azzai says: Levirate betrothal is eﬀective after levirate
betrothal in the case of two yevamin and one yevama, but
levirate betrothal is not eﬀective after levirate betrothal in the
case of two yevamot and one yavam. Because the latter case
involves only one yavam, his levirate betrothal fully acquires the
yevama, and therefore the levirate betrothal he performs with the
second woman is of no account, as he is already betrothed to the
first yevama. The source for Rabbi Neĥemya’s opinion is as we
learned in a mishna that Rabbi Neĥemya says: With regard to
both intercourse and ĥalitza, whether at the beginning, in the
middle, or at the end, nothing is eﬀective after it. And the Sages
considered invalid intercourse to be like levirate betrothal,N
and Rabbi Neĥemya teaches that nothing is eﬀective after it. This
indicates that he maintains that no form of acquisition is eﬀective
after levirate betrothal, as levirate betrothal completely acquires
the yevama.

.״כיצַ ד ָﬠ ָ ׂשה ַמ ֲא ָמר״ כו׳
ֵּ

§ The mishna states: How so? If he performed levirate betrothal

NOTES

Rabbi Shimon, as it is taught…if the intercourse, etc. – ַר ִ ּבי
יאת וכו׳
ַ נְיָא…אם ִ ּב
ִ
ש ְמעוֹן דְּ ַת:
ִ ׁ The Ramban asks: Why is it necessary for the Gemara to derive a proof from invalid intercourse,
by comparing it to levirate betrothal, when Rabbi Shimon
explicitly makes the same claim with regard to levirate
betrothal itself (see 19a). He answers, and the Rashba explains
similarly, that it is possible that when Rabbi Shimon stated
his argument there, he was speaking in accordance with the
opinion of the Rabbis only in order to argue against their
opinion, whereas he himself does not maintain that opinion
(see Arukh LaNer and Yosef Lekaĥ for a diﬀerent resolution).
The intercourse of a nine-year-old boy is like levirate
betrothal – יאת ֶ ּבן ֵּת ׁ ַשע ְּכ ַמ ֲא ָמר
ַ ב:
ּ ִ Some commentaries are
puzzled by this halakha: Since any type of intercourse acquires
a yevama, whether it is performed intentionally or unwittingly,
why should the intercourse of a nine-year-old not acquire her
as well, being that the Sages considered this intercourse to be
full-fledged intercourse with regard to forbidden relations?
They answer that it is an established halakha that the wife of
a minor is not fully acquired by him. Although his cohabitation has the status of intercourse, it is not considered an act
of acquisition (Tosefot HaRosh; see Ramban, who attributes
this response to Rabbi Avraham Av Beit Din and questions it).
The Sages considered invalid intercourse to be like levirate
betrothal – יאה ּ ְפסו ָּלה דִּ ְכ ַמ ֲא ָמר ׁ ָשוְ יו ָּּה ַר ָ ּבנַן
ָ ב:
ּ ִ The early commentaries raise a serious diﬃculty: Surely Rabbi Neĥemya
distinguishes between invalid intercourse, after which no
action is eﬀective, and levirate betrothal, where subsequent
action is eﬀective. But if so, how can he prove that invalid
intercourse is like levirate betrothal? Rabbeinu Ĥananel cites
a proof from a Tosefta that states the following: When did
they say that nothing is eﬀective after intercourse? When it
is at the beginning; but if it is not at the beginning it is like
levirate betrothal. He adds that the principle is that an unattributed Tosefta follows the opinion of Rabbi Neĥemya, but
the Ramban retorts that it is clear from the context that this
particular Tosefta is not in accordance with Rabbi Neĥemya.
Rabbi Avraham Av Beit Din writes that invalid intercourse
is like levirate betrothal in that neither of them enables the
wife of a priest to eat teruma. However, the Ramban and the
Rashba question this answer as well. They are similarly dissatisfied with the resolutions oﬀered by Tosafot, as they do not
fit the wording of the Gemara. The Ramban himself answers
that Rabbi Neĥemya maintains that invalid intercourse is like
levirate betrothal in that this type of intercourse does not
exempt a yevama with whom an action had previously been
performed. However, Rabbi Neĥemya disagrees with the
Rabbis with regard to a diﬀerent issue, as he maintains that
no action is eﬀective after invalid intercourse. His reasoning
is that the decrees of the Sages are unnecessary in the case of
intercourse, as intercourse is an eﬀective method of acquisition from the Torah, and people will therefore not be confused
with regard to its eﬃcacy. The Rashba and the Ritva accept the
basic premise of this opinion.

with his yevama and gave her a bill of divorce, etc.

BACKGROUND

The intercourse of a nine-year-old boy – יאת ֶ ּבן ֵּת ׁ ַשע
ַ ב:
ִּ
it has no halakhic significance. From that age and onward such
According to the Sages, sexual intercourse cannot be per- an act of intercourse is recognized as significant, even prior to
formed by a boy who is less than nine years old, and therefore the advent of physical maturity.
: פרק ה׳ דף נא. Yevamot . Perek V . 51b
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