Perek VI
Daf 61 Amud a
BACKGROUND

The tent of a corpse – א ֶֹהל ַה ֵּמת: The halakhot of the
impurity imparted by a corpse, including the halakhot of a
tent covering a corpse, are cited in great detail in tractate
Oholot. The essential halakhot of the tent over a corpse
are detailed in the Torah (Numbers, chapter 19). The Sages
derived that any structure that has a cavity that is at least
one cubic handbreadth in volume and contains a corpse
or part of a corpse, e.g., its flesh, bones, or limbs, becomes
a tent over a corpse. Not only do all articles subject to
ritual impurity contained within it become ritually impure
themselves, but they also become a primary source of ritual
impurity, capable of imparting ritual impurity to people
and objects.
HALAKHA

The impurity of a corpse of gentiles – טו ְּמ ַאת ַה ֵּמת ׁ ֶשל
נָ ְכ ִרים: Some commentaries maintain that the corpses of
gentiles do not convey impurity via a tent, in accordance
with the opinion of Rabbi Shimon ben Yoĥai. Others
disagree (Tosafot; Rosh). It is proper for a priest to act
stringently in this regard. The corpse of a gentile certainly
conveys impurity to one who touches or carries it (Rambam Sefer Tahara, Hilkhot Tumat Met 1:13 and Sefer Shofetim,
Hilkhot Evel 3:3; Shulĥan Arukh, Yoreh De’a 372:2).

 ׁ ֶש ֶּנ ֱא ַמר, ִק ְב ֵרי גּ וֹיִ ם ֵאינָן ְמ ַט ְּמ ִאין ְ ּבא ֶֹהלThe graves of gentiles do not render items impure though a
B
 ״וְ ַא ֵּתן צֹאנִי צֹאן ַמ ְר ִﬠ ִיתי ָא ָדם ַא ֶּתם״ ַא ֶּתםtent, as it is stated: “And you My sheep, the sheep of My
pasture, are men [adam]” (Ezekiel : ), from which it is
.״א ָדם״
ָ  וְ ֵאין ַה ּגוֹיִ ם ְקרוּיִ ין,״א ָדם״
ָ ְקרוּיִ ין
derived that you, the Jewish people, are called men [adam]N
but gentiles are not called men [adam]. Since the Torah
introduces the halakha of ritual impurity of a tent with the
words: “When a man [adam] dies in a tent” (Numbers : ),
this halakha applies only to corpses of Jews but not those of
gentiles.H
! ״וְ נֶ ֶפ ׁש ָא ָדם ׁ ִש ׁ ּ ָשה ָﬠ ָ ׂשר ָא ֶלף״:ית ֵיבי
ִ  ֵמThe Gemara raises an objection based upon the verse with
. ִמ ׁ ּשוּם ְ ּב ֵה ָמהregard to captives taken during the war against Midian: “And
the persons [nefesh adam] were sixteen thousand” (Numbers
: ), which indicates that gentiles are also referred to as adam.
The Gemara answers: They are given this title due to the need
to distinguish the people taken captive from the animals that
were taken as spoils of war.
״א ׁ ֶשר יֶ ׁש ָ ּב ּה ַה ְר ֵ ּבה ִמ ׁ ְש ַּתיִ ם ֶﬠ ְ ׂש ֵרה ִר ּבוֹא
ֲ The Gemara raises another diﬃculty based upon a verse with
 ָא ָדם ֲא ׁ ֶשר ל ֹא יָ ַדע ֵ ּבין יְ ִמינוֹ ִל ׁ ְשמֹאלוֹregard to the city of Nineveh: “Wherein are more than one
hundred and twenty thousand men [adam] that cannot dis. ִמ ׁ ּשוּם ְ ּב ֵה ָמה.)ו ְּב ֵה ָמה ַר ָ ּבה(״
cern between their right hand and their left hand, and also
much cattle” ( Jonah : ). The Gemara answers: There, too, the
gentiles are given this title due to the need to distinguish them
from the animals mentioned in the verse.
!ﬠ ֶ ּב ָח ָלל ִּת ְת ַח ְּטאוּ״ ֵהוֹרג נֶ ֶפ ׁש וְ ָכל נוֹג
ֵ ״כל
ָּ
ְּ דִּ ְל ָמא ִא
 ״ל ֹא: וְ ַר ָ ּבנַן.יק ִטיל ַחד ִמיִּ ְ ׂש ָר ֵאל
:יוֹחי
ַ  וְ ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן.נִ ְפ ַקד ִמ ֶּמנּ ּו ִא ׁיש״
.״ל ֹא נִ ְפ ַקד ִמ ֶּמנּ ּו ִא ׁיש״ ַל ֲﬠ ֵב ָירה

The Gemara continues to question Rabbi Shimon’s ruling based
upon a verse pertaining to the war against Midian: “Whoever
has killed anyone, and whoever has touched any slain, purify
yourselves” (Numbers : ). This indicates that gentile corpses
convey ritual impurity. The Gemara answers: Perhaps a Jew was
killed, and the concern was for impurity caused by his corpse.
And the Rabbis reply that the verse attests: “Not one man of us
is missing” (Numbers : ). No Jewish soldiers fell in battle,
and therefore the concern for impurity must have been due to
the corpses of gentiles. And Rabbi Shimon ben Yoĥai responds:
The intent of that verse is that not one man of us is missing due
to transgression, i.e., none of them sinned.

 נְ ִהי דְּ ַמ ֲﬠ ִטינְ ה ּו ְק ָרא ֵמ ִא ְטמוּיֵ י: ָר ִבינָ א ֲא ַמרRavina said that the explanation above is unnecessary: Granted,
,״א ָדם ִּכי יָ מוּת ְ ּבא ֶֹהל״
ָ  דִּ ְכ ִתיב, ְ ּבא ֶֹהלthe verse excluded gentiles from rendering items impure
through a tent, as it is written: “When a man [adam] dies
?ִמ ַּמ ָ ּגע ו ַּמ ּ ָ ׂשא ִמי ַמ ֲﬠ ִטינְ ה ּו ְק ָרא
in a tent” (Numbers : ); but did the verse exclude them
from rendering items impure via touching and carrying?N Since
gentile corpses convey impurity in these ways, they could have
rendered impure the Jews involved in the war with Midian, even
according to Rabbi Shimon ben Yoĥai.
NOTES

You are called men [adam] – א ֶּתם ְקרוּיִ ים ָא ָדם:ַ Since the Torah
was given to the Jewish people, it is assumed that whenever
it refers to men [adam], it is referring to its primary audience,
the Jewish people. If a wider meaning is intended the verse so
specifies (see Maharatz Ĥayyut).
The commentaries analyze many instances where the Torah
uses the term adam. Their conclusion is that the word adam
is sometimes stated with regard to gentiles, but only when
the verse must use this word, e.g., a verse that distinguishes
between man and animal or between a commoner and a man
of social standing.
Tosafot cite the opinion of Rabbeinu Meshullam that the
Torah uses the term adam instead of referring directly to
the Jewish people in the context of punishment or tragedy,
while it refers directly to the Jewish people in more positive
contexts. Rabbeinu Tam contends that the term: Man [adam],
always refers to the Jewish people, whereas the term: The man
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[ha’adam], refers to the entire human race. Some commentaries
note that the numerical value of: The man [ha’adam], is the
same as the numerical value of the word impure [tamei]. See
Rabbi Avraham min HaHar’s response to this exposition. Later
commentaries suggest other homiletic explanations of this idea
(see Iyyun Ya’akov).
Did the verse exclude them from rendering items impure via
touching and carrying – מ ַּמ ָ ּגע ו ַּמ ּ ָ ׂשא ִמי ַמ ֲﬠ ִטינְ ה ּו ְק ָרא:ִ Ezekiel
prophesies that in the future any place that contains the bones
of the corpses of Gog and Magog will be marked oﬀ (Ezekiel
39:15), which seemingly indicates that gentile corpses also convey impurity through a tent. The Ramban oﬀers two answers:
First, it is always possible that any corpse found is that of a Jew.
Moreover, purity will be so widespread in the future that any
source of impurity will be marked, even if it does not convey
impurity through a tent (see Meiri).

מתני׳ ֵא ַירס ֶאת ָה ַא ְל ָמנָ ה וְ נִ ְת ַמ ָּנה
 ּו ַמ ֲﬠ ֶ ׂשה.ִל ְהיוֹת ּכ ֵֹהן ָ ּגדוֹל – יִ ְכנוֹס
ﬠ ֶ ּבן ַ ּג ְמ ָלא ׁ ֶש ִּקדֵּ ׁש ֶאת ָמ ְר ָּתא יהוֹש
ֻ ׁ ִ ּב
 ו ִּמ ָּנה ּו ַה ֶּמ ֶל ְך ִל ְהיוֹת ּכ ֵֹהן,ַ ּבת ַ ּביְ ּתוֹס
וֹמ ֶרת ָיָבם ׁ ֶש ָּנ ְפ ָלה ִל ְפנֵי
ֶ  ׁש.נָס ּה
ָ  ו ְּכ,ָ ּגדוֹל
, וְ נִ ְת ַמ ָּנה ִל ְהיוֹת ּכ ֵֹהן ָ ּגדוֹל,ּכ ֵֹהן ֶה ְדיוֹט
ַאף ַﬠל ּ ִפי ׁ ֶש ָﬠ ָ ׂשה ָ ּב ּה ַמ ֲא ָמר – ֲה ֵרי זֶ ה
.ל ֹא יִ ְכנוֹס

mishna

If a priest betrothed a widowN and was
subsequently appointed to be High
Priest,H he may marry her. And there was an incident with
Yehoshua ben Gamla,P who betrothed Marta bat Baitos,P a
widow, and the king subsequently appointed him to be High
Priest, and he nevertheless married her. Conversely, in the case
of a widow waiting for her yavam who happened before a common priest, i.e., the priest was her yavam, and he was subsequently
appointed to be High Priest, then even if he had already
performed levirate betrothal with her, he may not marry her,
because she is a widow.

gemara

The Sages taught: From where is it
 ִמ ּנַיִ ן ׁ ֶש ִאם ֵא ַירס ֶאת:גמ׳ ָּתנ ּו ַר ָ ּבנַ ן
derived that if a priest betrothed a widow
ָה ַא ְל ָמנָ ה וְ נִ ְת ַמ ָּנה ִל ְהיוֹת ּכ ֵֹהן ָ ּגדוֹל
and was subsequently appointed to be High Priest, that he may
.לוֹמר ״יִ ַ ּקח ִא ׁ ּ ָשה״
ַ  ׁ ֶשיִּ ְכנוֹס – ַּת ְלמוּדmarry her? The verse states: “Shall he take for a wife”N (Leviticus
״א ׁ ּ ָשה״ וְ ל ֹא
ִ !וֹמ ֶרת ָיָבם נַ ִמי
ֶ ִאי ָה ִכי ׁש
: ), an inclusive phrase that indicates that he may marry her in
. ָיְב ָמהthis situation despite the general prohibition for a High Priest to
marry a widow. The Gemara asks: If so, a widow waiting for her
yavam should also be permitted to a High Priest.H The Gemara
answers: The word “wife” indicates that this does not include a
yevama,N who was not initially his wife but his brother’s.
, ִמ ָּנה ּו – ִאין.ﬠ״ וכו׳ יהוֹש
ֻ ׁ ״מ ֲﬠ ֶ ׂשה ִ ּב
ַ
 ְק ִטיר:יוֹסף
ֵ  ֲא ַמר ַרב.נִ ְת ַמ ָּנה – ָלא
 ַּת ְר ְק ָבא: דַּ ֲא ַמר ַרב ַא ִּסי.ָק ָחזֵ ינָ א ָה ָכא
יה ָמ ְר ָּתא ַ ּבת ַ ּביְ ּתוֹס
ּ דְּ ִדינָ ֵרי ַﬠיְ ָילה ֵל
ﬠ יהוֹש
ֻ ׁ יה ִל
ֵ ְּ ַﬠד ד,ְליַ ַּנאי ַמ ְל ָּכא
ּ מוֹקי ֵל
.ֶ ּבן ַ ּג ְמ ָלא ְ ּב ָכ ֲהנֵי ַר ְב ְר ֵבי

The mishna related an incident with Yehoshua ben Gamla. The
Gemara notes that the mishna states that the king appointed him,
yes, but not that he was worthy of being appointed. Rav Yosef
said: I see a conspiracy here,N as this was clearly not a proper
appointment by the priests and the Sanhedrin but rather a political
appointment, as Rav Asi said: Marta bat Baitos brought a vessel
the size of a half-se’a [tarkav] full of dinars to King YannaiP until
he appointed Yehoshua ben Gamla High Priest.

mishna
 גמ׳gemara

חוֹלץ
ֵ – מתני׳ ּכ ֵֹהן ָ ּגדוֹל ׁ ֶש ֵּמת ָא ִחיו
.יבם
ּ ֵ ַוְ ל ֹא ְמי

A High Priest whose brother died without
children performs ĥalitza and he does not
perform levirate marriage, as he may not marry a widow.

 ָלא ׁ ְשנָ א ִמן,ָקא ּ ָפ ֵסיק וְ ָתנֵי
.ָה ֵא יר ּו ִסין וְ ָלא ׁ ְשנָ א ִמן ַה ִּנ ּ ׂש ּו ִא ין
ִשו ִּאין – ֲﬠ ֵ ׂשה וְ ל ֹא ַת ֲﬠ ֶ ׂשה
ׂ ּ ִ ּב ׁ ְש ָל ָמא ִמן ַה ּנ
.וֹחה ל ֹא ַת ֲﬠ ֶ ׂשה וַ ֲﬠ ֵ ׂשה
ֶ ּ וְ ֵאין ֲﬠ ֵ ׂשה ד,הוּא
 יָ בֹא ֲﬠ ֵ ׂשה וְ יִ ְד ֶחה ֶאת,ֶא ָּלא ִמן ָה ֵאירו ִּסין
!ל ֹא ַת ֲﬠ ֶ ׂשה

The Gemara comments: The mishna
teaches this halakha categorically, indicating that it is no diﬀerent if she is his brother’s widow from
betrothal, and it is no diﬀerent if she is his widow from marriage.H
The Gemara analyzes this halakha: Granted, she is forbidden
to him if she was widowed from marriage, as, if he were to marry
her, it would be a violation of both the positive mitzva that the
High Priest marry a virgin and the prohibition for him to marry
a widow. And a positive mitzva, i.e., levirate marriage, does
not override a prohibition and a positive mitzva together. However, if she was a widow from betrothal and is therefore still a
virgin, the positive mitzva of levirate marriage should come and
override the prohibition for a High Priest to marry a widow.
NOTES

If a priest betrothed a widow, etc. – א ַירס ֶאת ָה ַא ְל ָמנָ ה וכו׳:
ֵ
This policy does not extend to a case where a man betrothed
a woman and then his testicles became crushed. The reason
for the distinction is that the Torah expresses the prohibition to
marry a man with crushed testicles by stating that he “shall not
enter into the congregation of the Lord” (Deuteronomy 23:2).
Conversely, with regard to a High Priest, the verse states that
“he shall not take” a widow (Leviticus 21:14), which indicates
that it is only the taking, i.e., the betrothal, that is prohibited
(Yosef Lekaĥ).

case but not two, because there is no legal diﬀerence between
a woman waiting for her yavam and any other widow (Ritva).

HALAKHA

Betrothed a widow and was appointed to be High
Priest – א ֵירס ֶאת ָה ַא ְל ָמנָ ה וְ נִ ְת ַמ ָּנה ִל ְהיוֹת ּכ ֵֹהן ָ ּגדוֹל:ֵ If a priest
is appointed High Priest after betrothing a widow, he is
permitted to marry her (Rambam Sefer Kedusha, Hilkhot
Issurei Bia 19:12).
A widow waiting for her yavam should also be permitted to a High Priest – וֹמ ֶרת ָיָבם נַ ִמי
ֶ ש:ׁ A High Priest must
perform ĥalitza and not enter into levirate marriage. This
applies even if the obligation to perform ĥalitza or levirate
marriage took eﬀect before he was appointed High Priest
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 19:12 and Sefer
Avoda, Hilkhot Kelei HaMikdash 5:10).
A widow from marriage – ִישו ִּאין
ׂ ּ א ְל ָמנָ ה ִמן ַה ּנ:ַ If a yevama
was widowed from marriage and her yavam, the High
Priest, had intercourse with her, they have not fulfilled
the mitzva of levirate marriage because a positive mitzva
does not override both a positive mitzva and a prohibition.
Therefore, the rival wives of a yevama are not permitted
to marry anyone else until they have performed ĥalitza
(Rambam Sefer Nashim, Hilkhot Yibbum 6:11).
PERSONALITIES

Yehoshua ben Gamla – ﬠ ֶ ּבן ַ ּג ְמ ָלא הוֹש
ֻ ׁ ְי: Yehoshua ben
Gamla, referred to by Josephus as Yehoshua ben Gamliel,
was apparently one of the last High Priests in the Second Temple. He was appointed by King Agrippa II and
was killed during the destruction of the Second Temple.
Although the Sages criticized the way he became High
Priest, they also noted his good deeds. He was praised for
donating golden lots for the Yom Kippur service and was
especially commended for expanding the circle of Jewish
education by establishing an extensive network of schools
in every town in Eretz Yisrael. It is even said that were it
not for him, the Torah would have been forgotten from
the Jewish people. However, some claim that there were
two men with the same name, and the Yehoshua ben
Gamla mentioned here is not the one who established the
network of schools (see Tosafot Yeshanim).
Marta bat Baitos – מ ְר ָּתא ַ ּבת ַ ּביְ ּיתוֹס:ָ Marta bat Baitos is
mentioned in several places in the Talmud. Due to her
great wealth, she has served throughout the ages as the
archetype of a very wealthy woman. The house of Baitos
was one of the most powerful and wealthy families of
priests in Jerusalem, and many members of this household
served as High Priest or in other important positions in the
Temple. According to the Jerusalem Talmud, Marta married
Yehoshua ben Gamla as a result of trickery on his part, yet
after becoming betrothed to him, she sought to secure
him the most elevated position possible.
The Talmud relates that during the siege of Jerusalem
all her wealth was to no avail and she died of starvation.
King Yannai – יַ ַּנאי ַמ ְל ָּכא: As Tosafot note, it is inconceivable that this could have been Yannai the Hasmonean king,
as he himself was High Priest and would not have given up
the position to someone else. The Sages referred to several
kings from the second Temple era as Yannai, to indicate
their disapproval of these kings’ actions.

I see a conspiracy here – ק ִטיר ָק ָחזֵ ינָ א ָה ָכא:ְ In tractate Bava Batra
(21a), the Gemara praises Yehoshua ben Gamla for strengthening
Torah observance among the Jewish people; how does that fit in
with the account here? In the Tosafot Yeshanim, it is suggested
that the two passages are actually referring to two diﬀerent
individuals who had the same name. However, Tosafot on Bava
Batra 21a and the Tosefot HaRosh explain that he was indeed
great, but there were others who were more righteous and worShall he take for a wife – יִ ַ ּקח ִא ׁ ּ ָשה: Since the word wife is
thy of being appointed High Priest. Furthermore, he should not
entirely superfluous in this verse, the Sages derived that despite
have accepted a royal appointment without the approval of the
the requirement that the High Priest marry a virgin, there are
Sanhedrin. In the Jerusalem Talmud, it is stated that Yehoshua
instances where he may take even a woman who is not a virgin
ben Gamla craftily spread a rumor that he had betrothed Marta
as a wife (Rivan).
bat Baitos. Once the rumor took hold, no one else would have
The word wife indicates that this does not include a yevama – agreed to marry her unless she obtained a bill of divorce from
א ׁ ּ ָשה וְ ל ֹא ָיְב ָמה:ִ The Gemara does not employ the exposition cited him. She therefore agreed to marry him and used her influence
earlier, that “wife” is written in singular and includes only one to have him appointed High Priest, as befitting her honor.
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NOTES

It is because he is obligated to fulfill the mitzva to be fruitful
and multiply, etc. – מ ׁ ּשוּם ּ ְפ ִריָּה ו ְּר ִביָּה וכו׳:ִ The Gemara could also
have pointed out that if the reason was due to the mitzva to
have children, the mishna should also have mentioned that it
is prohibited for him to marry any barren or elderly woman. In
any case, Rav Huna’s answer resolves these diﬃculties as well
(Arukh LaNer).

יאה
ָ אשוֹנָ ה ַא ּט ּו ִ ּב
ׁ יאה ִר
ָ  ְ ּגזֵ ָירה ִ ּבThe Gemara answers: By Torah law, levirate marriage is permitted
. ׁ ְשנִיָּהin this case. However, there is a rabbinic decree prohibiting their
first act of intercourse due to their second act of intercourse.H
After they have engaged in intercourse once, they have fulfilled
the mitzva of levirate marriage, and any subsequent act of intercourse would constitute a violation of the prohibition without
the fulfillment of a mitzva.
,יִשא ַאיְ לוֹנִית
ׂ ָ ּ מתני׳ ּכ ֵֹהן ֶה ְדיוֹט ל ֹא
 ַר ִ ּבי.ֶא ָּלא ִאם ֵּכן יֵ ׁש לוֹ ִא ׁ ּ ָשה ו ָּבנִים
 ַאף ַﬠל ּ ִפי ׁ ֶשיֵּ ׁש לוֹ ִא ׁ ּ ָשה:אוֹמר
ֵ יְ הו ָּדה
 ׁ ֶש ִהיא זוֹנָ ה,ו ָּבנִים – ל ֹא יִ ּ ָ ׂשא ַאיְ לוֹנִית
:אוֹמ ִרים
ְ  וַ ֲח ָכ ִמים.ָה ֲאמו ָּרה ַ ּב ּת ָוֹרה
, ו ְּמ ׁשו ְּח ֶר ֶרת,יּוֹרת
ֶ ֵאין זוֹנָ ה ֶא ָּלא ִ ּג
.וְ ׁ ֶש ִּנ ְב ֲﬠ ָלה ְ ּב ִﬠ ַילת זְ נוּת

יה ֵר ׁיש ָ ּגלו ָּתא ְל ַרב
ּ גמ׳ ָא ַמר ֵל
 ַמאי ַט ֲﬠ ָמא – ִמ ׁ ּש ּום ּ ְפ ִריָּ ה:הוּנָ א
 ַא ּ ְפ ִריָּ ה ּו ְר ִביָּ ה ּכ ֲֹהנִים הוּא,ּו ְר ִביָּ ה
 וְ יִ ְ ׂש ָר ֵאל ָלא ִמ ּ ַפ ְּק ִדי?! ֲא ַמר,דְּ ִמ ּ ַפ ְּק ִדי
,יתנֵי ֵס ָיפא
ְ  ִמ ׁ ּשוּם דְּ ָקא ָ ּב ֵﬠי ְל ִמ:יה
ּ ֵל
 ַאף ַﬠל ּ ִפי ׁ ֶשיֵּ ׁש לוֹ:אוֹמר
ֵ ַר ִ ּבי יְ הו ָּדה
ִא ׁ ּ ָשה

mishna

A common priest may not marry a
sexually underdeveloped woman
[aylonit],H who is incapable of bearing children, unless he already
has a wife and children. Rabbi Yehuda says: Even if he has a
wife and children, he may not marry a sexually underdeveloped woman, as she is the zona about whom it is stated
in the Torah that a priest may not marry her. Intercourse with
her is considered a licentious act because she is incapable of
bearing children. And the Rabbis say: The only women in
the category of zona,H who are therefore forbidden to a priest, are
a female convert, a freed maidservant, and any woman
who engaged in licentious sexual intercourse with a man she is
prohibited from marrying.

gemara

The Exilarch said to Rav Huna: What
is the reason for the halakha that a priest
may not marry a sexually underdeveloped woman? It is because
he is obligated to fulfill the mitzva to be fruitful and multiply.N
Is it only priests who were commanded to be fruitful and
multiply, but Israelites were not commanded? Why does the
mishna specify that a priest may not marry a sexually underdeveloped woman? Rav Huna said to him: This halakha does in
fact apply even to Israelites, and the tanna mentions priests
because he wants to teach it in a way that would parallel the
latter clause of the mishna, which states that Rabbi Yehuda says:
Even if he has a wife

HALAKHA

There is a rabbinic decree prohibiting their first act of
intercourse due to their second act of intercourse – ְ ּגזֵ ָירה
יאה ׁ ְשנִיָּה
ָ אשוֹנָ ה ַא ּט ּו ִ ּב
ׁ יאה ִר
ָ ב:ּ ִ If a yevama was forbidden to her
yavam due to an ordinary Torah prohibition, i.e., one that does
not carry with it a punishment of karet or the death penalty;
due to a positive mitzva; or due to a rabbinic decree, they
must perform ĥalitza and not enter into levirate marriage.
Although the mitzva of levirate marriage should override the
prohibition, the Sages prohibited the first act of intercourse
due to the possibility that they would engage in a further act
of intercourse, in which case they would violate the prohibition without fulfilling the mitzva. If they entered into levirate
marriage nevertheless, they are considered fully married, and
the woman’s rival wives are exempt from ĥalitza. However,
the yavam is required to divorce her (Rambam Sefer Nashim,
Hilkhot Yibbum 6:10).
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He may not marry a sexually underdeveloped woman
[aylonit] – יִשא ַאיְ לוֹנִית
ׂ ָ ּ ל ֹא: A man may not marry a sexually
underdeveloped woman or any other woman incapable of
bearing children, unless he has already fulfilled the mitzva
of procreation or unless he has another wife who can bear
children (Rambam Sefer Nashim, Hilkhot Ishut 15:7; Shulĥan
Arukh, Even HaEzer 1:8).
Who is considered a zona – יזוֹהי זוֹנָ ה
ִ א:ֵ A woman who had
intercourse with a man she is prohibited from marrying, a
gentile, or a slave is classified as a zona and is forbidden to a
priest. However, if she was prohibited from marrying only a
priest but permitted to marry other Jewish men, and she had
intercourse with a priest, she is not classified as a zona. The
category of zona also includes a female convert and a freed
maidservant (Rambam Sefer Kedusha, Hilkhot Issurei Bia 18:2;
Shulĥan Arukh, Even HaEzer 6:8).

Perek VI
Daf 61 Amud b
 ׁ ֶש ִהיא,וְ יֵ ׁש לוֹ ָ ּבנִים ל ֹא יִ ּ ָ ׂשא ַאיְ לוֹנִית
 דְּ ַאזּוֹנָ ה ּכ ֲֹהנִים.זוֹנָ ה ָה ֲאמו ָּרה ַ ּב ּת ָוֹרה
, וְ יִ ְ ׂש ָר ֵאל ָלא ִמ ּ ַפ ְּק ִדי,הוּא דְּ ִמ ּ ַפ ְּק ִדי
.ִמ ׁ ּשוּם ָה ִכי ָק ָתנֵי ּכ ֵֹהן

and he has children, he may not marry a sexually underdeveloped woman, as she is the zona about whom it is stated in the
Torah that a priest may not marry her. It is priests who were
commanded not to marry a zona, but Israelites were not commanded this. It is due to that reason that he taught the first
clause of the mishna about a priest, even though that halakha
applies equally to Israelites.

 ַמאי ַט ֲﬠ ָמא דְּ ַר ִ ּבי:ֲא ַמר ַרב הוּנָ א
״א ְכל ּו וְ ל ֹא יִ ְ ׂש ָ ּבע ּו
ָ יְ הו ָּדה – דִּ ְכ ִתיב
יאה ׁ ֶש ֵאין ָ ּב ּה
ָ  ָּכל ִ ּב,ִהזְ נ ּו וְ ל ֹא יִ ְפרֹצוּ״
.ּ ִפ ְירצָ ה – ֵאינָ ּה ֶא ָּלא ְ ּב ִﬠ ַילת זְ נוּת

Rav Huna said: What is the reason for the opinion of Rabbi
Yehuda? As it is written: “And they shall eat, and not have
enough, they shall commit harlotry, and shall not increase”
(Hosea : ). He expounds the verse as follows: Any intercourse
that does not have the possibility to increase the population
because the woman is incapable of having children, is nothing
other than licentious sexual intercourse.

 ּכ ֵֹהן ל ֹא:אוֹמר
ֵ יﬠזֶ ר
ֶ  ַר ִ ּבי ֱא ִל,ַּתנְ יָ א
יה ַרב ִח ְסדָּ א
ָׂ ּ
ּ  ֲא ַמר ֵל.יִשא ֶאת ַה ְּק ַט ָּנה
אוֹר ָתא ָ ּב ֵﬠי
ְ  דִּ ְל, ּפוּק ַﬠיֵּ ין ָ ּב ּה:ְל ַר ָ ּבה
 ַר ִ ּבי: נָ ַפק ַﬠיֵּ ין ָ ּב ּה. ְָל ּה ַרב הוּנָ א ִמ ָּינך
 וְ ָס ַבר,יﬠזֶ ר ָס ַבר ָל ּה ְּכ ַר ִ ּבי ֵמ ִאיר
ֶ ֱא ִל
.ָל ּה ְּכ ַר ִ ּבי יְ הו ָּדה

§ It is taught in a baraita that Rabbi Eliezer says: A priest may

HALAKHA

The ĥalitza of a minor – ח ִליצַ ת ָק ָטן:ֲ A minor boy cannot perform ĥalitza. If he was nine years and one day old and had
intercourse with his yevama, he has partially acquired her and
she must wait until he matures, at which point he must either
marry her fully or perform ĥalitza and also write her a bill of
divorce. Similarly, a girl may not perform ĥalitza until she is
twelve years old and develops two pubic hairs, at which point
she is considered an adult (Rambam Sefer Nashim, Hilkhot
Yibbum 1:16–18; Shulĥan Arukh, Even HaEzer 167:3–4).

not marry a minor. Rav Ĥisda said to Rabba: Go and investigate this halakha, as in the evening Rav Huna will ask you the
reason for Rabbi Eliezer’s ruling. He went and investigated it,
and arrived at the following conclusion: Rabbi Eliezer holds in
accordance with the opinion of Rabbi Meir, and he also holds
in accordance with the opinion of Rabbi Yehuda.

 ָס ַבר ָל ּה ְּכ ַר ִ ּבי ֵמ ִא יר – דְּ ָח יֵ ׁישRabba explains: He holds in accordance with the opinion of
–  וְ ָס ַבר ָל ּה ְּכ ַר ִ ּבי יְ הו ָּדה, ְל ִמיעו ָּטאRabbi Meir, who says that one must be concerned for the
minority. Rabbi Meir does not allow one to assume that an
. ַאיְ לוֹנִית זוֹנָ ה ָהוְ יָ א:דְּ ָא ַמר
unknown case is similar to the majority of cases. Consequently,
one must take into account the possibility that a minor will turn
out to be sexually underdeveloped, although this will not be
true of most individuals. And he also holds in accordance with
the opinion of Rabbi Yehuda, who said that a sexually underdeveloped woman is a zona and therefore forbidden to a priest.
:ו ְּכ ַר ִ ּבי ֵמ ִאיר ִמי ָס ַבר ָל ּה? וְ ָה ַתנְ יָ א
,יַב ִמין
ּ ְ חוֹלצִ ין וְ ל ֹא ְמ
ְ ָק ָטן ו ְּק ַט ָּנה – ל ֹא
: ָא ְמר ּו לוֹ ְל ַר ִ ּבי ֵמ ִאיר.דִּ ְב ֵרי ַר ִ ּבי ֵמ ִאיר
״א ׁיש״ ְּכ ִתיב
ִ חוֹלצִ ין
ְ יָ ֶפה ָא ַמ ְר ָּת ׁ ֶש ֵאין
 ֶא ָּלא. ו ַּמ ְק ׁ ִשינַן ִא ׁ ּ ָשה ְל ִא ׁיש,ַ ּב ּ ָפ ָר ׁ ָשה
?יַב ִמין
ּ ְ ַמאי ַט ֲﬠ ָמא ֵאין ְמ

The Gemara challenges Rabba’s explanation: And does Rabbi
Eliezer hold in accordance with the opinion of Rabbi Meir?
Isn’t it taught in a baraita: A boy minor and a girl minor may
not perform ĥalitzaH or levirate marriage; this is the statement
of Rabbi Meir. The Rabbis said to Rabbi Meir: You spoke
well when you said that they may not perform ĥalitza, as the
term “man” is written in the passage of ĥalitza (Deuteronomy
: – ), which limits the halakha to an adult male, and we compare a woman to a manN and therefore limit ĥalitza to an adult
woman. However, what is the reason that they may not perform
levirate marriage?

NOTES

And we compare a woman to a man – ו ַּמ ְק ׁ ִשינַן ִא ׁ ּ ָשה ְל ִא ׁיש:
Rashi explains that the reason a minor girl may not perform
ĥalitza is because the actions of a minor have no legal
standing. Later commentaries question the need for Rashi
to mention this: Since this has been derived from a verse,
why would further explanation be necessary? It seems that

according to the opinion of Rashi, this halakha is derived
from the verse only according to Rabbi Meir. However, the
Rabbis, who hold that a minor may perform levirate marriage,
do not exclude minors based upon the verse, and therefore
they must have another reason to exclude them from ĥalitza
(see Arukh LaNer).
: פרק ו׳ דף סא. Yevamot . Perek VI . 61b
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NOTES

Who is considered a zona – יזוֹהי זוֹנָ ה
ִ א:ֵ This dispute between
the tanna’im relates to the meaning of this term with regard
to the prohibition for a priest to marry a zona and with regard
to the prohibition against sacrificing as an oﬀering an animal
used as payment for a zona. The word zona appears many
times in the Bible, usually in reference to a prostitute. However, since these verses do not refer to halakhic topics, they
cannot serve as proof of the halakhic meaning of the term,
as it is possible that the term is borrowed from its precise
legal meaning and used in other contexts. Therefore, it was
necessary to clarify the precise legal definition of this term.
As the name zona implies – זוֹנָ ה ִּכ ׁ ְש ָמ ּה: The commentaries
explain that according to Rabbi Eliezer a zona is a married
woman who committed adultery. The Meiri states that the
word is understood as in the verse: “And they shall go astray
[vezanu] after foreign gods” (Deuteronomy 31:16). In other
words, she strays from her husband to another man.
Even if her husband went to make her drink, etc. – ֲא ִפילּ ּו
קוֹת ּה וכו׳
ָ ה ַלךְ ַ ּב ְﬠ ָל ּה ְל ַה ׁ ְש:ָ Her status as a zona would be significant only if her husband died and she then wanted to marry
a priest. However, even if she did not engage in intercourse
with her husband once she became a sota, if he died before
she drank the waters, she no longer drinks the waters and
therefore has no way to prove her innocence. Consequently,
she would be forbidden to a priest in any event, due to the
possibility that she is a zona because she committed adultery.
Rabbi Akiva Eiger explains that intercourse between the
husband and wife on her way to drink the sota waters is still
significant, as it would cause the woman to be a definite zona,
not merely an uncertain one. Consequently, if a priest marries
her he is liable by Torah law to receive lashes.
Without reason [mekhalei lev] – מ ַכ ֵּלי ֵלב:ְ According to the
versions of the Gemara text recorded by the ge’onim and
many of the early commentaries, this expression should
read mibeli lev, i.e., something said without understanding
or knowledge. The version of the text printed in the Vilna edition of the Talmud, which was also Rashi’s version, is diﬃcult
to understand, but is interpreted in the same manner, in
accordance with one of the connotations of the root k-l-a.
Is this Rabbi Eliezer’s opinion and not that of the Rabbis – יﬠזֶ ר ִהיא וְ ָלא ַר ָ ּבנַן
ֶ ר ִ ּבי ֱא ִל:ַ The Rashba asks how Rava can
be certain that the Rabbis would agree with Rabbi Eliezer.
Perhaps, according to the Rabbis, if the High Priest marries
her he is not required to divorce her, in accordance with the
reasoning mentioned earlier in the Gemara, that she would
have become a non-virgin while married to him anyway.
Rabbi Eliezer, on the other hand, holds that he would have to
divorce her. The Rashba answers that since all agree that the
High Priest may not marry her ab initio, the ruling prohibiting
their marriage would not have been stated in the name of
Rabbi Eliezer alone.

 ָק ָטן – ׁ ֶש ָּמא יִ ָּמצֵ א:[]א ַמר ָל ֶהם
ָ
, ְק ַט ָּנה – ׁ ֶש ָּמא ִּת ָּמצֵ א ַאיְ לוֹנִית,ָס ִריס
–  ְק ַט ָּנה: וְ ַתנְיָא,וְ נִ ְמצְ א ּו ּפוֹגְ ִﬠין ָ ּב ֶﬠ ְרוָ ה
 דִּ ְב ֵרי ַר ִ ּבי,חוֹלצֶ ת
ֶ יב ֶמת וְ ֵאינָ ּה
ּ ֶ ִַמ ְתי
.יﬠזֶ ר
ֶ ֱא ִל

Rabbi Meir said to them: A boy minor may not perform levirate
marriage lest he be found to be a eunuch, i.e., one who is incapable
of fathering children for his late brother. Similarly, a girl minor may
not perform levirate marriage lest she be found to be sexually
underdeveloped when she grows up. In either case, the mitzva
of levirate marriage does not apply, and they turn out to have
encountered a forbidden relative. And it was taught in a diﬀerent
baraita: A girl minor enters into levirate marriage but does not
perform ĥalitza; this is the statement of Rabbi Eliezer. This
proves that Rabbi Eliezer disagrees with Rabbi Meir and is not
concerned that a girl may turn out to be sexually underdeveloped.

:ו ְּכ ַר ִ ּבי יְ הו ָּדה ִמי ָס ַבר ָל ּה? וְ ָה ַתנְיָ א
.יﬠזֶ ר
ֶ  דִּ ְב ֵרי ַר ִ ּבי ֱא ִל,״זוֹנָ ה״ זוֹנָ ה ִּכ ׁ ְש ָמ ּה
. ״זוֹנָ ה״ זוֹ מו ְּפ ֶק ֶרת:אוֹמר
ֵ ַר ִ ּבי ֲﬠ ִק ָיבא
ְ ֲא ִפילּ ּו ָה ַלך:אוֹמר
ֵ ַר ִ ּבי ַמ ְתיָ א ֶ ּבן ָח ָר ׁש
– ְיה ַ ּבדֶּ ֶרך
ָ  ו ָּבא ָﬠ ֶל,קוֹת ּה
ָ ַ ּב ֲﬠ ָל ּה ְל ַה ׁ ְש
.ֲﬠ ָ ׂש ָא ּה זוֹנָ ה

The Gemara continues to challenge Rabba’s explanation of Rabbi
Eliezer’s ruling. And does Rabbi Eliezer hold in accordance with
the opinion of Rabbi Yehuda? Wasn’t it is taught in a baraita: The
zonaN forbidden to a priest is as the name zona implies,N i.e., a
married woman who committed adultery; this is the statement of
Rabbi Eliezer. Rabbi Akiva says: A zona is a woman, even an
unmarried woman, who is available to all, i.e., she has intercourse
with whoever is interested. Rabbi Matya ben Ĥarash says: Even
if her husband went to make her drinkN the bitter waters after
she disregarded his warning not to seclude herself with a certain
man, and he had intercourse with her on the way, he has thereby
caused her to become a zona because she was forbidden to him at
the time, despite the fact that she is his wife.

. ״זוֹנָ ה״ זוֹ ַאיְ לוֹנִית:אוֹמר
ֵ ַר ִ ּבי יְ הו ָּדה
 ֵאין זוֹנָ ה ֶא ָּלא:אוֹמ ִרים
ְ
וַ ֲח ָכ ִמים
יּוֹרת ו ְּמ ׁשו ְּח ֶר ֶרת וְ ׁ ֶש ִּנ ְב ֲﬠ ָלה ְ ּב ִﬠ ַילת
ֶ ִ ּג
 ּ ָפנוּי ַה ָ ּבא ַﬠל:אוֹמר
ֵ  ַר ִ ּבי ֶא ְל ָﬠזָ ר.זְ נוּת
ַה ּ ְפנוּיָ ה ׁ ֶשלּ ֹא ְל ׁ ֵשם ִא ׁישוּת – ֲﬠ ָ ׂש ָא ּה
.זוֹנָ ה

Rabbi Yehuda says: A zona is a sexually underdeveloped woman.
And the Rabbis say: The term zona applies only to a female convert, a freed maidservant, and one who engaged in licentious
sexual intercourse. Rabbi Elazar says: Even in the case of
an unmarried man who had intercourse with an unmarried
womanH not for the purpose of marriage, he has thereby caused
her to become a zona. This baraita proves that Rabbi Eliezer does
not agree with Rabbi Yehuda.

 ָה ָכא: ֶא ָּלא ָא ַמר ַרב ַאדָּ א ַ ּבר ַא ֲה ָבהRather, Rav Adda bar Ahava said that Rabbi Eliezer’s ruling that
– ימת ָקנֵי ָל ּה
ַ  ְל ֵא, ְ ּבכ ֵֹהן ָ ּגדוֹל ָﬠ ְס ִקינַןa priest may not marry a minor must be explained diﬀerently: Here
we are dealing with a High Priest, and the problem is as follows:
. ְ ּבעו ָּלה ִהיא,ְל ִכי ָ ּג ְד ָלה
When can he acquire her as his wife? Only when she is grown up.
However, if they had started living together as husband and wife
when she was a minor, then when she is grown up and the marriage
can legally take eﬀect, she is already a non-virgin, and a High Priest
is commanded to marry a virgin.
 ְמ ַכ ֵּלי ֵלב! ִאי דְּ ִקדְּ ׁ ָש ּה:ֲא ַמר ָר ָבא
ֲאבו ָּה – ֵמ ַה ִהיא ׁ ַש ְﬠ ָּתא הוּא דְּ ָקנֵי
 וְ ִאי דְּ ִקדְּ ׁ ָש ּה נַ ְפ ׁ ָש ּה – ָהא ַר ִ ּבי,ָל ּה
!יﬠזֶ ר ִהיא וְ ָלא ַר ָ ּבנַן
ֶ ֱא ִל

Rava said: This explanation is without reason.N If her father
betrothed her to her husband, her husband acquired her from
that time, as betrothal that a father carries out on his daughter’s
behalf when she is a minor is eﬀective by Torah law. And if the
minor betrothed herself, is this Rabbi Eliezer’s opinion and not
that of the Rabbis?N The Rabbis would certainly agree that a High
Priest may not marry a minor under these circumstances.

,עוֹלם ְ ּבכ ֵֹהן ֶה ְדיוֹט
ָ  ְל:ֶא ָּלא ֲא ַמר ָר ָבא
ִ ׁ ְוְ ָחי
 ִאי ָה ִכי.ישינַן ׁ ֶש ָּמא ִּת ְת ּ ַפ ֶּתה ָﬠ ָליו
,יִ ְ ׂש ָר ֵאל נַ ִמי! ּ ִפ ּתוּיֵ י ְק ַט ָּנה אוֹנֶס הוּא
.יש ָרא ׁ ָש ֵרי
ְ ׁ וְ אוֹנֶס ְ ּביִ ְ ׂש ָר ֵאל ִמ

Rather, Rava said: Actually, Rabbi Eliezer’s ruling includes a
common priest, and the reason he cannot marry a minor is that
we are concerned lest she be seduced by another man, due to her
tender age and naïveté, while married to him. The Gemara asks: If
so, the same concern should apply to an Israelite also. The Gemara
answers: The seduction of a minor is considered rape, and a rape
victim remains permitted to her husband in a case where she is
married to an Israelite, but not if she is married to a priest.

HALAKHA

An unmarried man who had intercourse with an unmarried woman – פנוּי ַה ָ ּבא ַﬠל ַה ּ ְפנוּיָ ה:ָ ּ If an unmarried man had
intercourse with an unmarried woman not for the purpose
of marriage, she does not thereby become a zona, even if she
has made herself available to all for licentious purposes. The
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halakha is in accordance with the opinion of the Rabbis, that
only the following women have the status of a zona: A female
convert, a freed maidservant, and a woman who has had intercourse with a man she is not permitted to marry (Rambam Sefer
Kedusha, Hilkhot Issurei Bia 18:2).

 וְ ַהאי ַּת ָּנא, ְ ּבכ ֵֹהן ָ ּגדוֹל:ַרב ּ ַפ ּ ָפא ֲא ַמר
– ״בתו ָּלה״ יָ כוֹל ְק ַט ָּנה
ּ ְ : דְּ ַתנְ יָ א,הוּא
״א ׁ ּ ָשה״ יָ כוֹל
ִ  ִאי.״א ׁ ּ ָשה״
ִ לוֹמר
ַ ַּת ְלמוּד
 ָהא.״בתו ָּלה״
ּ ְ לוֹמר
ַ ּבוֹגֶ ֶרת – ַּת ְלמוּד
 וְ ִל ְכ ַלל ַ ּבגְ רוּת,ֵּכיצַ ד? יָ צְ ָתה ִמ ְּכ ַלל ַק ְטנוּת
.אתה
ָ ל ֹא ָ ּב

, ַהאי ַּת ָּנא הוּא:ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחק ֲא ַמר
,נַﬠ ָרה
ֲ ״בתו ָּלה״ ֵאין ְ ּבתו ָּלה ֶא ָּלא
ּ ְ דְּ ַתנְיָא
טוֹבת ַמ ְר ֶאה
ַ אוֹמר ״וְ ַה ּנ ֲַﬠ ָרה
ֵ וְ ֵכן הוּא
.ְמאֹד ְ ּבתו ָּלה״

Rav Pappa said: Rabbi Eliezer’s ruling applies specifically to a
High Priest, and it is the opinion of this tanna, as it is taught
in a baraita that when the verse states: “A virgin of his own
people shall he take for a wife [isha]” (Leviticus : ), one
might have thought a High Priest may marry a minor; the verse
therefore states that he must marry a woman [isha], i.e., an
adult. If he must marry a woman, one might have thought it
means a grown woman. The verse therefore states that he must
marry a virgin, which excludes a grown woman, who is considered only a partial virgin because her hymen is not fully intact.
How so? He must marry a woman who has left the class of
minority but who has not yet reached the class of grown
womanhood, i.e., he must marry a maiden.H
Rav Naĥman bar Yitzĥak said: It is the opinion of this tanna,
as it is taught in a baraita: The High Priest must marry a virgin,
and the term virgin refers only to a maiden. And a verse similarly states: “And the maiden was very fair to look upon, a
virgin, and no man had known her” (Genesis : ).

ֵ  ַר ִ ּבי ֶא ְל ָﬠזָ רThe baraita cited above mentioned that Rabbi Elazar says: In
 ּ ָפנוּי ַה ָ ּבא ַﬠל ַה ּ ְפנוּיָ ה:אוֹמר
 ֲא ַמר. ׁ ֶשלּ ֹא ְל ׁ ֵשם ִא ׁישוּת – ֲﬠ ָ ׂש ָא ּה זוֹנָ הthe case of an unmarried man who had intercourse with an
unmarried woman not for the purpose of marriage, he has
. ֵאין ֲה ָל ָכה ְּכ ַר ִ ּבי ֶא ְל ָﬠזָ ר:ַרב ַﬠ ְמ ָרם
caused her to become a zona. Rav Amram said: The halakha
is not in accordance with the opinion of Rabbi Elazar.

mishna

A man may not neglect the mitzva to
יִב ֵטל ָא ָדם ִמ ּ ְפ ִריָּ ה ו ְּר ִביָּ ה
ּ ָ מתני׳ ל ֹא
be fruitful and multiplyH unless he
 ֵ ּבית ׁ ַש ַּמאי.ֶא ָּלא ִאם ֵּכן יֵ ׁש לוֹ ָ ּבנִים
already has children.N Beit Shammai say:N One fulfills this
:אוֹמ ִרים
ְ  ו ֵּבית ִה ֵּלל, ׁ ְשנֵי זְ ָכ ִרים:אוֹמ ִרים
ְ
mitzva with two males, and Beit Hillel say: A male and a
.ּנְק ָבה ְ ּב ָר ָאם״
ֵ  ׁ ֶש ּנ ֱֶא ַמר ״זָ ָכר ו,ּנְק ָבה
ֵ  זָ ָכר וfemale,H as it is stated: “Male and female He created them”
(Genesis : ).
–  ִמ ּ ְפ ִריָּ ה ו ְּר ִביָּ ה,גמ׳ ָהא יֵ ׁש לוֹ ָ ּבנִים
יה
ָ ְ ְמ ַסיּ. ֵמ ִא ׁ ּ ָשה – ָלא ָ ּב ֵטיל,ָ ּב ֵטיל
ּ יﬠא ֵל
 ַאף ַﬠל: דְּ ָא ַמר,ְל ַרב נַ ְח ָמן ָא ַמר ׁ ְשמו ֵּאל
ּ ִפי ׁ ֶשיֵּ ׁש לוֹ ְל ָא ָדם ַּכ ָּמה ָ ּבנִים – ָאסוּר
 ׁ ֶש ֶּנ ֱא ַמר ״ל ֹא טוֹב,ַל ֲﬠמוֹד ְ ּבל ֹא ִא ׁ ּ ָשה
.ֱהיוֹת ָה ָא ָדם ְל ַבדּ וֹ״
 ָהא יֵ ׁש לוֹ ָ ּבנִים – ָ ּב ֵטיל:יכא דְּ ָא ְמ ִרי
ָּ וְ ִא
נֵימא
ָ . ו ָּב ֵטיל נַ ִמי ֵמ ִא ׁ ּ ָשה,ִמ ּ ְפ ִריָּ ה ו ְּר ִביָּ ה
!יהוֵ י ְּתיו ְּב ָּתא דְּ ַרב נַ ְח ָמן ָא ַמר ׁ ְשמו ֵּאל
ֱ ֶּת
,נוֹשא ִא ׁ ּ ָשה ַ ּבת ָ ּבנִים
ׂ ֵ –  ֵאין לוֹ ָ ּבנִים,ָלא
.נוֹשא ִא ׁ ּ ָשה דְּ ָלאו ַ ּבת ָ ּבנִים
ׂ ֵ – ׁיֵש לוֹ ָ ּבנִים
נָ ְפ ָקא ִמ ָּינ ּה – ִל ְמ ּכוֹר ֵס ֶפר ּת ָוֹרה ִ ּב ׁ ְש ִביל
.ָ ּבנִים

 ַמאי.אוֹמ ִרים ׁ ְשנֵי זְ ָכ ִרים״
ְ ״בית ׁ ַש ַּמאי
ֵּ
,ַט ֲﬠ ַמיְ יה ּו דְּ ֵבית ׁ ַש ַּמאי – יָ ְל ִפינַן ִמ ּמ ׁ ֶֹשה
 ו ֵּבית,יﬠזֶ ר״
ֶ ״בנֵי מ ׁ ֶֹשה ֵ ּג ְר ׁשוֹם וֶ ֱא ִל
ּ ְ דִּ ְכ ִתיב
 ו ֵּבית.עוֹלם
ָ ִה ֵּלל – יָ ְל ִפינַן ִמ ְ ּב ִריָּ יתוֹ ׁ ֶשל
עוֹלם! ֵאין
ָ  ִל ְיל ֵפי ִמ ְ ּב ִריָּ יתוֹ ׁ ֶשל,ׁ ַש ַּמאי
דָּ נִין ֶא ְפ ׁ ָשר

gemara

The Gemara infers from the mishna’s
wording that if he already has children
he may neglect the mitzva to be fruitful and multiply, but he
may not neglect the mitzva to have a wife. This supports what
Rav Naĥman said in the name of Shmuel, who said: Even if a
man has several children, it is prohibited to remain without
a wife,HN as it is stated: “It is not good that the man should be
alone” (Genesis : ).

And some say a diﬀerent version of the inference from the
mishna: If he already has children, he may neglect the mitzva
to be fruitful and multiply and he may also neglect the mitzva
to have a wife. Shall we say this is a conclusive refutation of
what Rav Naĥman said that Shmuel said? The Gemara
responds: No, it means that if he does not have children he
must marry a woman capable of bearing children, whereas if
he has children he may marry a woman who is not capable of
bearing children. A practical diﬀerence between a man who
has children and one who does not is whether he is permitted
to sell a Torah scroll in order to marry a woman capable of
having children. This is permitted only for one who does not
yet have children.

HALAKHA

A High Priest must marry a maiden – נַﬠ ָרה ְלכ ֵֹהן ָ ּגדוֹל:
ֲ A High
Priest may not marry a minor or a grown woman. He must
marry a maiden, i.e., a young woman in the first six months of
adulthood (Rambam Sefer Kedusha, Hilkhot Issurei Bia 17:13).
A man may not neglect the mitzva to be fruitful and multiply – יִב ֵטל ָא ָדם ִמ ּ ְפ ִריָּ ה ו ְּר ִביָּ ה
ּ ָ ל ֹא: A man may not neglect the
mitzva to be fruitful and multiply. Rather, he must marry and
have children. Even if his wife foregoes her conjugal rights, he
may desist from fulfilling them only if he has already fathered
children (Rambam Sefer Nashim, Hilkhot Ishut 15:1; Shulĥan
Arukh, Even HaEzer 1:1).
And Beit Hillel say, a male and a female – ,אוֹמ ִרים
ְ ו ֵּבית ִה ֵּלל
זָ ָכר וּנְ ֵק ָבה: A man who has a daughter and son who are
capable of bearing children has fulfilled the mitzva to be
fruitful and multiply, in accordance with the opinion of Beit
Hillel (Rambam Sefer Nashim, Hilkhot Ishut 15:4; Shulĥan Arukh,
Even HaEzer 1:5).
It is prohibited to remain without a wife – ָאסוּר ַל ֲﬠמוֹד ְ ּבל ֹא
א ׁ ּ ָשה:ִ Even if a man has fulfilled the mitzva to be fruitful and
multiply, the Sages nevertheless said that he should not
remain without a wife. If he can, he should marry a woman
who can bear children. If he has not fathered children and
is in need of money in order to marry a wife, he may even
sell a Torah scroll for this purpose. If he already has children
he may not sell a Torah scroll in order to marry, although
some authorities permit him to do so even in this case
(Rambam Sefer Nashim, Hilkhot Ishut 15:16; Shulĥan Arukh,
Even HaEzer 1:8).
NOTES

Unless he has children – א ָּלא ִאם ֵּכן יֵ ׁש לוֹ ָ ּבנִים:ֶ Tosafot ask:
why is it necessary to state this point if it was already made
clear in the previous mishna? The Arukh LaNer contends that
the precise formulation of this mishna adds a new element
to what was stated earlier. The previous mishna said that one
may not marry a sexually underdeveloped woman unless he
has a wife and children. In this mishna, it states that one may
not neglect the mitzva to procreate unless he has children.
This emphasizes that unless one already has children, it is
not suﬃcient to be married; one must actively try to have
children.
Beit Shammai say, etc. – אוֹמ ִרים וכו׳
ְ בית ׁ ַש ַּמאי:
ּ ֵ The commentaries dispute whether Beit Shammai and Beit Hillel insist
on these combinations of children. Many early commentaries
cite Rashi as holding that Beit Shammai agree that one fulfills
the mitzva if he has a son and daughter, and merely add
that one can also fulfill the mitzva by fathering two sons.
Conversely, some hold that it is Beit Hillel who are lenient
and hold that one fulfills the mitzva with a son and daughter
or with two sons (Rid; Tosefot Ĥad MiKamma’ei). This latter
view is stated explicitly in the Jerusalem Talmud. However,
most commentaries assume that according to Beit Hillel one
must father a son and a daughter in order to fulfill the mitzva,
and according to Beit Shammai one must father two sons.
It is prohibited to remain without a wife – ָאסוּר ַל ֲﬠמוֹד
בל ֹא ִא ׁ ּ ָשה:ּ ְ On a basic level, the reason for this is so that one
will not fall prey to sinful thoughts (Nimmukei Yosef ). Alternatively, the verse indicates that mankind is complete only
through marriage (see Maharsha).

§ The mishna states that Beit Shammai say that one fulfills
the mitzva to be fruitful and multiply when he has two males.
The Gemara asks: What is the reason of Beit Shammai? The
Gemara answers: We learn this from Moses as it is written:
“The sons of Moses, Gershom and Eliezer” Chronicles : ).
Since Moses did not have any other children, two sons must be
suﬃcient to fulfill the mitzva. And the reason of Beit Hillel is
that we learn from the creation of the world, as mankind was
created male and female. The Gemara asks: And Beit Shammai,
let them learn from the creation of the world as well. The
Gemara answers that Beit Shammai could say to you: We do not
derive a case where it is possible
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