 ֲה ָל ָכה ְּכ ַרב:ָא ַמר ָר ָבא ָא ַמר ַרב נַ ְח ָמן
:יה ָר ָבא ְל ַרב נַ ְח ָמן
ּ  ָא ַמר ֵל.יְ הו ָּדה
יה דְּ ַר ִ ּבי ַא ִמי! ַאף ַﬠל ַ ּגב
ּ וְ ָה ַתנְיָא ְּכוָ ֵת
 ִמ ְס ַּת ְ ּב ָרא,יה דְּ ַר ִ ּבי ַא ִמי
ּ דְּ ַתנְיָא ְּכוָ ֵת
 ִמ ׁ ּשוּם ׁ ֶש ַבח ֵ ּבית,ַט ֲﬠ ָמא דְּ ַרב יְ הו ָּדה
.יה
ָ ָא ִב

Rava said that Rav Naĥman said: The halakha is in accordance
with the opinion of Rav Yehuda. Rava said to Rav Naĥman: But
isn’t it taught in a baraita in accordance with the opinion of Rabbi
Ami? He replied: Although it is taught in accordance with the
opinion of Rabbi Ami, Rav Yehuda’s rationale, that the wife may
take the objects in question because they are assets of her paternal
family and their complete removal from her domain would hurt
the family’s prestige, is more reasonable.

יה ְלגַ ְב ָרא
ְּ  ַה ִהיא ִאThe Gemara relates an incident: A certain woman brought
ּ ית ָתא דְּ ַﬠיְּ ָילה ֵל
L
, ׁ ְש ֵכיב, ִאיצְ ְט ָלא דְּ ֵמ ְיל ָתא ִ ּב ְכתו ָ ּּב ָת ּהinto her marriage to her husband a robe [itztela] of fine wool
[meileta],L which was deemed guaranteed property by her mar.יתנָ א
ְ ׁ ְש ַקלו ָּה יַ ְת ֵמי ו ְּפ ָרסו ָּה ַא ִּמ
riage contract. Her husband subsequently died, and the orphans
took that robe and spread it over the corpse as a shroud.N The
woman demanded that the robe be returned to her.
יה
ְ יה ִמ
ּ  ֲא ַמר ֵל.יתנָ א
ּ ָ ַקנְי:ֲא ַמר ָר ָבא
,יה דְּ ָר ָבא
ֵ יה דְּ ַרב
ּ  ְ ּב ֵר,יוֹסף
ּ  ְ ּב ֵר,נַ אנַ אי
 וְ ָה ֲא ַמר ָר ָבא ֲא ַמר ַרב:ְל ַרב ָּכ ֲהנָ א
:יה
ּ  ֲה ָל ָכה ְּכ ַרב יְ הו ָּדה! ֲא ַמר ֵל:נַ ְח ָמן
מוֹדה ַרב יְ הו ָּדה דִּ ְמח ו ַּּסר
ֶ ִמי ָלא
– גּ ו ַּביְ ינָ א? וְ ֵכיוָ ן דִּ ְמחו ַּּסר גּ ו ַּביְ ינָ א
.יה ָק ֵאי
ּ ִ ּב ְר ׁשו ֵּת

Rava said: The dead has acquired it,NH as deriving benefit from
anything consecrated for the dead is prohibited. Nanai, son of Rav
Yosef, son of Rava, said to Rav Kahana: But didn’t Rava say that
Rav Naĥman said that the halakha is in accordance with the
opinion of Rav Yehuda? Accordingly, the woman’s robe must be
returned. He said to him: Doesn’t Rav Yehuda admit that the
robe has not yet been collected? And since it has not yet been
collected, it remains in his possession, and his inheritors can
render its use as a burial shroud prohibited.

, ֶה ְקדֵּ ׁש: דְּ ָא ַמר ָר ָבא,יה
ּ  ָר ָבא ְל ַט ֲﬠ ֵמThe Gemara adds that in this regard Rava conforms to his standard
, ָח ֵמץline of reasoning, as Rava said: Consecration of property, the
prohibition against benefiting from leavened bread on Passover,N
HALAKHA

Guaranteed property that was consecrated to the Temple rendering it prohibited to derive benefit from the property or
or used for the dead – נִ ְכ ֵסי צֹאן ַ ּב ְרזֶ ל ׁ ֶשהו ְּק ְ ּדש ּו אוֹ נִ ְּתנ ּו ְל ֵמת: item, the woman’s lien is released and she receives only its value
If a dead man’s inheritors consecrate his widow’s guaranteed (Shulĥan Arukh, Even HaEzer 88:5).
property or place an object of that property on the corpse,

LANGUAGE

Robe [itztela] – איצְ ְט ָלא:ִ From the Greek στολή, stolè, meaning garment or robe.
Fine wool [meileta] – מ ְיל ָתא:ֵ Some assert that this means
fine wool, named after the city Μί ητος, Milètos, where
it was manufactured (Rabbi Ovadya MiBartenura). Others
explain that the source of the word is the Greek μηλωτή,
mēlotē, meaning wool.
NOTES

And spread it over the corpse as a shroud – ו ְּפ ָרסו ָּה ַא ִּמ ְיתנָ א:
The Gemara relates that at first taking the dead out for burial
was more diﬃcult for the relatives than the actual death,
because it was customary to bury the dead in expensive
shrouds, which the poor could not aﬀord (Moed Katan 27b).
The problem grew to the point that relatives would sometimes abandon the corpse. This lasted until Rabban Gamliel
left instructions that he be taken out for burial in simple linen
garments, waiving his honor. Afterward, the entire Jewish
people adopted this practice and had themselves taken out
for burial in linen garments.
The dead has acquired it – יתנָ א
ְ יה ִמ
ּ ָקנְי:ַ It is prohibited
to derive benefit from a human corpse or from any object
that serves its burial. Therefore, it is prohibited to use any
object designated for a corpse or its burial that has been
used to that end, e.g., a robe spread over the corpse as a
shroud. However, one cannot render prohibited an object
that belongs to someone else, even by using it for a human
corpse.
Consecration of property, the prohibition against benefiting from leavened bread on Passover, etc. –  ָח ֵמץ וכו׳,ה ְקדֵּ ׁש:ֶ
The Meiri explains that the halakha that these cannot release
the property from a lien applies not only to items consecrated for the Temple, but to items consecrated for a corpse
as well. The Ritva maintains that this halakha is a principle
that applies to all items from which it is prohibited to derive
benefit. In his opinion, consecrated property, leavened bread,
and manumission (see 67a) are merely examples.

Perek VII
Daf 67 Amud a
.יﬠין ִמ ֵידי ׁ ִש ְﬠ ּבוּד
ִ  וְ ׁ ִש ְחרוּר – ַמ ְפ ִקand the manumission of a slaveN release the property from a
lien. If someone placed an asset under a lien for his debt and subsequently consecrated it; or if the asset under lien is leavened bread
and the festival of Passover arrived; or if the asset is a slave and
he freed him, the lien is released, and the creditor must claim his
debt from the debtor’s other property. In the case of the robe as
well, because it was placed over the corpse, it was consecrated for
the dead. Consequently, it is prohibited to derive benefit from it.
Therefore, it is released to the woman from under the lien.
נִיסה לוֹ ׁ ְשנֵי ֵּכ ִלים
ָ  ִה ְכ:ָא ַמר ַרב יְ הו ָּדה
 וְ ׁ ָש ְבח ּו וְ ָﬠ ְמד ּו ַﬠל ׁ ְשנֵי,ְ ּב ֶא ֶלף ז ּוז
,נוֹט ְל ּתוֹ ִ ּב ְכתו ָ ּּב ָת ּה
ַ ֲא ָל ִפים – ֶא ָחד
 ִמ ּ ְפנֵי,נוֹט ְל ּתוֹ
ַ ְנוֹתנֶ ת דָּ ִמים ו
ֶ וְ ֶא ָחד
.יה
ָ ׁ ֶש ַבח ֵ ּבית ָא ִב

Rav Yehuda said: If the wife brought with her into the marriage
two belongingsNH of guaranteed investment worth one thousand
dinars, and they appreciated until they stood at two thousand,
one of them she collects as payment of her marriage contract,
as it is now worth her dowry of one thousand dinars. And as for
the other one, she pays its monetary value and takes it from her
husband because it is an asset of her paternal family.

NOTES

And the manumission of a slave – וְ ׁ ִש ְחרוּר: The Ramban
points out that according to this ruling, the baraita cited by
the Gemara in support of Rabbi Ami’s opinion does not in
fact lend his opinion any support. The halakha that slaves of
guaranteed investment go free at the loss of a tooth or an eye
by the husband can be explained by the fact that the wife’s
possession of them is nullified through their manumission,
and therefore it cannot prove that the slaves belong to the
husband.
If the wife brought with her into the marriage two belongings, etc. – נִיסה לוֹ ׁ ְשנֵי ֵּכ ִלים וכו׳
ָ ה ְכ:ִ A controversy between
Babylonian amora’im is cited in the Jerusalem Talmud with
regard to this issue. However, the conclusion is the same as
in this Gemara.

HALAKHA

If the wife brought with her into the marriage two belongings, etc. – נִיסה לוֹ ׁ ְשנֵי ֵּכ ִלים וכו׳
ָ ה ְכ:ִ If the wife brought with
her into her marriage two belongings or two maidservants of
guaranteed investment, and they were appraised at one thousand dinars, and over the course of the marriage their value

increased to two thousand dinars, upon her divorce she takes
one of them for her one thousand dinars. If she wishes, she
has the right to receive the other at its price at the time of her
divorce, in accordance with Rav Yehuda’s ruling (Rambam Sefer
Nashim, Hilkhot Ishut 22:26; Shulĥan Arukh, Even HaEzer 88:3).
. פרק ז׳ דף סז. Yevamot . Perek VII . 67a
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NOTES

Her slaves may not partake of teruma – ֹאכל ּו
ְ ל ֹא י
ﬠ ָב ֶד ָיה ִ ּב ְתרו ָּמה:ֲ An emendation to the text is suggested
in the Jerusalem Talmud, so that it reads: His slaves may
not partake of teruma. This is because the slaves under
discussion must be slaves of guaranteed investment,
which belonged to the husband, and therefore belong
to the fetus after his death. On the other hand, slaves of
usufruct property, who belong to the woman, partake
of teruma if she does, i.e., in a case where the woman
has other children from the husband besides the fetus.
A diﬀerent opinion cited there suggests that according
to Rabbi Yosei, the woman does not partake of teruma
even if they had other children, due to her pregnancy,
and neither do her slaves of usufruct property. Therefore, the emendation is unnecessary.
Where the Israelite husband died the fetus disqualifies her from partaking, however in the current case
the fetus does not enable them to partake – ׁ ֶש ָהעו ָ ּּבר
וֹסל וְ ֵאינוֹ ַמ ֲא ִכיל
ֵ פ:ּ Rashi explains that a fetus disqualifies its mother in the opposite case, i.e., the daughter
of a priest married to an Israelite man, but does not
enable her to partake of teruma in the case of the
mishna. Tosafot, however, explain that in the case
mentioned in the mishna, the fetus disqualifies the
slaves of guaranteed investment from partaking of
teruma but does not enable its mother or her slaves
of usufruct property to partake. This explanation is
supported by the fact that the principle that a fetus can
disqualify its mother but cannot enable her to partake
is stated in the next mishna (67b), so its mention in
both mishnayot is superfluous unless here it carries a
slightly diﬀerent meaning.
Only one who was born enables others to partake of
teruma, whereas one who is not yet born does not
enable others to partake –  ׁ ֶש ֵאין יָ לוּד ֵאינוֹ,יָ לוּד ַמ ֲא ִכיל
מ ֲא ִכיל:ַ This principle is derived by the Gemara (Nidda
44b) from the verse “And such as are born in his house,
they may eat [yokhlu] of his bread” (Leviticus 22:11). One
who was not born may not, so to speak, feed [ya’akhilu]
others either (Rashi).
The former case I heard, but with regard to this one
I did not hear such a thing – זוֹ ׁ ָש ַמ ְﬠ ִּתי וְ זוֹ ל ֹא ׁ ָש ַמ ְﬠ ִּתי:
According to Rashi, Rabbi Yosei means that he heard
from his teachers that in this case the slaves do partake
of teruma. However, the Ritva raises several problems
with this explanation and prefers a simpler understanding of Rabbi Yosei’s statement: He did not hear
what the halakha is in the latter case, and therefore he
has nothing to say on the matter.

יה
ָ  ׁ ֶש ַבח ֵ ּבית ָא ִב,ַמאי ָקא ַמ ׁ ְש ַמע ָלן
דִּ ָיד ּה ָהוֵ י – ָהא ֲא ָמ ָרה ַרב יְ הו ָּדה ֲח ָדא
יכא
ָ  ָהנֵי ִמ ֵּילי – ֵה:ימא
ָ ימנָ א! ַמה ּו דְּ ֵת
ְ ִז
יתן
ַ  ֲא ָבל ֵמ,דְּ ָמ ְטיָ א ְל ִמ ׁ ְש ָקל ִ ּב ְכתו ָ ּּב ָת ּה
.יש ָקל ָלא – ָקא ַמ ׁ ְש ַמע ָלן
ְ ׁ דָּ ֵמי ו ִּמ

mishna

With regard to an Israelite woman who
,ִיסת ְלכ ֵֹהן וָ ֵמת
ֵּ מתני׳ ַ ּבת יִ ְ ׂש ָר ֵאל ׁ ֶש ּנ
married a priest and he died and left her
יה
ָ ֹאכל ּו ֲﬠ ָב ֶד
ְ  ל ֹא י,ִיח ּה ְמעו ֶ ּּב ֶרת
ָ וְ ִה ּנ
pregnant, her slaves of guaranteed investment may not partake of
 ׁ ֶש ָהעו ָ ּּבר. ִמ ּ ְפנֵי ֶח ְלקוֹ ׁ ֶשל עו ָ ּּבר, ִ ּב ְתרו ָּמהterumaN during her pregnancy, due to the share of the fetus, as an
.יוֹסי
ֵ  דִּ ְב ֵרי ַר ִ ּבי, וְ ֵאינוֹ ַמ ֲא ִכיל,וֹסל
ֵ  ּפinheritor of his father, in the ownership of the slaves. In the opposite
case, where the Israelite husband of a priest’s daughter died and left
her pregnant, the fetus disqualifies her from partaking of teruma.
However, in the current case, the fetus does not enable its mother or
the slaves to partakeN of teruma,H despite the fact that it is the child
of a priest. This is the statement of Rabbi Yosei.
 ֵמ ַא ַחר ׁ ֶש ֵה ַﬠ ְד ָּת ָלנ ּו ַﬠל ַ ּבת:ָא ְמר ּו לוֹ
,יִ ְ ׂש ָר ֵאל ְלכ ֵֹהן – ַאף ַ ּבת ּכ ֵֹהן ְלכ ֵֹהן וָ ֵמת
יה
ָ ֹאכל ּו ֲﬠ ָב ֶד
ְ ִיח ּה ְמעו ֶ ּּב ֶרת – ל ֹא י
ָ וְ ִה ּנ
. ִמ ּ ְפנֵי ֶח ְלקוֹ ׁ ֶשל עו ָ ּּבר,ִ ּב ְתרו ָּמה
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The Rabbis said to him: Since you testified before us about the case
of an Israelite woman who was married to a priest, in the case of the
daughter of a priest who was married to a priest and he died and
left her pregnant, her slaves should not partake of teruma either,
due to the fetus’s share. The same halakha should apply whether the
woman is an Israelite or the daughter of a priest.

gemara

A dilemma was raised before the scholars:
יוֹסי
ֵ  ַט ֲﬠ ָמא דְּ ַר ִ ּבי:ּיב ֲﬠיָ א ְלהו
ּ ַ גמ׳ ִא
Is the reason for the ruling of Rabbi Yosei
,ִמ ׁ ּשוּם דְּ ָק ָס ַבר עו ָ ּּבר ִ ּב ְמ ֵﬠי זָ ָרה זָ ר הוּא
because he holds that a fetus in the womb of a non-priest is a non–  ׁ ֶש ֵאינוֹ יָ לוּד, יָ לוּד – ַמ ֲא ִכיל: אוֹ דִּ ְל ָמאpriest, as it is considered part of its mother’s body and it becomes a
? ֵאינוֹ ַמ ֲא ִכילpriest only upon birth, and therefore the slaves in which it owns a
share will be allowed to eat teruma only at that stage? Or, is Rabbi
Yosei perhaps of the opinion that only one who was born enables
others to partake of teruma, whereas one who is not yet born does
not enable others to partake, although it is considered a priest?
,ְל ַמאי נָ ְפ ָקא ִמ ָּינ ּה – ְלעו ָ ּּבר ִ ּב ְמ ֵﬠי ּכ ֶֹהנֶ ת
:יוֹסי
ֵ  ַהיְ ינ ּו ַט ֲﬠ ָמא דְּ ַר ִ ּבי:ַמאי? ֲא ַמר ַר ָ ּבה
 ַרב.דְּ ָק ָס ַבר עו ָ ּּבר ִ ּב ְמ ֵﬠי זָ ָרה – זָ ר הוּא
–  ׁ ֶש ֵאין יָ לוּד, יָ לוּד – ַמ ֲא ִכיל:יוֹסף ֲא ַמר
ֵ
.ֵאינוֹ ַמ ֲא ִכיל

What is the practical diﬀerence between the two possible reasons?
It is the case of a fetus in the womb of the priestess, the daughter of
a priest. If Rabbi Yosei’s rationale is that the fetus in the womb of a
non-priest is a non-priest, that is not the case here, and therefore the
slaves should partake of teruma. What is the halakha in this case?
Rabba said that this is Rabbi Yosei’s reasoning: He holds that a
fetus in the womb of a non-priest is a non-priest. Rav Yosef said:
His rationale is that only one who was born enables others to partake of teruma, whereas one who is not yet born does not enable
others to partake.N

 ֵמ ַא ַחר:יוֹסי
ֵ  ָא ְמר ּו לוֹ ְל ַר ִ ּבי,יבי
ֵ ית
ִ ֵמ
ׁ ֶש ֵה ַﬠ ְד ָּת ָלנ ּו ַﬠל ַ ּבת יִ ְ ׂש ָר ֵאל ְלכ ֵֹהן – ַ ּבת
, זוֹ ׁ ָש ַמ ְﬠ ִּתי:ּכ ֵֹהן ְלכ ֵֹהן ַמהוּ? ָא ַמר ָל ֶהם
.וְ זוֹ ל ֹא ׁ ָש ַמ ְﬠ ִּתי

The Gemara raises an objection to Rav Yosef ’s opinion from a baraita
that continues the last clause of the mishna: The Rabbis said to Rabbi
Yosei: Since you testified before us about the case of an Israelite
woman married to a priest, in the case of the daughter of a priest
married to a priest, what is the halakha? He said to them: With
regard to the former case, I heard from my teachers that the slaves do
not partake of teruma, but with regard to this one, I did not hear such
a thing.N

ִאי ָא ְמ ַר ְּת ִ ּב ׁ ְש ָל ָמא עו ָ ּּבר ִ ּב ְמ ֵﬠי זָ ָרה זָ ר
, ״זוֹ ׁ ָש ַמ ְﬠ ִּתי:ּהוּא – ַהיְ ינ ּו דְּ ָק ָא ַמר ְלהו
–  ִאי ָא ְמ ַר ְּת יָ לוּד, ֶא ָּלא.וְ זוֹ ל ֹא ׁ ָש ַמ ְﬠ ִּתי״
 ַמאי, ׁ ֶש ֵאין יָ לוּד – ֵאין ַמ ֲא ִכיל,ַמ ֲא ִכיל
!יהי ִהיא
ִ ״זוֹ ׁ ָש ַמ ְﬠ ִּתי וְ זוֹ ל ֹא ׁ ָש ַמ ְﬠ ִּתי״ ִא
.ַק ׁ ְשיָ א

Granted, if you say that Rabbi Yosei’s reasoning is that a fetus in the
womb of a non-priest is a non-priest, this is the reason that he said
to them: This case I heard but this case I did not hear. There is a
logical distinction between the two cases, as in the latter case the fetus
is not in the womb of a non-priest. However, if you say that his
rationale is that only one who was born enables others to partake
of teruma, whereas one who is not yet born does not enable others
to partake, what does he mean by saying: This case I heard but this
case I did not hear? It is the same case with regard to this principle.
The Gemara concludes: This is a diﬃcult objection.

HALAKHA

A fetus does not enable others to partake of teruma –
עו ָ ּּבר ֵאינוֹ ַמ ֲא ִכיל: If an Israelite woman married a priest,
and he subsequently died and left her pregnant, her
slaves may not partake of teruma, as only one who
was born enables others to partake of teruma, but a
fetus does not. Conversely, a fetus does not disqualify
its mother from partaking of teruma. Therefore, if the
fetus is categorized as a priest disqualified due to
flawed lineage [ĥalal], and it has non-ĥalal brothers,
the mother partakes of teruma until it is born. This
ruling apparently follows the Rabbis’ opinion (Rambam
Sefer Zera’im, Hilkhot Terumot 8:4; Tur, Yoreh De’a 331).

The Gemara asks: What is he teaching us? Is it that assets of her
paternal family are hers? Rav Yehuda already said this once, in his
previous statement. The Gemara answers: The latter statement was
necessary as well, lest you say that this applies only where she comes
to collect her marriage contract, which is rightfully hers, but to give
money and take assets that are worth beyond what her husband owes
her, you might say that she may not do so, although the property in
question is an asset of her paternal family. Rav Yehuda therefore
teaches us that she may take all of the assets of her paternal family
and pay for what they are worth beyond her husband’s debt to her.

 זוֹ דִּ ְב ֵרי:ָא ַמר ַרב יְ הו ָּדה ָא ַמר ׁ ְשמו ֵּאל
 יֵ ׁש לוֹ:אוֹמ ִרים
ְ  ֲא ָבל ֲח ָכ ִמים,יוֹסי
ֵ ַר ִ ּבי
 ֵאין לוֹ,אוֹכ ִלים ִמ ׁ ּש ּום ָ ּבנִים
ְ – ָ ּבנִים
 ֵאין לוֹ.אוֹכ ִלים ִמ ׁ ּשוּם ַא ִחים
ְ – ָ ּבנִים
.אוֹכ ִלים ִמ ׁ ּשוּם ִמ ׁ ְש ּ ָפ ָחה ּכו ָּּל ּה
ְ – ַא ִחים

Rav Yehuda said that Shmuel said: This is the statement of Rabbi
Yosei. However, the Rabbis say that if the dead husband has children, the slaves partake of teruma due to the children, as they inherit
the slaves. If he does not have children, they partake of teruma
due to his brothers, who inherit his property. If he does not have
brothers either, they partake due to the entire family, which inherits
his property. The fetus does not disqualify them, as it does not yet
own its share of the inheritance.

יה
ּ יה?! ָהא ָא ַמר ֵל
ּ ״זוֹ״ וְ ָלא ְס ִב ָירא ֵל
יתי
ֵ ְ ּפוֹק ַאי:ׁ ְשמו ֵּאל ְל ַרב ָחנָ א ַ ּבגְ ָד ָת ָאה
:ימא ָל ְך ְ ּב ַאנְ ּ ַפיְ יה ּו
ָ  דְּ ֵא,ִלי ֵ ּבי ֲﬠ ָ ׂש ָרה
 ״זוֹ״ וְ ְס ִב ָירא:ַה ְמזַ ֶּכה ְלעו ָ ּּבר – ָקנָ ה! ֶא ָּלא
 דִּ ְפ ִליגִ י ַר ָ ּבנַ ן, ַמאי ָקא ַמ ׁ ְש ַמע ָלן.יה
ּ ֵל
.יוֹסי
ֵ יה דְּ ַר ִ ּבי
ּ ֲﬠ ֵל

The Gemara asks: By saying that this is only Rabbi Yosei’s stance,
Shmuel seemingly indicates that he himself does not maintain that
opinion. However, Shmuel said to Rav Ĥana of Baghdad:P Go and
bring me an assembly of ten menN and I will say to you before them
a halakha that I seek to disseminate: One who transfers ownership
of an object to a fetus, the fetus acquires it.N Consequently, according
to Shmuel, a fetus can own property, which is the premise of Rabbi
Yosei’s stance that a fetus shares the inheritance even before he is born.
The Gemara answers: Rather, although Shmuel said that this is only
Rabbi Yosei’s stance, he holds likewise. What is Shmuel teaching us
by saying so? He is teaching us that the Rabbis disagree with Rabbi
Yosei.

 זוֹ ֵﬠדוּת ֵה ִﬠיד:ו ִּמי ּ ְפ ִליגִ י? ְמ ִתיב ַר ִ ּבי זַ ַּכאי
. וְ הוֹד ּו לוֹ,יוֹסי ִמ ּ ִפי ׁ ְש ַמ ְﬠיָה וְ ַא ְב ַט ְליוֹן
ֵ ַר ִ ּבי
 ִמי ָק ָתנֵי ״וְ ִק ְ ּבלוּ״? ״וְ הוֹד ּו:ֲא ַמר ַרב ַא ׁ ִשי
.יה
ּ  דְּ ִמ ְס ַּת ֵ ּבר ַט ְﬠ ֵמ,לוֹ״ ָק ָתנֵי

The Gemara asks: But do they really disagree? Rabbi Zakkai raised
an objection to this statement from a baraita: This was a testimony
that Rabbi Yosei testified that he heard from the mouths of Shemaya and Avtalyon, and the Rabbis acknowledged his testimony.
Apparently, they accepted his opinion. Rav Ashi said: Does that
baraita state: And the Rabbis accepted his testimony?N It states: And
they acknowledged his testimony, which indicates that his opinion
is reasonable. However, they did not accept his ruling.

.אוֹכ ִלים
ְ ִיח ָ ּבנִים – ֵאלּ ּו וְ ֵאלּ ּו  ִה ּנ:ָּתנ ּו ַר ָ ּבנַן
.אוֹכ ִלים
ְ ִיח ּה ְמעו ֶ ּּב ֶרת – ֵאלּ ּו וְ ֵאלּ ּו ֵאין
ָ ִה ּנ
 ַﬠ ְב ֵדי ְמלוֹג,ִיח ּה ְמעו ֶ ּּב ֶרת
ָ ִיח ָ ּבנִים וְ ִה ּנ ִה ּנ
 ַﬠ ְב ֵדי.אוֹכ ֶלת
ֶ  ְּכ ֶד ֶר ְך ׁ ֶש ִהיא,אוֹכ ִלים
ְ
 ִמ ּ ְפנֵי ֶח ְלקוֹ ׁ ֶשל,ֹּאכלו
ְ צֹאן ַ ּב ְרזֶ ל ל ֹא י
 דִּ ְב ֵרי,וֹסל וְ ֵאינוֹ ַמ ֲא ִכיל
ֵ  ׁ ֶש ָהעו ָ ּּבר ּפ,עו ָ ּּבר
.יוֹסי
ֵ ַר ִ ּבי

The Sages taught in a baraita: If the priest who was married to an
Israelite woman and died left children,H both the slaves of usufruct
property and the slaves of guaranteed investment may partake of
teruma. The slaves of guaranteed investment are owned by the children, who are priests, and the slaves of usufruct property are owned
by the woman, who partakes of teruma due to her children. If he left
his wife pregnant and did not leave children, both these slaves and
those slaves may not partake of teruma. If he left children and left
her pregnant,H the slaves of usufruct property who belong to her
partake of teruma just as she partakes due to her children. However,
the slaves of guaranteed investment, who are inherited by the children, may not partake, due to the fetus’s share, as it too inherits
them, as a fetus can disqualify one from partaking of teruma but it
cannot not enable one to partake. This is the statement of Rabbi
Yosei.

אוֹמר ִמ ׁ ּשוּם
ֵ יוֹסי
ֵ ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל ְ ּב ַר ִ ּבי
 ַה ֵ ּבן – ֵאינוֹ, ַה ַ ּבת – ַמ ֲא ֶכ ֶלת:ָא ִביו
:אוֹמר
ֵ
יוֹחי
ַ  ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן.ַמ ֲא ִכיל
,ֹּאכלו
ְ  ּכו ָּּלן נְ ֵקבוֹת – ל ֹא י,ֹּאכלו
ְ זְ ָכ ִרים – י
 וְ ֵאין ְל ָבנוֹת,ׁ ֶש ָּמא יִ ָּמצֵ א עו ָ ּּבר זָ ָכר
.ִ ּב ְמקוֹם ַה ֵ ּבן ְּכלוּם

Rabbi Yishmael, son of Rabbi Yosei, says in the name of his father:
If the priest left behind a daughter, she enables the slaves to partake
of teruma; however, a son does not enable them to partake. Rabbi
Shimon ben Yoĥai says: If among the priest’s children there are
males, the slaves partake of teruma. But if they are all females, they
do not partake, lest the fetus be found to be a male, and daughters
do not receive any of the inheritance where there is a son. The male
fetus would be the sole inheritor, and it does not enable slaves to
partake of teruma.

?ַמאי ִא ְיריָ א ׁ ֶש ָּמא יִ ָּמצֵ א עו ָ ּּבר זָ ָכר
יה דִּ נְ ֵק ָבה נַ ִמי ּ ָפ ְס ָלה! ֲח ָדא
ּ ֵּת ּיפוֹק ֵל
,וְ עוֹד ָק ָא ַמר; ֲח ָדא – דִּ נְ ֵק ָבה נַ ִמי ּ ָפ ְס ָלה
 וְ ֵאין ְל ָבנוֹת, ׁ ֶש ָּמא יִ ָּמצֵ א עו ָ ּּבר זָ ָכר:וְ עוֹד
.ִ ּב ְמקוֹם ַה ֵ ּבן ְּכלוּם

The Gemara asks: Why does Rabbi Shimon ben Yoĥai specifically
explain that if the children are females, the slaves may not partake of
teruma, lest the fetus be found to be a male? Derive the ruling that
the slaves do not partake of teruma from the halakha that a female
fetus also disqualifies its slaves from partaking of teruma. Since the
priest has only daughters, they inherit from him, and the female fetus
receives a share in the inheritance too. The Gemara answers: Rabbi
Shimon ben Yoĥai stated one reason and another. One reason is
that a female also disqualifies its slaves from partaking of teruma,
and another reason is lest the fetus be found to be a male, and
daughters have no share in the inheritance at all in a place where
there is a son.

PERSONALITIES

Rav Ĥana of Baghdad [Bagdata’a] – רב ָחנָ ה ַ ּבגְ ָד ָת ָאה:ַ
Rav Ĥana of Baghdad was a second-generation Babylonian amora. He was Shmuel’s preeminent disciple
and transmitted several halakhot in his teacher’s name.
He was also a colleague of Rav Yehuda, another disciple of Shmuel.
Rav Ĥana was apparently from the city of Baghdad,
called in those days Bagdat, which was on the border
of the Jewish settlement in Babylonia, and a small
city at the time.
NOTES

Bring me an assembly of ten men – איְ ֵיתי ִלי ֵ ּבי ֲﬠ ָ ׂש ָרה:ַ
Although it is a legal principle that anything said in the
presence of three is considered publicized, making a
statement in front of a gathering of ten constitutes
a special declaration before a bona fide assembly,
which serves to emphasize the importance of the
announcement.
One who transfers ownership of an object to a
fetus, it acquires it – ה ְמזַ ֶּכה ְלעו ָ ּּבר ָקנָ ה:ַ The Gemara
in several places reaches the conclusion that a fetus
cannot acquire or own anything. The early commentaries discuss the apparent contradiction between that
ruling and the halakha that one may grant property to
his child while the latter is still a fetus. One opinion is
that a parent’s grant carries more weight than an ordinary acquisition or inheritance, due to the emotional
closeness of a parent to his child. The Ramban, on the
other hand, claims that the halakha that a parent may
grant property to a fetus is not Torah law but a rabbinical ordinance that applies only to someone on his
deathbed, as it is designed to calm the mind of such
an individual.
Does that baraita state: And the Rabbis accepted
his testimony, etc. –  וְ ִק ְ ּבל ּו וכו׳,מי ָק ָתנֵי:ִ If the Rabbis
acknowledged Rabbi Yosei’s testimony, why didn’t they
accept his ruling? The Ritva explains that while the
Rabbis conceded that Rabbi Yosei’s opinion is both
reasonable and an accepted tradition, they had their
own conflicting tradition, which they were unwilling to
disregard in favor of his. Others explain that although
they accepted his opinion, the wording indicates that
they had initially disagreed with him (Rabbi Avraham
min HaHar). Another explanation is that while they
acknowledged Rabbi Yosei’s tradition, they interpreted
it diﬀerently than he did (Tosafot).
HALAKHA

If the priest who died left children – ִיח ָ ּבנִים ה ּנ:ִ If a
priest married an Israelite woman and subsequently
died, and she has descendants from him and is not
pregnant, she and her slaves, both slaves of usufruct
property and of slaves of guaranteed investment, partake of teruma (Tur, Yoreh De’a 331).
If he left children and left her pregnant – ִיח ָ ּבנִים ִה ּנ
ִיח ּה ְמעו ֶ ּּב ֶרת
ָ וְ ִה ּנ: The Rambam rules that if a priest married an Israelite woman and died, leaving her pregnant,
if she has other children from him she and her slaves of
usufruct property may partake of teruma. However, her
slaves of guaranteed investment may not, due to the
fetus’s share in their ownership. Alternatively, the Rosh
follows Rabbi Shimon’s ruling that if they had sons,
both types of slaves may partake of teruma. However,
if they had only daughters, the slaves of guaranteed
investment may not partake of teruma due to the
fetus’s share. The Tur concurs with this ruling (Rambam
Sefer Zera’im, Hilkhot Terumot 8:4; Yoreh De’a 331).
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:יכא עו ָ ּּבר! ָק ָס ַבר
ְ  זְ ָכ ִרים יThe Gemara asks with regard to the first clause of Rabbi Shimon’s
ָּ  וְ ָה ִא.ֹּאכלו
statement, that if among the priest’s children there are males, the
slaves may partake of teruma: But even though sons inherit from
their father, isn’t there a fetus to be accounted for, as perhaps he
too is a male, and therefore has a share in the inheritance? The
Gemara answers: Rabbi Shimon holds

Perek VII
Daf 67 Amud b
HALAKHA

Minor orphans who came to court to divide up their
father’s property, etc. – יהם
ֶ תוֹמים ׁ ֶש ָ ּבא ּו ַל ֲחלוֹק ְ ּבנִ ְכ ֵסי ֲא ִב
ִ ְי
וכו׳: With regard to sons, some of whom are adults and
others of whom are minors, whose father dies and
who want to divide up their father’s property so that
the adults can receive their share, the court appoints a
steward for the minors, who selects for them a suitable
share. The minors cannot object, even when they come
of age, as the division was performed under the auspices
of the court. This ruling follows Rav Naĥman’s own opinion. However, the Ritva rules in accordance with Shmuel
(Shakh; Rambam Sefer Mishpatim, Hilkhot Naĥalot 10:4;
Shulĥan Arukh, Ĥoshen Mishpat 289:1).
LANGUAGE

Steward [apotropos] – רוֹפוֹס
ְ א ּפ:
ַ From the Greek
ּ וֹט
ἐπίτροπος, epitropos, meaning one with the power of
attorney, a trustee. It generally refers to anyone who
has the right to run the properties or aﬀairs of another.

:ימא
ָ יב ֵﬠית ֵא
ּ ָ  וְ ִא.חוֹש ׁ ִשין ְל ִמיעו ָּטא
ְ ׁ ֵאין
,חוֹש ׁ ִשין ְל ִמיע ּו ָט א
ְׁ
עוֹל ם ָק ָס ַבר
ָ ְל
יה ַּת ַ ּקנְ ָּתא ְּכ ַרב נַ ְח ָמן ָא ַמר
ּ דְּ ָﬠ ְב ִדינַ ן ֵל
.ׁ ְשמו ֵּאל

that we are not concerned about the minorityN of cases. Only a
minority of fetuses are male inheritors, as roughly half are female,
and some are stillborn. Therefore, the majority of fetuses will not
become male children. And if you wish, say that actually he holds
that we are concerned about the minority. However, we make an
arrangement for the slaves, in accordance with what Rav Naĥman
said that Shmuel said.

תוֹמים
ִ ְ י:דְּ ָא ַמר ַרב נַ ְח ָמן ָא ַמר ׁ ְשמו ֵּאל
 ֵ ּבית דִּ ין,יהם
ֶ ׁ ֶש ָ ּבא ּו ַל ֲחלוֹק ְ ּבנִ ְכ ֵסי ֲא ִב
ּבוֹרר ָל ֶהם
ֵ רוֹפוֹס ו
ְ ַמ ֲﬠ ִמ ִידין ָל ֶהם ַא ּפ
ּ וֹט
 וְ ַרב.כוֹלין ִל ְמחוֹת
ִ ְ ִהגְ דִּ יל ּו – י.ֵח ֶלק יָ ֶפה
כוֹלין
ִ ְ ִהגְ דִּ יל ּו – ֵאין י:יה ָא ַמר
ּ נַ ְח ָמן דִּ ֵיד
?ֹח ֵ ּבית דִּ ין יָ ֶפה  דְּ ִאם ֵּכן – ַמה ּכ.ִל ְמחוֹת

This is as Rav Naĥman said that Shmuel said: With regard to minor
orphans who came to court to divide up their father’s property,H
the court appoints for each of them a steward [apotropos],LN
and he selects for them a fine share. When the orphans have
grown up, they may object to the manner in which the property
was divided and redistribute it. And Rav Naĥman himself said
that when they have grown up they may not object, as, if they
may object, what good is the power of the court? Here too, an
appointed steward selects a share of the inheritance on behalf of
the fetus, and this share does not include any of the slaves. Therefore, the slaves may partake of teruma. However, if all of the children
are females, this arrangement is impossible because if the fetus is a
son all the property belongs to him.

 דְּ כו ֵּּלי, דְּ ַרב נַ ְח ָמן ַּת ָּנ ֵאי ִהיא! ָלא,ימא
ָ  ֵלBased on the use of Rav Naĥman’s ruling to explain Rabbi Shimon’s
 וְ ָה ָכא, ָﬠ ְל ָמא ִאית ְלה ּו דְּ ַרב נַ ְח ָמןopinion, the Gemara suggests: Let us say that Rav Naĥman’s opinion is corresponding to one side of a dispute between tanna’im, as
.חוֹש ׁ ִשין ְל ִמיעו ָּטא ָק ִמ ּ ַיפ ְלגִ י
ְ ׁ ְ ּב
the Rabbis disagree with Rabbi Shimon. The Gemara rejects this
suggestion: No; it is possible that everyone in the dispute accepts
Rav Naĥman’s ruling, and here they disagree only with regard
to whether we are concerned about the minority, as previously
suggested, in a case where the arrangement was not made.
אוֹמר ִמ ׁ ּשוּם
ֵ יוֹסי
ֵ ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל ְ ּב ַר ִ ּבי
. ַה ֵ ּבן – ֵאינוֹ ַמ ֲא ִכיל, ַה ַ ּבת – ַמ ֲא ִכיל:ָא ִביו
ַמאי ׁ ְשנָ א ֵ ּבן דְּ ָלא ַמ ֲא ִכיל – ִמ ׁ ּשוּם ֶח ְלקוֹ
 ַ ּבת נַ ִמי ל ֹא ַּת ֲא ִכיל – ִמ ּ ְפנֵי,ׁ ֶשל עו ָ ּּבר
!ֶח ְלקוֹ ׁ ֶשל עו ָ ּּבר

It was taught in the previous clause of the baraita that Rabbi Yishmael, son of Rabbi Yosei, says in the name of his father: If the
priest left behind a daughter, she enables the slaves to partake of
teruma; however, a son does not enable them to partake of it. The
Gemara asks: What is diﬀerent about a son, who does not enable
them to partake, due to the fetus’s share, as it owns a share of the
property if it is a male? A daughter should not enable them to
partake either, due to the fetus’s share.

NOTES

We are not concerned about the minority – חוֹש ׁ ִשין
ְ ׁ ֵאין
ל ִמיעו ָּטא:ְ With regard to Rabbi Yosei’s opinion toward less probable possibilities, the early commentaries raise a contradiction
between the Gemara here, which indicates that Rabbi Yosei is
not concerned about the minority of cases, and other statements of his that indicate that he does take such possibilities
into account.
Some commentaries claim that what is indicated here
should be seen as a local ruling and not a principle (Meiri).
Others diﬀerentiate between uncertainties with regard to the
present reality, as is the case here, and uncertainties with regard
to the future (see Ramban; Tosefot HaRosh). A third opinion
distinguishes between ritual and monetary matters, as the
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former field often demands stringency, whereas with regard of them, and when they come of age they can divide it up
to monetary matters there is no such thing as stringency, among themselves.
since a stringent ruling for one party is a lenient one for the
There is also a dispute as to whether a steward has the
other.
authority to select property according to its monetary value,
or whether he may participate only in the distribution of identiThe court appoints for them a steward –  ֵ ּבית דִּ ין ַמ ֲﬠ ִמ ִידין ָל ֶהםcal items. The Gemara here apparently supports the opinion
רוֹפוֹס
ְ א ּפ:
ַ According to Rashi, the court appoints a private that lends him the authority to select property according
ּ וֹט
steward for each orphan to select his share. The Ritva argues to its monetary value, as the steward here selects land for
that there is no need to divide up the property between the the fetus in exchange for slaves. Those who hold otherwise
minor orphans at this stage. Rather, a steward is appointed explain that a steward should prefer land for the orphan that
only if there are both minor and adult orphans, and the adults he is representing, as the value of slaves is likely to depreciate
demand to receive their share. In that case, the court appoints over time. Therefore, this is an exchange that he may perform
one steward for all the minors. He selects a fine share for all (Nimmukei Yosef ).

 ָה ָכא ִ ּבנְ ָכ ִסים מ ּו ָﬠ ִטים: ֲא ַמר ַא ַ ּביֵ יAbaye said: Here we are dealing with a case of an inheritance of
,יכא ֵ ּבן ַ ּב ֲה ֵדי ַ ּבת
ָּ  ו ְּכגוֹן דְּ ִא, ָﬠ ְס ִקינַןinsuﬃcient property that is enough only to sustain the daughters
until they come of age. With regard to this case, the Sages instituted
that the daughters receive their sustenance while the sons get nothing.NH This is also a case where there is a surviving son together
with the daughter.
–  ִאי ַהאי דְּ ִמ ַﬠ ְ ּב ָרא ֵ ּבן הוּא: ְַמה ַּנ ְפ ׁ ָשך
–  ִאי ַ ּבת ִהיא,ָלא ָﬠ ִדיף ֵמ ַהאי דְּ ָק ֵאי
 ְ ּב ַת ַ ּקנְ ָּתא דְּ ַר ָ ּבנַן – ַּכ ָּמה,ַא ַּמאי ָא ְכ ָלה
עוֹלם ָלא ַּת ִּקינ ּו
ָ דְּ ָלא נָ ַפק ַל ֲאוִ יר ָה
.ַר ָ ּבנַן

Therefore, no matter what, the slaves do not partake of teruma. If
this fetus, with which she is pregnant, is a son, it is no better than
this son who already exists.N Just as the existing son does not inherit
the insuﬃcient property, the same applies to the male fetus. If it is
a daughter, it does not yet receive a share of the inheritance. This
can be explained: Why does the daughter partake of the inheritance? It is by virtue of a rabbinic ordinance. Therefore, as long as
the fetus has not emerged into the atmosphere of the world,
the Sages did not establish that it should receive the inheritance.
Consequently, the slaves partake of teruma by virtue of the existing
daughter, as only she inherits them.

,ימ ָתא – ִ ּבנְ ָכ ִסים מו ָּﬠ ִטים
ְ אוֹק
ִ ְ ּב ַמאי
, ׁ ֶש ָּמא יִ ָּמצֵ א ָהעו ָ ּּבר זָ ָכר:ימא ֵס ָיפא
ָ ֵא
, ַאדְּ ַר ָ ּבה,וְ ֵאין ְל ָבנוֹת ִ ּב ְמקוֹם ֵ ּבן ְּכלוּם
יפא
ָ נְ ָכ ִסים מו ָּﬠ ִטים דְּ ָבנוֹת נִינְ הוּ! ֵס
.ֲא ַתאן ִלנְ ָכ ִסים ְמרו ִ ּּבין

The Gemara asks: In what manner did you establish the baraita?
You established it as referring to insuﬃcient property. However,
say the latter clause of the baraita: Lest the fetus be found to be a
male, and daughters do not receive any of the inheritance where
there is a son. Yet according to Abaye’s explanation, on the contrary,
the insuﬃcient property is the daughters’, whether or not there
are any sons. The Gemara answers: In the latter clause we have
come to a diﬀerent case, in which there is suﬃcient property.

וּנְ ָכ ִסים מו ָּﬠ ִטים דְּ ָבנוֹת נִינְ הוּ? וְ ָה ָא ַמר
תוֹמין
ִ ְ י:יוֹחנָ ן
ָ ַר ִ ּבי ַא ִסי ָא ַמר ַר ִ ּבי
 ַמה,ׁ ֶש ָ ּק ְדמ ּו ו ָּמ ְכר ּו ִ ּבנְ ָכ ִסים מו ָּﬠ ִטים
!ּׁ ֶש ָּמ ְכר ּו ָמ ְכרו

The Gemara raises another objection to Abaye’s explanation: Does
an inheritance of insuﬃcient property belong to the daughters?
Didn’t Rabbi Asi say that Rabbi Yoĥanan said: If the male orphans
proceeded to sell the insuﬃcient property,H although by rabbinic
ordinance it is designated for the daughters’ sustenance, what they
sold was sold. Apparently, the Sages did not expropriate the properties from the male inheritors, but merely designated them for
the daughters’ sustenance. How, then, can the sons’ ownership be
disregarded with regard to the slaves’ partaking of teruma?

, וְ ֶא ָּלא ַמאי ַ ּבת דְּ ָק ָתנֵי – ֵאם – ִאי ָה ִכיRather, what is the meaning of the word daughter in the context
יוֹסי! ּכו ָּּל ּה ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל
ֵ  ַהיְ ינ ּו ַר ִ ּביof the ruling that is taught by Rabbi Yishmael? It means female and
is referring to the mother of the fetus. She enables her slaves of
.יוֹסי ָק ָתנֵי ָל ּה
ֵ ְ ּב ַר ִ ּבי
usufruct property to partake of teruma, as her husband’s heirs have
no share in them, whereas the son does not enable the slaves guaranteed investment to partake, due to the fetus’s share. The Gemara
asks: If so, this is the same as Rabbi Yosei’s statement in the first
clause. What was added by Rabbi Yishmael? The Gemara answers:
Indeed, the entire baraita is taught by Rabbi Yishmael, son of
Rabbi Yosei. There are not conflicting versions of Rabbi Yosei’s
opinion. Rather, Rabbi Yishmael is clarifying that he is the author
of that baraita.

mishna

With regard to the fetusH of a divorcée or a
, וְ ָה ֵאירו ִּסין, וְ ַהיָּ ָבם,מתני׳ ָהעו ָ ּּבר
widow whose husband left her pregnant;
–  ו ֶּבן ֵּת ׁ ַשע ׁ ָשנִים וְ יוֹם ֶא ָחד,וְ ַה ֵח ֵר ׁש
and a man whose married brother died childless [yavam];H
.וֹס ִלין וְ ל ֹא ַמ ֲא ִכ ִילין
ְ  ּפand betrothal; and a married deaf-mute;N and a nine-year-andone-day-old boyB who engaged in intercourse with a woman; if
any of these men are Israelites and the woman is the daughter of a
priest, they disqualify her from partaking of teruma. But if she is
an Israelite and they are priests, they do not enableN her to partake
of teruma.

BACKGROUND

A nine-year-and-one-day-old boy – בן ֵּת ׁ ַשע ׁ ָשנִים וְ יוֹם ֶא ָחד:
ֶּ
Although most boys do not experience a significant bodily
change at the age of nine, the development of the testicles
begins to accelerate at around this time, with the attending

increase in the capacity for intercourse. Though it roughly corresponds to the average age of this development, this specification, like other specific ages the Sages established for diﬀerent
levels of maturity, is somewhat arbitrary.

NOTES

The distribution of an inheritance – חלו ַּקת יְ רו ׁ ָּשה:ֲ According to Torah law, if a man passes away, leaving sons and
daughters, only the males inherit from him. Daughters
inherit from him only if there are no sons. However, the
Sages instituted as one of the stipulations of a marriage
contract that the daughters of the married couple receive
their sustenance from their father’s property until they
come of age or marry. As a marriage contract is essentially a
promissory note, this stipulation places a lien on the inheritance. Consequently, the daughters’ right to the property
takes precedence over the sons’, to the extent that if the
property is meager and is suﬃcient only for the daughters’
sustenance, the sons get nothing, not even their own sustenance. Nevertheless, since the sons are the inheritors, if
they unlawfully sell the property, the sale is valid.
It is no better than this son who already exists – ָלא ָﬠ ִדיף
מ ַהאי דְּ ָק ֵאי:ֵ The Rashba asks how it is possible that a rabbinical ordinance overrules the Torah law that the slaves do
not partake of teruma. He leaves this diﬃculty unresolved.
In the Jerusalem Talmud, it is answered that according to
Rabbi Yosei, by Torah law there is no obligation to separate
teruma and tithes after the destruction of the First Temple;
rather, the obligation is by rabbinic law.
Deaf-mute [ĥeresh] – ח ֵר ׁש:ֵ When the unmodified term
ĥeresh is employed, the reference is to one who can neither
hear nor speak. In earlier times, these deaf-mutes were
considered uneducable and were often placed in the same
category as imbeciles and minors, who are exempt from all
of the mitzvot in the Torah. In contemporary times, great
strides have been made in the education of the deaf. Consequently, many rabbinic commentaries rule that those who
can communicate intelligently are considered obligated in
mitzvot like any Jew.
Disqualify but do not enable to partake – וֹס ִלין וְ ל ֹא
ְ ּפ
מ ֲא ִכ ִילין:ַ Rabbi Shimon is cited in the Jerusalem Talmud as
claiming that this principle is unjust, as any sexual relationship that disqualifies the daughter of priest from partaking
of teruma should enable the wife of a priest to partake of
teruma, and vice versa.
HALAKHA

An inheritance of insuﬃcient property goes to the
daughters – נְ ָכ ִסים מו ָּﬠ ִטים ַל ָ ּבנוֹת: If a person died and left
property, his daughters receive their sustenance from the
estate until they come of age, and the rest is divided up
among the sons. If the inheritance is suﬃcient only for
the daughters’ sustenance, they receive their sustenance
from the property until they come of age or get betrothed,
even if the sons are forced to beg for their livelihood
(Rambam Sefer Nashim, Hilkhot Ishut 19:19; Shulĥan Arukh,
Even HaEzer 112:14).
If the male orphans proceeded to sell the insuﬃcient
property, etc. – תוֹמין ׁ ֶש ָ ּק ְדמ ּו ו ָּמ ְכר ּו ִ ּבנְ ָכ ִסים מו ָּﬠ ִטים וכו׳
ִ ְי: If
the father left only a meager inheritance and the sons proceeded to sell it, their sale is valid (Rambam Sefer Nashim,
Hilkhot Ishut 19:17; Shulĥan Arukh, Even HaEzer 112:14).
A fetus disqualifies but does not enable to partake –
וֹסל וְ ֵאינוֹ ַמ ֲא ִכיל
ֵ עו ָ ּּבר ּפ: An Israelite woman who is pregnant
from a priest may not eat teruma due to the fetus, and the
daughter of a priest who is pregnant from an Israelite does
not partake of teruma either, even if she has no other child
from him (Rambam Sefer Zera’im, Hilkhot Terumot 8:2).
The fetus and a…yavam, etc. – העו ָ ּּבר וְ ַהיָּ ָבם וכו׳:ָ With
regard to a fetus, a yavam, betrothal, a married deaf-mute,
and a nine-year-and-one-day-old boy who engaged in
intercourse with a woman, if any of these are Israelites
and the woman is the daughter of a priest, they disqualify
her from partaking of teruma. If they are priests and she is
an Israelite, they do not enable her to partake of teruma
(Rambam Sefer Zera’im, Hilkhot Terumot 8:1).
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NOTES

There is uncertainty as to whether he is nine years and one
day old, etc. – ס ֵפק ׁ ֶשהוּא ֶ ּבן ֵּת ׁ ַשע ׁ ָשנִים וְ יוֹם ֶא ָחד וכו׳:ָ The commentaries point out that this cannot be referring to a case where
it is currently uncertain whether or not the boy is nine years
old, as in such a case the court would have had to follow his
presumptive physical status, i.e., that of a minor under the age
of nine. Rather, the reference is apparently to a case where he is
currently at least nine years old, and the court must determine
in retrospect what his age was at the time of the incident. Since
he no longer has the presumptive status of a minor under the
age of nine, his status at the time of the incident is deemed
uncertain (see Maharshal, Rabbi Ovadya MiBartenura, and
Tosefot Yom Tov).
If the house fell, etc. – נָ ַפל ַה ַ ּביִ ת וכו׳: This clause appears unrelated to the rest of the mishna. One suggestion is that since
the mishna includes cases of uncertainty in which the ruling is
stringent, it adds this similar case as well (Rid; Rabbi Avraham
min HaHar). In the Jerusalem Talmud, it is explained that the
previous case of uncertainty, i.e., a boy whose adulthood is in
doubt, is taught with regard to both the matter discussed in the
first clause of the mishna, i.e., the partaking of teruma, and the
rival wife’s issue of her levirate bond, which is discussed in the
latter clause. If there is uncertainty as to whether the first wife
was betrothed before or after the husband reached adulthood,
then after the husband’s death the rival wife performs ĥalitza
and does not enter into levirate marriage. Therefore, the mishna
cites this clause as well.
And this woman is his brother’s acquisition – וְ ָהא ִקנְיָ ן דְּ ָא ִחיו
הוּא: The early commentaries disagree whether the halakha
that the yevama of a priest may not partake of teruma is Torah
law (Tosafot Yeshanim) or rabbinic law (Tosafot, citing Rabbeinu
Tam). According to the latter opinion, the verse that is cited is
not a proper derivation from the Torah, but rather a support of
the rabbinic law.

 ָס ֵפק ׁ ֶשהוּא ֶ ּבן ֵּת ׁ ַשע ׁ ָשנִים וְ יוֹםLikewise, in the case of a boy with regard to whom there is uncerNH
 ָס ֵפק ֵה ִביא ׁ ְש ֵּתי, ֶא ָחד ָס ֵפק ׁ ֶש ֵאינוֹtainty as to whether he is nine years and one day old and
uncertainty whether he is not, who engaged in intercourse with
.ְ ׂש ָﬠרוֹת וְ ָס ֵפק ׁ ֶשלּ ֹא ֵה ִביא
a woman; and in the case of a boy who betrothed a woman, with
regard to whom there is uncertainty as to whether he has grown
two pubic hairs and is considered an adult and uncertainty
whether he has not grown, they too can disqualify the woman
from partaking of teruma and cannot enable her to partake, as in
the previous cases.
 נָ ַפל ַה ַ ּביִ ת ָﬠ ָליו וְ ַﬠל ַ ּבת ָא ִחיו וְ ֵאיןIf the house fellN upon a man and upon his brother’s daughter,H
אשוֹן – ָצ ָר ָת ּה
ׁ ﬠ ֵאי זֶ ה ֵמת ִר  יָ ד ּוto whom he was married, and it is unknown which of them died
first, her rival wife performs ĥalitza and does not enter into
.יב ֶמת
ּ ֶ ַחוֹלצֶ ת וְ ל ֹא ִמ ְתי
ֶ
levirate marriage. Entering into levirate marriage is not possible,
as, if the wife died after her husband, the surviving wife would be
rendered the rival wife of a forbidden relative, since the yavam is
the father of the wife who died. This status prevents the creation
of a levirate bond between him and the surviving wife as well. On
the other hand, ĥalitza is necessary in case the wife died before
her husband, thereby allowing the creation of a levirate bond
between her rival wife and her father, the yavam.

gemara

 ִאי ַ ּבת ּכ ֵֹהן ְליִ ְ ׂש ָר ֵאל.״העו ָ ּּבר״
ָ גמ׳
יה״ – ּ ְפ ָרט
ָ ״כנְעו ֶּר
ִּ ,ִהיא ּ ָפ ֵסיל ָל ּה
יִש ָר ֵאל ְלכ ֵֹהן ִהיא
ׂ ְ  ִאי ַ ּבת.ִל ְמעו ֶ ּּב ֶרת
 ׁ ֶש ֵאינוֹ, יָ לוּד ַמ ֲא ִכיל,ל ֹא ַמ ֲא ִכיל ָל ּה
.יָ לוּד ֵאינוֹ ַמ ֲא ִכיל

It is taught in the mishna that the fetus
disqualifies its mother from partaking of
teruma and does not enable her to do so. The Gemara explains: If
she is the daughter of a priest married to an Israelite, and her
husband died and left her pregnant, the fetus disqualifies her
from partaking of teruma, as it is stated: “But if a priest’s daughter
be a widow, or divorced, and have no child, and is returned to her
father’s house, as in her youth, she may eat of her father’s bread”
(Leviticus : ). The phrase “as in her youth” excludes a pregnant woman, whose body has changed from her youth. If she is
an Israelite woman married to a priest, the fetus does not enable
her to partake, as one who was born enables others to partake
of teruma, whereas one who is not yet born does not enable
others to partake.

 ִאי ַ ּבת ּכ ֵֹהן ְליִ ְ ׂש ָר ֵאל ִהיא.״היָּ ָבם״
ַ
יה״
ָ  ״וְ ׁ ָש ָבה ֶאל ֵ ּבית ָא ִב,ּ ָפ ֵסיל ָל ּה
 ִאי ַ ּבת יִ ְ ׂש ָר ֵאל,וֹמ ֶרת ָיָבם
ֶ ּ ְפ ָרט ְל ׁש
״קנְ יַ ן
ִ ,ְלכ ֵֹהן ִהיא ל ֹא ַמ ֲא ִכיל ָל ּה
 וְ ָהא ִקנְ יָ ן,ַּכ ְס ּפוֹ״ ָא ַמר ַר ֲח ָמנָ א
.דְּ ָא ִחיו הוּא

It is taught in the mishna that the same principle applies to a
yavam. The Gemara explains: If she is the daughter of a priest
who has a levirate bond to an Israelite, he disqualifies her, as it
is stated in the verse cited above: “And is returned to her father’s
house,” which excludes a widow waiting for her yavam, who has
not returned to her father’s house, as a levirate bond was created
with her yavam. If she is an Israelite woman with a levirate bond
to a priest, he does not enable her to partake of teruma, as the
Merciful One states in the Torah: “The purchase of his money,
he may eat of it” (Leviticus : ), and this woman is his brother’s
acquisition.N The bond with her yavam ensued from his late
brother’s marriage to her, not through any action of his own.H

 ִאי ַ ּבת ּכ ֵֹהן ְליִ ְ ׂש ָר ֵאל. ״וְ ָה ֵאירו ִּסין״The mishna teaches that the same principle also applies to
, ּ ָפ ֵסיל ָל ּה, ִהיאbetrothal. The Gemara explains: If she is the daughter of a priest
betrothed to an Israelite, he disqualifies her,

HALAKHA

Uncertainty as to whether he is nine years and one day
old, etc. – ס ֵפק ׁ ֶשהוּא ֶ ּבן ֵּת ׁ ַשע ׁ ָשנִים וְ יוֹם ֶא ָחד וכו׳:ָ In the case of
a boy with regard to whom there is uncertainty as to whether
or not he is nine years old who engaged in intercourse with
a woman, and similarly in the case of one who married a
woman and with regard to whom there is uncertainty as to
whether or not he has grown two pubic hairs, they disqualify
the woman from partaking of teruma and cannot enable her
to partake of it (Rambam Sefer Zera’im, Hilkhot Terumot 8:11).

who was related to the yavam and the other who was not,
and the man and the wife related to the yavam both died
and it is unknown which of them died first, the rival wife
performs ĥalitza and not levirate marriage (Shulĥan Arukh,
Even HaEzer 173:8).

A yavam disqualifies and does not enable to partake of
teruma – וֹסל וְ ֵאינוֹ ַמ ֲא ִכיל
ֵ יָבם ּפ:
ָ An Israelite widow waiting for
her yavam, who is a priest, does not partake of teruma, despite
their bond. The daughter of a priest waiting for an Israelite
If a house fell upon a man and upon his brother’s daugh- yavam does not partake of teruma either, due to their bond
ter – נָ ַפל ַה ַ ּביִ ת ָﬠ ָליו וְ ַﬠל ַ ּבת ָא ִחיו: If a man had two wives, one (Rambam Sefer Zera’im, Hilkhot Terumot 8:5).
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