יﬠזֶ ר
ֶ יפא ַר ִ ּבי ֱא ִל
ָ וְ ָהא ִמדְּ ָק ָתנֵי ֵס
יבין ָﬠ ָליו
ִ ָ ַאנְ דְּ רוֹגִ ינוֹס ַח יּ:אוֹמר
ֵ
 ִמ ְּכ ָלל דְּ ַת ָּנא ַק ָּמא,ילה ְּכזָ ָכר
ָ ְס ִק
!יה
ּ ַס ּפו ֵּקי ְמ ַס ּ ְפ ָקא ֵל

The Gemara challenges this understanding: But from the fact
that the mishna teaches in the latter clause: Rabbi Eliezer says
that if a man had intercourse with a hermaphrodite, he is liable
to receive the punishment of stoning on his account as if he had
relations with a male, this proves by inference that the first
tanna is uncertain as to whether or not a hermaphrodite is considered a full-fledged male, and this presents a diﬃculty to Rabbi
Yoĥanan’s opinion.

,יה
ָ ֵ ּבין ְל ָמר ֵ ּבין ְל ָמר ִמ ְפ ׁ ַשט ּ ְפ ׁ ִש
ּ יטא ֵל
:יכא ֵ ּבינַיְ יה ּו ְס ִק ָילה ִמ ׁ ּ ְשנֵי ְמקוֹמוֹת
ָּ ִא
דְּ ָמר ָס ַבר ַחיָּ ִיבין ָﬠ ָליו ְס ִק ָילה ִמ ׁ ּ ְשנֵי
. ו ָּמר ָס ַבר – ְּכזָ ָכר,ְמקוֹמוֹת

The Gemara answers: No, it is obvious both to this Master and
to that Master that a hermaphrodite is deemed a full-fledged
male. The practical diﬀerence between them relates to the question of whether one is liable to receive the punishment of stoning
for intercourse with him at only one place or at two places. As
one Sage, the first tanna, holds that one is liable to be punished
with stoning on a hermaphrodite’s account for intercourse at two
places, whether he penetrated him anally, in the manner of homosexual intercourse, or through his female organ. Since the hermaphrodite is deemed a male, one is liable to be punished with
stoning for intercourse at either place. And one Sage, Rabbi
Eliezer, holds that one is liable to be punished with stoning for
relations with a hermaphrodite only if he penetrated him anally,
as if he were a male.

: ֲא ַמר ַרבRav said:

Perek VIII
Daf 83 Amud a
HALAKHA

A hermaphrodite is a creature unto himself – ַאנְדְּ רוֹגִ ינוֹס ְ ּב ִריָּ ה
ב ְפנֵי ַﬠצְ ָמ ּה הוּא:
ּ ִ If a tumtum or hermaphrodite betrothed a
woman or was betrothed by a man, the validity of the betrothal
is in doubt and therefore a bill of divorce is required owing to
the uncertainty. The halakha is ruled in accordance with Rabbi
Yosei’s opinion as recorded in the baraita.
The Rema, based on Rashi, Tosafot, and the Rosh, maintains
that a hermaphrodite is considered a definite male, as the ruling of the mishna is followed rather than that of the baraita
(Rambam Sefer Nashim, Hilkhot Ishut 2:24; Shulĥan Arukh, Even
HaEzer 44:5).
BACKGROUND

A hermaphrodite is a creature unto himself – ַאנְדְּ רוֹגִ ינוֹס ְ ּב ִריָּ ה
ב ְפנֵי ַﬠצְ ָמ ּה הוּא:ּ ִ Modern medicine distinguishes between two
diﬀerent kinds of hermaphrodite: The more common case of a
pseudo-hermaphrodite, who only appears to be a hermaphrodite, and a true hermaphrodite. A true hermaphrodite has both
male and female gonads, i.e., testicles and ovaries. A pseudohermaphrodite, however, has the gonads of a single gender,
although he has the external sex organs of both genders.
Due to this dual identity a hermaphrodite cannot be
regarded as male or female, unlike a tumtum, whose sexual
identity remains concealed due to a developmental defect.
For this reason, the Sages regarded a hermaphrodite as a third
gender, a male-female, who does not belong to either sex.
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.יתא
ָ ְנִיתין ִמ ַ ּק ֵּמי ָ ּב ַרי
ִ יתא ְל ַמ ְת
ָ ֵל
 ַאנְ דְּ רוֹגִ ינוֹס:אוֹמר
ֵ יוֹסי
ֵ  ַר ִ ּבי,דְּ ַתנְיָא
 וְ ל ֹא ִה ְכ ִריע ּו,ְ ּב ִריָּ ה ִ ּב ְפנֵי ַﬠצְ ָמ ּה הוּא
.ּבוֹ ֲח ָכ ִמים ִאם זָ ָכר ִאם נְ ֵק ָבה

The mishna here, which states that according to Rabbi Yosei a
priest who is a hermaphrodite enables his wife to eat teruma, is
notN to be relied upon in the presence of a baraita that teaches
otherwise. As it is taught in a baraita that Rabbi Yosei says:
A hermaphrodite is a creature unto himself,HBN and the Sages
did not determine whether he is a male or a female. He is consequently prohibited from marrying a woman, and if he does so
he does not enable her to eat teruma.

NOTES

The mishna is not – נִיתין
ִ יתא ְל ַמ ְת
ָ ל:ֵ The Gemara assumes
that the halakha governing a hermaphrodite is part of the
statement of Rabbi Yosei and Rabbi Shimon, although this
is not obvious from the mishna itself, as Rabbi Yehuda’s
comments intervene. Rabbi Avraham min HaHar explains
that since only Rabbi Yosei and Rabbi Shimon deal with
a hermaphrodite in the mishna, it is clear that the last
halakha is also theirs, despite the fact that the teaching of
a diﬀerent tanna is parenthetically inserted in the middle of
their statement. In the Jerusalem Talmud, on the other hand,
this halakha of a hermaphrodite is understood as a continuation of Rabbi Yehuda’s statement. This opinion removes
many of the diﬃculties arising from the Babylonian Talmud’s
understanding.

A creature unto himself – ב ִריָּ ה ִ ּב ְפנֵי ַﬠצְ ָמ ּה:ּ ְ The early authorities note that the phrase: A creature unto himself, has more
than one meaning. Subtle diﬀerences in the way this phrase
should be understood lead to conflicting opinions with regard
to the definition of a hermaphrodite. According to Tosafot, a
hermaphrodite is called: A creature unto himself, because he
remains in a permanent state of uncertainty that can never
be clarified. The Rambam’s ruling concerning a hermaphrodite
indicates a similar understanding. In contrast, the Ramban, in
his Kuntres Aĥaron, maintains that a hermaphrodite is literally a
separate type of being, neither a male nor a female but a third
gender. The early and later authorities include intermediate
opinions that lie between these two extreme views. Some
contend that a hermaphrodite is half male and half female, or
else comprised of two elements, the status of each of them
being in doubt. Other possibilities are also suggested (see
Einayim LaMishpat).

!נִיתין
ִ  ֵל ָיתא ְל ָב ַריְ ָיתא ִמ ַ ּק ֵּמי ַמ ְת, ַאדְּ ַר ָ ּבהThe Gemara asks: On the contrary, say that the baraita is not to be
 ׁ ְש ַמע,יה
ֵ יה ַר ִ ּבי
ּ ֵיוֹסי ְל ַבר זוּג
ּ  ִמדְּ ׁ ָש ְב ֵקrelied upon in the presence of the mishna here, as baraitot are
generally considered less authoritative than mishnayot. The Gemara
.יה
ּ ִמ ָּינ ּה ֲה ַדר ֵ ּב
answers: From the fact that Rabbi Yosei left his colleague,N Rabbi
Shimon, as the mishna’s ruling is attributed to both Rabbi Yosei
and Rabbi Shimon whereas the teaching of the baraita is reported
only in the name of Rabbi Yosei, learn from this that Rabbi Yosei
retracted his original opinion that he had maintained together with
Rabbi Shimon and reached a diﬀerent conclusion.
יתא ִמ ַ ּק ֵּמי
ָ ְיתא ְל ָב ַרי
ָ  ֵל:ו ׁ ְּשמו ֵּאל ֲא ַמר
נִיתין ִמ ַ ּק ֵּמי
ִ  ֵל ָיתא ְל ַמ ְת, ַאדְּ ַר ָ ּבה.נִיתין
ִ ַמ ְת
יה ִל ׁ ְשמו ֵּאל
ָ ְָ ּב ַרי
ּ  דְּ ָהא ׁ ָש ְמ ִﬠינַ ן ֵל,יתא
ֵּ יח ָיד ָאה! ָהנֵי ִמ
ילי ִּכי ָלא
ִ דְּ ָחיֵ ׁיש ִל
 ֲא ָבל ִּכי ִמ ְת ַﬠ ְּק ָרא,נִיתין
ִ ִמ ְת ַﬠ ְּק ָרא ַמ ְת
.נִיתין – ָלא ָחיֵ ׁיש
ִ ַמ ְת

And Shmuel said the reverse: The baraita is not to be relied upon
in the presence of the mishna here. The Gemara asks: On the
contrary, say that the mishna here is not to be relied upon in the
presence of the baraita, as we have heard that Shmuel takes into
consideration even an individual dissenting opinion appearing in
a baraita. The Gemara answers: This applies only when the mishna
itself is not thereby uprooted, as the baraita merely adds to it. But
when the mishna is uprooted by a contrary statement taught in a
baraita, he does not take it into consideration.

 ֲה ָל ָכה ְּכ ַר ִ ּבי:יה דְּ ַרב
ּ  ָא ְמ ִרי ֵ ּבי ַרב ִמ ׁ ּ ְש ֵמThe Sages of the school of Rav said in the name of Rav that the
halakha is in accordance with the opinion of Rabbi Yosei, both
 ו ׁ ְּשמו ֵּאל.יוֹסי ְ ּב ַאנְ דְּ רוֹגִ ינוֹס ו ְּב ַה ְר ָּכ ָבה
ֵ
with regard to the halakha of a hermaphroditeN and with regard
.קוֹשי ו ְּב ִקידּ ו ּׁש
ִ ׁ  ְ ּב:ָא ַמר
to the halakha of grafting. And Shmuel says: The halakha is in
accordance with his opinion with regard to the laws of protracted
laborB and forfeiture.
–  ַה ְר ָּכ ָבה,ַאנְ דְּ רוֹגִ ינוֹס – ָהא דַּ ֲא ָמ ַרן
 וְ ֵאין,יכין
ִ  וְ ֵאין ַמ ְב ִר,נוֹט ִﬠין
ְ  ֵאין:דִּ ְתנַ ן
יﬠית ּ ָפחוֹת ִמ ׁ ּ ְשל ׁ ִֹשים
ִ ַמ ְר ִּכ ִיבין ֶﬠ ֶרב ׁ ְש ִב
ְנָטע וְ ִה ְב ִריך
ַ  וְ ִאם.ֹאש ַה ׁ ּ ָשנָ ה
ׁ יוֹם ִל ְפנֵי ר
 ָּכל:אוֹמר
ֵ  ַר ִ ּבי יְ הו ָּדה.וְ ִה ְר ִּכיב – יַ ֲﬠקוֹר
– קוֹל ֶטת ִ ּב ׁ ְשל ׁ ָֹשה יָ ִמים
ֶ ַה ְר ָּכ ָבה ׁ ֶש ֵאינָ ּה
יוֹסי וְ ַר ִ ּבי ׁ ִש ְמעוֹן
ֵ  ַר ִ ּבי.קוֹל ֶטת
ֶ ׁשוּב ֵאינָ ּה
ְ
. ׁ ְש ֵּתי ׁ ַש ָ ּבתוֹת:אוֹמ ִרים

BACKGROUND

Protracted labor – קוֹשי:
ִ ׁ In addition to the bleeding
that occurs during labor, one of the signs of imminent
childbirth is a bloody discharge from the uterus. Usually
this occurs the day before birth, but it can happen as
early as a week or more beforehand.
It is also possible for the placenta to develop a hole. In
such a case the woman might bleed well before the time
she gives birth, at diﬀerent stages of the development of
the fetus. The disagreement in the Gemara here might
relate to the classification of this phenomenon. Should it
be seen as part of the natural birth process, in which case
the blood would be associated with the labor, or is it a sui
generis pathological phenomenon, which would mean
that halakhically it would be considered blood of ziva?
HALAKHA

One may not plant, etc. – נוֹט ִﬠין וכו׳
ְ אין:ֵ Even nowadays
it is prohibited to plant, sink, or graft trees shortly before
the start of the Sabbatical Year. There must be suﬃcient
time for the plant to take root and still leave thirty days
before Rosh HaShana of the Sabbatical Year. The time for
taking root is two weeks, in accordance with the opinion
of Rabbi Yosei and Rabbi Shimon (Rambam Sefer Zera’im,
Hilkhot Shemitta 3:11).

The Gemara clarifies: The halakha of a hermaphrodite is that which
we just said, that he is considered a creature unto himself (Rabbeinu
Ĥananel). The halakha of grafting is as we learned in a mishna
(Shevi’it : ): One may not plant,H or sink the shoot of a vine into
the ground, or graft a shoot onto a tree on the eve of the Sabbatical
Year less than thirty days before Rosh HaShana, lest it take root
in the seventh year. And if he planted or sank or grafted, he must
uproot it. Rabbi Yehuda says: Any graft that does not take root
in three days will never take root, and therefore it is prohibited to
plant only for three days before the start of the Sabbatical Year.
Rabbi Yosei and Rabbi Shimon say that it takes two weeks for a
plant to take root.

NOTES

From the fact that Rabbi Yosei left his colleague – יה ַר ִ ּבי
ּ ִמדְּ ׁ ָש ְב ֵק
יה
ֵ The early authorities discuss the following question:
ּ ֵיוֹסי ְל ַבר זוּג:
Why couldn’t one say just the opposite, i.e., that Rabbi Yosei
changed his mind with regard to his lone dissenting opinion
and accepted Rabbi Shimon’s opinion? Several explanations have
been suggested. One suggestion is that the Mishna, redacted by
Rabbi Yehuda HaNasi, preceded the Tosefta, compiled by Rabbi
Ĥiyya, and therefore the teaching of the baraita must be the later
one (Tosafot Yeshanim; Tosefot HaRosh). Alternatively, the phrase:
And the Sages did not determine, indicates that the scholars
had already discussed this case, with some of them claiming
that a conclusion can be reached. Therefore, when Rabbi Yosei
disagrees with them, it can be assumed that his objection is
referring to Rabbi Shimon’s opinion as well (Tosafot Yeshanim).
Furthermore, if the baraita came before the mishna it should also
have mentioned Rabbi Shimon’s dissenting view. Its omission of
the latter indicates that the baraita seeks to dispute the mishna’s
earlier ruling (Ritva).

The halakha is in accordance with Rabbi Yosei with regard to
a hermaphrodite – יוֹסי ְ ּב ַאנְדְּ רוֹגִ ינוֹס
ֵ ה ָל ָכה ְּכ ַר ִ ּבי:ֲ The commentaries disagree about the meaning of Rav’s statement, specifically
with regard to whether he rules in accordance with Rabbi Yosei’s
opinion as stated in the mishna or the baraita. Most early authorities (Rabbeinu Ĥananel; Rif; Rid; Ritva) maintain that Rav accepts
Rabbi Yosei’s view in the baraita, as his statement is placed
alongside the latter source. By contrast, Rashi, Tosafot, and Rabbi
Yehuda al-Madari claim that Rav is referring to the mishna. Their
proof is that his grouping of the halakha of a hermaphrodite
with that of grafting shows that Rav does not come to rule in
accordance with Rabbi Yosei in general, but only in rulings with
regard to which Rabbi Yosei agrees with Rabbi Shimon, and so
Rav must be referring to the mishna. The Ramban accepts Rabbeinu Ĥananel’s opinion, but he combines the explanations and
says that Rav was certainly speaking of those cases where Rabbi
Yosei and Rabbi Shimon issued a combined ruling; however, the
very fact that he states that the halakha is in accordance with
Rabbi Yosei, and not in accordance with Rabbi Yosei and Rabbi
Shimon, proves that he wishes to rule in accordance with Rabbi
Yosei’s sole dissenting opinion.
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NOTES

Protracted labor – קוֹשי:
ִ ׁ The following halakhot apply to the
monthly cycle of a menstruating woman. Any blood that she
sees during the first seven days from the start of the bleeding is
considered menstrual blood, the halakhot of which are written
explicitly in the Torah. This is followed by eleven days during
which any bleeding she experiences is considered blood of ziva.
If she sees blood on three consecutive days during that period
she becomes a zava, whose halakhot diﬀer from those of a
menstruating woman. Although a woman does not typically
experience bleeding during pregnancy, she continues counting this cycle as before, and if she experiences bleeding on a
day on which she could have expected to see menstrual blood
were she not pregnant, she has the status of a menstruating
woman. If bleeding occurs on the other days of the cycle, she
is a zava. However, she has the status of a zava only if the
bleeding is spontaneous and not due to some external factor.
Consequently, if the bleeding occurs near childbirth, during
protracted labor, it is treated as the blood of childbirth, which
does not impart ritual impurity. The question discussed here is:
How long before childbirth does this halakha apply?

:וְ ָא ַמר ַרב נַ ְח ָמן ָא ַמר ַר ָ ּבה ַ ּבר ֲאבו ּּה
יך
ְ אוֹמר ׁ ְשל ׁ ִֹשים – צָ ִר
ֵ ְל ִד ְב ֵרי ָה
אוֹמר
ֵ  ְל ִד ְב ֵרי ָה,ׁ ְשל ׁ ִֹשים ּו ׁ ְשל ׁ ִֹשים
,יך ׁ ְשל ׁ ָֹשה ּו ׁ ְשל ׁ ִֹשים
ְ ׁ ְשל ׁ ָֹשה – צָ ִר
ֵ ְל ִד ְב ֵרי ָה
ְאוֹמר ׁ ְש ֵּתי ׁ ַש ָ ּבתוֹת – צָ ִריך
.ׁ ְש ֵּתי ׁ ַש ָ ּבתוֹת ו ׁ ְּשל ׁ ִֹשים

And Rav Naĥman said that Rabba bar Avuh said: According to
the first tanna, who says thirty days, he means that thirty days
are required for the tree to take root and another thirty days are
required for the addition to the Sabbatical Year, as the prohibitions
of the Sabbatical Year apply already during the last thirty days of
the sixth year. It is consequently prohibited to plant sixty days
before Rosh HaShana. And similarly, according to Rabbi Yehuda,
who says three days, he means that three days are required for
the tree to take root and another thirty days are required for the
addition to the Sabbatical Year. And so too, according to Rabbi
Yosei and Rabbi Shimon, who say two weeks, they mean that two
weeks are required for the tree to take root and another thirty
days are required for the addition to the Sabbatical Year. Rav rules
on this matter in accordance with the opinion of Rabbi Yosei.

. קוֹשי וְ ִקידּ ּו ׁש
ִ ׁ  ְ ּב: ּו ׁ ְשמ ּו ֵא ל ָא ַמרAnd Shmuel said that the halakha is ruled in accordance with
the opinion of Rabbi Yosei with regard to protracted labor and
:קוֹשי – דִּ ְתנַן
ִׁ
proscription as well. The Gemara explains: What is the case
of protracted labor?N As we learned in a mishna (Nidda b):
Ordinarily a woman who experiences a flow of blood on three
consecutive days during a time of the month when she does not
expect to experience menstrual bleeding is rendered ritually
impure as a zava. However, if she experiences such bleeding
while she is in protracted labor, the bleeding is attributed to her
labor, and she is governed by the halakhot of a woman after
childbirth.
ּ ׁ ַּכ ָּמה יְ ֵהא ִק
:אוֹמר
ֵ ישוּיָ ּה? ַר ִ ּבי ֵמ ִאיר
 ַר ִ ּבי,אוֹ ַא ְר ָ ּב ִﬠים אוֹ ֲח ִמ ׁ ּ ִשים יוֹם
ֵ יְ הו ָּדה
יוֹסי
ֵ  ַר ִ ּבי,יה ָח ְד ׁ ָש ּה
ּ ָ דַּ יּ:אוֹמר
יוֹתר
ֵ ישוּי
ׂ ּ אוֹמ ִרים ֵאין ִק
ְ :וְ ַר ִ ּבי ׁ ִש ְמעוֹן
.ִמ ׁ ּ ְש ֵּתי ׁ ַש ָ ּבתוֹת

The tanna’im disagree about the question: How long is a woman’s
period of protracted labor?H For what period of time prior to her
giving birth is the bleeding attributed to her labor? Rabbi Meir
says: It is up to forty or fifty days before she delivers. Rabbi
Yehuda says: Her month suﬃces for her, i.e., it is from the
beginning of the month in which she gives birth. Rabbi Yosei
and Rabbi Shimon say: Protracted labor does not last for more
than two weeks. Shmuel rules in accordance with Rabbi Yosei
in this case.

 ַה ְמ ַס ֵּכךְ ַ ּג ְפנוֹ ַﬠל ַ ּג ֵ ּבי:ִקידּ ו ּׁש – דִּ ְתנַן
,ְּתבו ָּאתוֹ ׁ ֶשל ֲח ֵברוֹ ֲה ֵרי זֶ ה ִקדֵּ ׁש
. דִּ ְב ֵרי ַר ִ ּבי ֵמ ִאיר,וְ ַחיָּ יב ְ ּב ַא ֲח ָריוּתוֹ
:אוֹמ ִרים
ְ יוֹסי וְ ַר ִ ּבי ׁ ִש ְמעוֹן
ֵ ַר ִ ּבי

What is this halakha of proscription? As we learned in a mishna
(Kilayim : ): If one causes his grapevine to overshadow the
grain of another,H he has proscribed it, rendering it forbidden as
a food crop in a vineyard, and he bears financial responsibility
for it, i.e., he must compensate the other individual for the loss
of the produce that has been rendered forbidden. This is the
statement of Rabbi Meir. Rabbi Yosei and Rabbi Shimon say:

HALAKHA

ּ ׁ כ ָּמה יְ ֵהא ִק:ַּ Any
How long is her protracted labor – ישוּיָ ּה
bleeding experienced by a woman during labor is considered
to be the result of her labor. If the bleeding occurs during
the period of time in which she would ordinarily expect to
menstruate, she is ritually impure as a menstruating woman;
if it occurs at any other time, she is ritually pure. The period
of protracted labor begins fourteen days before childbirth,
provided that she gives birth to a viable child. Any bleeding
that occurs beforehand is considered ziva blood and is impure.
If she subsequently gives birth she is governed by the halakhot
applying to a woman who gives birth while in a state of ziva, in
accordance with the opinion of Rabbi Yosei and Rabbi Shimon,
against that of Rabbi Meir (Rambam Sefer Kedusha, Hilkhot
Issurei Bia 7:1).
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One who causes his grapevine to overshadow the grain
of another – מ ַס ֵּכ ְך ַ ּג ְפנוֹ ַﬠל ַ ּג ֵ ּבי ְּתבו ַּאת ֲח ֵברוֹ:ְ One cannot render produce forbidden as food crops in a vineyard if it does
not belong to him. Therefore, if one causes his grapevine to
overshadow the grain of another, the fruit of his vine is forbidden but the other individual’s produce remains permitted, in
accordance with the opinion of Rabbi Yosei and Rabbi Shimon.
Although it would appear that Rav ruled against this opinion,
and the halakha follows the opinion of Rav rather than Shmuel
in matters of ritual law, since there is a dispute with regard to
Rav’s own teaching in this case Shmuel’s clear ruling is followed. Furthermore, the Jerusalem Talmud indicates that even
Rav agrees with Rabbi Yosei, and the mishna explicitly states
that they ruled in practice in accordance with this opinion
(Rambam Sefer Zera’im, Hilkhot Kilayim 5:8 and Kesef Mishne
there; Shulĥan Arukh, Yoreh De’a 296:4).

Perek VIII
Daf 83 Amud b
.אוֹסר דָּ ָבר ׁ ֶש ֵאינוֹ ׁ ֶשלּ וֹ
ֵ  ֵאין ָא ָדםA person cannot render forbidden an item that is not his.N Since
the grain does not belong to him, he cannot render it forbidden.
According to Shmuel, the halakha is in accordance with Rabbi Yosei
in this case as well.
 ְ ּב ַאנְ דְּ רוֹגִ ינוֹס ַמה ִּלי ָא ַמר:ּיב ֲﬠיָ א ְלהו
ּ ַ  ִאA dilemma was raised before the Sages: As for a hermaphrodite,
N
 דַּ ֲא ַמר ׁ ְשמו ֵּאל ְל ַרב, ׁ ְשמו ֵּאל? ָּתא ׁ ְש ַמעwhat did Shmuel say? It was stated in the name of Rav that the
halakha is ruled in accordance with the opinion of Rabbi Yosei
ָ ְיתא ְל ָב ַרי
ָ  ֵל:ָﬠנָן
.נִיתין
ִ יתא ִמ ַ ּק ֵּמי ַמ ְת
with regard to a hermaphrodite, but no ruling was attributed to
Shmuel concerning this case. The Gemara suggests: Come and hear,
as Shmuel said to Rav Anan: The baraita is not to be relied upon
in the presence of the mishna. This indicates that Shmuel rejects
Rabbi Yosei’s opinion as stated in the baraita that a hermaphrodite
is considered a creature unto himself.
, ַה ְר ָּכ ָבה ַמה ִּלי ָא ַמר ׁ ְשמו ֵּאל? ָּתא ׁ ְש ַמעThe Gemara asks further: Concerning grafting, what did Shmuel
 ְּתנֵי ְּכ ַמאן:יה ׁ ְשמו ֵּאל ְל ַרב ָﬠנָן
ּ  דַּ ָא ַמר ֵלsay? The Gemara suggests: Come and hear, as Shmuel said to Rav
Anan that he should teach in accordance with the opinion of the
.דַּ ֲא ַמר ׁ ְשל ׁ ָֹשה ו ׁ ְּשל ׁ ִֹשים
one who said that it is prohibited to plant for thirty-three days
before Rosh HaShana of the Sabbatical Year. Evidently, he ruled on
this matter in accordance with the opinion of Rabbi Yehuda, and not
that of Rabbi Yosei.
The Gemara continues to ask along these lines: With regard to the
ִׁ
.ּקוֹשי ַמה ִּלי ָא ַמר ַרב? ֵּתיקו
case of protracted labor, what did Rav say? Does he accept Rabbi
Yosei’s opinion, as does Shmuel? No resolution was found for this
question, and the Gemara concludes that this dilemma shall stand
unresolved.
:יוֹסף
ֵ ִקידּ ו ּׁש ַמה ִּלי ָא ַמר ַרב? ֲא ַמר ַרב
: דְּ ָא ַמר ַרב הוּנָ א ָא ַמר ַרב,ָּתא ׁ ְש ַמע
:יה ַא ַ ּביֵ י
ֵ ֵאין ֲה ָל ָכה ְּכ ַר ִ ּבי
ּ  ֲא ַמר ֵל.יוֹסי
 ְסמוֹךְ ַא ָהא,ַמאי ֲחזֵ ית דְּ ָס ְמ ַכ ְּת ַא ָהא
דַּ ֲא ַמר ַרב ַאדָּ א ֲא ַמר ַרב ֲה ָל ָכה ְּכ ַר ִ ּבי
 וְ ַרב,יוֹסי! ָא ְמ ִרי ֵ ּבי ַרב ַמנּ ּו – ַרב הוּנָ א
ֵ
. ֵאין ֲה ָל ָכה:הוּנָ א ֲא ַמר

 ָא ַמר.אוֹמר טו ְּמטוּם״ וכו׳
ֵ ַ״ר ִ ּבי יְ הו ָּדה
יה ַר ִ ּבי יְ הו ָּדה
ּ  ַמאי ָﬠ ֵביד ֵל:ַר ִ ּבי ַא ִמי
יה
ְ ְְּלטו ְּמטוּם דְּ ִב ִירי ד
ּ אוֹתבו ּּה ַא ֵ ּבי ּכו ְּר ֵס
אוֹליד ׁ ְש ַבע ְ ּבנִין? וְ ַר ִ ּבי יְ הו ָּדה
ֵ ְ ו,וְ ִא ְיק ַרע
. ַחזֵּ ר ַﬠל ָ ּבנָיו ֵמ ַאיִ ן ֵהם: ְָא ַמר ָלך

:אוֹמר
ֵ
יוֹסי ְ ּב ַר ִ ּבי יְ הו ָּדה
ֵ  ַר ִ ּבי,ַּתנְ יָ א
 ׁ ֶש ָּמא יִ ָ ּק ַרע וְ נִ ְמצָ א,טו ְּמטוּם ל ֹא יַ ֲחלוֹץ
? ַא ּט ּו ָּכל דְּ ִמ ְק ַרע זָ ָכר ָהוֵ י.ְס ִריס ַח ָּמה
, ׁ ֶש ָּמא יִ ָ ּק ַרע וְ נִ ְמצָ א נְ ֵק ָבה:ָה ִכי ָק ָא ַמר
וַ ֲא ִפילּ ּו נִ ְמצָ א זָ ָכר – ׁ ֶש ָּמא יִ ָּמצֵ א ְס ִריס
.ַח ָּמה

The Gemara further inquires: With regard to proscription, what did
Rav say? Rav Yosef said: Come and hear, as Rav Huna said that Rav
said that the halakha is not in accordance with the opinion of Rabbi
Yosei. Abaye said to him: What did you see that led you to rely on
that source? Rely on this source; as Rav Adda said that Rav said
that the halakha is in fact in accordance with the opinion of Rabbi
Yosei. There is, then, a tradition that Rav accepted Rabbi Yosei’s view.
The Gemara responds: When it is stated that the Sages of the school
of Rav said a teaching, to whom is it referring? The reference is to
Rav Huna. And it was Rav Huna who said that the halakha is not
in accordance with the opinion of Rabbi Yosei. It may be presumed,
then, that Rav Adda’s version of Rav’s ruling is in error, as preference
is given to the report of Rav’s preeminent disciple, Rav Huna.

§ It is taught in the mishna that Rabbi Yehuda says: If a tumtum,
whose external sexual organs are indeterminate, was torn open so
that his genitals were exposed, and he was found to be a male, he
must not perform ĥalitza because he is treated like a eunuch. Rabbi
Ami said: What would Rabbi Yehuda do with the tumtum living in
the town of Biri,B who was placed in a seatN for an operation, and
the tissue covering his genitals was torn open and he later fathered
seven children? Evidently, a tumtum who was torn open is not necessarily sexually impotent. The Gemara answers that Rabbi Yehuda
could have said to you: Go and inquire about his children and
find out from where they came. He did not believe that they were
fathered by this man but rather by someone else.
It is taught in a baraita: Rabbi Yosei, son of Rabbi Yehuda, says: A
tumtum must not perform ĥalitza, as perhaps he will be torn open
and found to be a eunuch by natural causes. The Gemara asks: Why
did he formulate his teaching in this manner? Is that to say that every
tumtum who is torn open is a male? It is certainly possible for a
tumtum to be found to be a female. The Gemara explains: This is
what he said: A tumtum must not perform ĥalitza, as perhaps he will
be torn open and found to be a female, who certainly cannot perform ĥalitza, and even if he is found to be a male, perhaps he will
be found to be a eunuch by natural causes.

NOTES

A person cannot render forbidden an item that is
not his – אוֹסר דָּ ָבר ׁ ֶש ֵאינוֹ ׁ ֶש ּלוֹ
ֵ אין ָא ָדם:
ֵ Tosafot raise a
basic question: Does it follow from this principle that
even if one actively mingled his forbidden substance
with someone else’s permitted food that the mixture
remains permitted? To answer this question, they
explain that this principle applies only to cases in which
one’s thoughts and intentions are a determining factor.
They attempt to prove that this is true of food crops in
a vineyard as well. Continuing the line of thought of
Tosafot, Rabbi Avraham min HaHar contends that there
is a diﬀerence between a prohibition performed with
the object itself, e.g., cooking meat with milk, and a
case when the prohibition applies without any physical
change occurring to the item, as in the case of food
crops in a vineyard, where no change occurs to either
the produce or the grapes. He further explains that this
is connected to the amoraic dispute over whether or not
one can render forbidden an item that does not belong
to him if he performs an action that aﬀects the object.
Tosafot Yeshanim claim that food crops in a vineyard is
a special case, as the verse states: “Your field” (Leviticus
19:19), implying that the prohibition takes eﬀect only
with respect to the owner of the field. This also appears
to be the opinion of Rabbi Shimshon of Saens, who
follows the Jerusalem Talmud and says that it is due to a
biblical decree concerning food crops in a vineyard that
one cannot render the produce forbidden if it is not in
his possession (see Kovetz He’arot).
What did Shmuel say – מה ִּלי ָא ַמר ׁ ְשמו ֵּאל:ַ Doesn’t the
very fact that Shmuel did not say the same as Rav prove
that he disagrees with his ruling? One explanation is
that the question is whether Shmuel’s statement was
originally issued as a response and in opposition to Rav,
or if he was merely adding to Rav’s words. It is likewise
possible that Rav does not disagree with Shmuel, but he
felt that in the cases mentioned by Shmuel there was
no need to state that the halakha is ruled in accordance
with the opinion of Rabbi Yosei and Rabbi Shimon, as
theirs is the majority opinion (Arukh LaNer).
Who was placed in a seat – יה
ְ ְּד: Rabbi
ּ אוֹתבו ּּה ַא ֵ ּבי ּכו ְּר ֵס
Avraham min HaHar explains that this expression is a
reference to marriage, as they sat him on the special
chair prepared for a bridegroom. In other words, after it
was decided that he would take a wife, he underwent
the necessary operation.
BACKGROUND

The tumtum of Biri – טו ְּמטוּם דְּ ִב ִירי: This was one of
uncertain gender who was torn open and discovered
to be a man whose genitals were covered by a layer
of skin. This is why it was permitted for him to marry a
woman, as he was evidently a man, similar to a tumtum
whose sexual organ is concealed but whose testicles
are visible. The chances that such an individual, whose
testicles were covered for many years, could eventually
impregnate a woman are slim, as even if he could have
intercourse with a woman his sperm cells would likely
be incapable of fertilization. All the more so is this true
of a full-fledged tumtum, who suﬀered a hormonal delay
in the development of his sex organs over many years,
as even if this situation were to change he would still be
unable to father a child.

: פרק ח׳ דף פג. Yevamot . Perek VIII . 83b

89

HALAKHA

One is liable on account of a hermaphrodite as if he had
relations with a male – אנְדְּ רוֹגִ ינוֹס ַחיָּ ִיבין ָﬠ ָליו ְּכזָ ָכר:ַ If a man
had sexual relations with a hermaphrodite in the manner of
homosexual intercourse, he is liable to be stoned. However,
if he had intercourse with him by way of his female organ, he
is exempt. The halakha follows the opinion of Rabbi Eliezer,
in accordance with the Gemara’s clarification that this is the
opinion of the Rabbis, against that of Rabbi Simai (Rambam
Sefer Kedusha, Hilkhot Issurei Bia 1:15).
PERSONALITIES

Bar Hamedurei – בר ַה ְמדּ ו ֵּרי:ּ ַ This Sage, about whom almost
nothing is known, was a disciple of Shmuel who transmitted
halakhot in his master’s name. He lived during the period of
Rava as well, and Rava cites several teachings in his name,
almost all of them introduced with the phrase: The Sage bar
Hamedurei explained the matter to me.
The Arukh reads his name as bar Hamedudei, and he
explains that Hamedudei means one who heats cauldrons
[dudei], i.e., a cook. Based on this, it is possible that bar
Hamedurei, who is never mentioned by any proper name or
title, was an ordinary man who was never counted among
the ranks of the Sages, but because he spent time in the
presence of scholars, he heard words of Torah from their
mouths and even merited to contribute of his own knowledge to their discussions.
NOTES

Two manners of lying – שנֵי ִמ ׁ ְש ָּכבוֹת:
ְ ׁ Some early authorities
maintain that the dispute is whether a hermaphrodite is a
full-fledged male with an additional organ that does not
aﬀect his essential nature, or whether he merely resembles
a male. Accordingly, the opinion that he is a full-fledged
male renders one liable for two manners of lying with him,
as even if he engaged in relations through his female organ
he was still a male at the time of intercourse. The Rashba
inquires as to why this view is not considered equivalent
to Rabbi Yosei’s opinion in the mishna, as he, too, claims
that a hermaphrodite is a full-fledged male. He answers
that Rabbi Yosei and Rabbi Shimon in the mishna do follow
this opinion, but the Gemara wished to cite a proof from an
explicit teaching to this eﬀect.
It has been pointed out that the Rambam’s ruling that
a hermaphrodite is of doubtful status, but that nevertheless a man is liable to be stoned for sexual relations with
him, is based on the assumption that a hermaphrodite is a
unique being, whose prohibition to engage in homosexual
intercourse is derived from the inclusive term: “And…a male
[ve’et zakhar]” (Leviticus 18:22). The term “et” is understood
as indicating one who is similar to, but not exactly the same
as, a male. However, this does not mean that he is actually a
male (see Rashba and Ritva).

 ִל ְפסוֹל: ַמאי ֵ ּבינַיְ יה ּו? ֲא ַמר ָר ָבאThe Gemara asks: What is the practical halakhic difference
 וְ ַל ֲחלוֹץ ׁ ֶשלּ ֹא ִ ּב ְמקוֹם, ִ ּב ְמקוֹם ַא ִחיןbetween the opinions of Rabbi Yehuda and Rabbi Yosei? Rava
said: There is a practical diﬀerence between them as to whether
.ּיכא ֵ ּבינַיְ יהו
ָּ  ִא,ַא ִחין
the ĥalitza performed by a tumtum disqualifies the brothers in a
case where there are other brothers in addition to the tumtum.
According to Rabbi Yehuda, a tumtum is regarded as definitely sexually impotent, and therefore his ĥalitza is of no consequence. Therefore, if the tumtum went ahead and performed ĥalitza, he has not
disqualified the other brothers from performing levirate marriage.
According to Rabbi Yosei, however, he is only doubtfully sexually
impotent, and therefore he has disqualified the other brothers from
performing levirate marriage. And there is also a diﬀerence between
them as to whether the tumtum must perform ĥalitza where there
are no other brothers besides him. According to Rabbi Yehuda he
need not do so, whereas according to Rabbi Yosei he must perform
ĥalitza owing to his uncertain status.
ָא ַמר ַרב ׁ ְשמו ֵּאל ַ ּבר יְ הו ָּדה ָא ַמר ַר ִ ּבי
ַא ָ ּבא ֲאחו ּּה דְּ ַר ִ ּבי יְהו ָּדה ַ ּבר ְזַבדִּ י ָא ַמר
 ַאנְדְּ רוֹגִ ינוֹס ַחיָּ ִיבין:ַרב יְ הו ָּדה ָא ַמר ַרב
,ית ֵיבי
ִ  ֵמ.ָﬠ ָליו ְס ִק ָילה ִמ ׁ ּ ְש ֵּתי ְמקוֹמוֹת
 ַאנְ דְּ רוֹגִ ינוֹס ַחיָּ ִיבין:יﬠזֶ ר ָא ַמר
ֶ ַר ִ ּבי ֱא ִל
 ַ ּב ֶּמה דְּ ָב ִרים,ילה ִּכ ְבזָ ָכר
ָ ָﬠ ָליו ְס ִק
 ֲא ָבל ְ ּבנַ ְקבוּת,ֲאמו ִּרים ְ ּבזַ ְכרוּת ׁ ֶשלּ וֹ
!ׁ ֶשלּ וֹ – ּ ָפטוּר

, דְּ ַתנְ יָ א,הוּא דְּ ָא ַמר ִּכי ַהאי ַּת ָּנא
 ַאנְ דְּ רוֹגִ ינוֹס ַחיָּ ִיבין:אוֹמר
ֵ ימאי
ַ ַר ִ ּבי ִס
 ַמאי.ילה ִמ ׁ ּ ְש ֵּתי ְמקוֹמוֹת
ָ ָﬠ ָליו ְס ִק
 ַ ּבר:ימאי? ֲא ַמר ָר ָבא
ַ ַט ֲﬠ ָמא דְּ ַר ִ ּבי ִס
 ״וְ ֶאת זָ ָכר ל ֹא:ַה ְמדּ ו ֵּרי ַא ְס ְ ּב ָרא ִלי
 ֵאי זֶ ה ּו זָ ָכר,ִת ׁ ְש ַּכב ִמ ׁ ְש ְּכ ֵבי ִא ׁ ּ ָשה״
אוֹמר
ֵ ׁ ֶשיֵּ ׁש ּבוֹ ׁ ְשנֵי ִמ ׁ ְש ָּכבוֹת – ֱהוֵ י
.זֶ ה ַאנְ דְּ רוֹגִ ינוֹס

§ Rav Shmuel bar Yehuda said that Rabbi Abba, brother of
Rabbi Yehuda bar Zavdi, said that Rav Yehuda said that Rav said:
With regard to a hermaphrodite, one is liable to receive the punishment of stoning on his account for intercourse at two places,
whether one penetrated him anally, in the manner of homosexual
intercourse, or through his female organ. The Gemara raises an
objection against this from the following teaching. Rabbi Eliezer
said: If one had intercourse with a hermaphrodite, he is liable to
be punished with stoning on his account as if he had relations with
a male.H In what case is this statement said? It is if he had relations
with him through his male organ, i.e., in the manner of homosexual
intercourse, but if he engaged in intercourse with him through his
female organ, he is exempt.
The Gemara answers that Rav stated his opinion in accordance
with the opinion of this tanna, as it is taught in the following
baraita: Rabbi Simai says: With regard to a hermaphrodite, one
is liable to be punished with stoning on his account for intercourse at two places. The Gemara asks: What is the reasoning of
Rabbi Simai? Rava said: The Sage bar HamedureiP explained the
matter to me, based on an allusion to this halakha found in the
Bible. The verse states: “And you shall not lie with a male as with
a woman [mishkevei isha]” (Leviticus : ). The phrase mishkevei
isha, referring to lying with a woman, appears in the plural. Now,
what male has two manners of lying?N You must say that this is
referring to a hermaphrodite, and the plural form mishkevei, meaning: Lyings, indicates that there is liability for both manners of
intercourse with him.

יה ׁ ְשנֵי
ּ  וְ ַר ָ ּבנַ ן? ַאף ַﬠל ַ ּגב דְּ ִאית ֵ ּבThe Gemara asks: And how do the Rabbis who disagree with
.״את זָ ָכר״ ְּכ ִתיב
ֶ , ִמ ׁ ְש ָּכבוֹתRabbi Simai counter this argument? The Gemara explains:
Although he has two manners of lying, it is nevertheless written:
“With a male,” indicating that one is liable to be stoned on a
hermaphrodite’s account only if he had relations with him in the
manner of a male.
.״א ׁ ּ ָשה״
ִ  זָ ָכר ְ ּג ֵר ָידא ְמנָ א ְלהוּ? ֵמ, וְ ַר ָ ּבנַןThe Gemara asks: And the Rabbis, who explain this entire verse as
? ְ ּב ִא ׁ ּ ָשה ׁ ֶש ּל ֹא ְּכ ַד ְר ָּכ ּה ְמנָ א ְלה ּוreferring to a hermaphrodite, from where do they derive that a man
is prohibited from engaging in relations with an ordinary male?
.ִמ״וְ ְּ ִא ׁ ּ ָשה״
The Gemara answers: They derive it from the words “a woman.”
The Gemara asks further: And from where do the Rabbis derive
that one is liable to be punished for engaging in intercourse with a
woman who is forbidden to him even if he engaged in relations in
an unnatural manner, i.e., anal intercourse? The Gemara responds:
They derive it from the inclusive “and” in “and…with a woman.”
 ל ֹא:ָא ַמר ַרב ׁ ֵשזְ ִבי ָא ַמר ַרב ִח ְסדָּ א
יﬠזֶ ר ַאנְדְּ רוֹגִ ינוֹס זָ ָכר
ֶ ַל ּכֹל ָא ַמר ַר ִ ּבי ֱא ִל
– אוֹמר ֵּכן
ֵ  ׁ ֶש ִאם ַא ָּתה,ַמ ַﬠ ְליָ א הוּא
.ְ ּבמו ְּקדָּ ׁ ִשין יִ ְקדָּ ׁש
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§ Rav Shezvi said that Rav Ĥisda said: Not in all regards did
Rabbi Eliezer say that a hermaphrodite is a proper male. As, if
you say so, that a hermaphrodite is a proper male in every aspect,
then with regard to consecrated animals an animal that is a
hermaphrodite should become sacred if one consecrated it.

, ַה ִּנ ְר ָ ּבע:ו ְּמ ַנָלן דְּ ָלא ָק ַד ׁש – דְּ ָתנ ּו ַר ָ ּבנַן
, ו ְּמ ִחיר, וְ ָה ֶא ְתנָ ן, וְ ַה ּנ ֱֶﬠ ָבד,וְ ַה ּמו ְּקצֶ ה
 וְ ַאנְ דְּ רוֹגִ ינוֹס ְמ ַט ְּמ ִאין ְ ּבגָ ִדים,וְ טו ְּמטוּם
.יﬠה
ָ ַא ֵ ּבית ַה ְ ּב ִל

 טו ְּמטוּם וְ ַאנְדְּ רוֹגִ ינוֹס:אוֹמר
ֵ יﬠזֶ ר
ֶ ַר ִ ּבי ֱא ִל
.יﬠה
ָ ֵאין ְמ ַט ְּמ ִאין ְ ּבגָ ִדים ַא ֵ ּבית ַה ְ ּב ִל
 ָּכל ָמקוֹם:אוֹמר
ֵ יﬠזֶ ר
ֶ ׁ ֶש ָהיָ ה ַר ִ ּבי ֱא ִל
ׁ ֶש ֶּנ ֱא ַמר זָ ָכר וּנְ ֵק ָבה – ַא ָּתה מוֹצִ יא
, וְ עוֹף,ינֵיהם
ֶ טו ְּמטוּם וְ ַאנְ דְּ רוֹגִ ינוֹס ִמ ֵ ּב
הוֹאיל וְ ל ֹא נֶ ֱא ַמר ּבוֹ זָ ָכר וּנְ ֵק ָבה – ִאי
ִ
ַא ָּתה מוֹצִ יא ט ּו ְמט ּום וְ ַאנְ דְּ רוֹגִ ינוֹס
.ינֵיהם
ֶ ִמ ֵ ּב

And from where do we derive that it does not become sacred?
As the Sages taught in a baraita: With regard to a bird used for
sexual relations with a human being, and one set asideH for idolatrous purposes, and one that itself was worshipped as an idol, and
one given as payment to a prostitute (see Deuteronomy : ), and
one that was the price of a dog received in exchange for the sale
of a dog (see Deuteronomy : ), and similarly, a bird that is a
tumtum or a hermaphrodite, if one killed any of these birds by
pinching their necks in the manner of an oﬀering rather than by
ritual slaughter, the birds render him and the garments he is wearing ritually impure, when the birds are eaten and come into contact with his throat.HN The reason is that pinching is valid only for
sacrificial birds; any other bird that is killed by pinching is deemed
an unslaughtered carcass. Since none of these birds are fit to be
sacrificed, pinching their necks renders them unslaughtered carcasses, and the unslaughtered carcass of a clean bird imparts ritual
impurity when it is eaten and reaches the individual’s throat.
Rabbi Eliezer says: If one pinched the neck of a bird that is a
tumtum or a hermaphrodite, it does not render him and the garments he is wearing ritually impure when it is eaten and comes
into contact with his throat, as the sanctity of an oﬀering does in
fact apply to it. As Rabbi Eliezer would say: Wherever it is explicitly stated in the Torah “male” and “female,” you are to remove a
tumtum and a hermaphrodite from among them, as their gender
status is in doubt. This is true of animal oﬀerings, with regard to
which the Torah uses the terms male and female. In the case of a
bird-oﬀering, however, since male and female are not stated with
regard to it, but instead the Torah simply mentions turtledoves
and young pigeons, you are not to remove a tumtum and a hermaphrodite from among them, as they are fit for the altar. It is evident
then that Rabbi Eliezer maintains that a hermaphrodite is not
considered a proper male with respect to oﬀerings.

HALAKHA

A bird used for sexual relations, and one set aside,
etc. –  וְ ַה ּמו ְּקצֶ ה וכו׳,ה ִּנ ְר ָ ּבע:ַ A bird oﬀering that was killed
by pinching is not considered an unslaughtered carcass
with respect to the halakhot of ritual impurity. This halakha
applies only if the bird was fit for sacrifice, but if it was used
for sexual relations with a human being, or set aside for
idolatrous purposes, or was itself worshipped as an idol, or
was given as payment to a prostitute, or was the price of a
dog, or was a tumtum or a hermaphrodite, it is considered
an unslaughtered carcass in all regards. Consequently, it
renders one and the garments he is wearing ritually impure
when it is eaten and comes into contact with one’s throat.
The halakha is ruled in accordance with the opinion of the
Rabbis, against that of Rabbi Eliezer (Rambam Sefer Avoda,
Hilkhot Pesulei HaMukdashin 7:1–4).
A tumtum and a hermaphrodite with regard to the
oﬀerings – טו ְּמטוּם וְ ַאנְדְּ רוֹגִ ינוֹס ְ ּב ָק ָד ׁ ִשים: An animal that is
a tumtum or a hermaphrodite is considered to be blemished, so that the sanctity of the altar does not apply to it.
Even a bird that is a tumtum or a hermaphrodite is unfit
for the altar, as there is a doubt as to whether it is a male
or a female. This is in accordance with the opinion of the
Rabbis, against that of Rabbi Eliezer (Rambam Sefer Avoda,
Hilkhot Issurei Mizbe’aĥ 3:3).
NOTES

They render garments ritually impure when they come
into contact with his throat – יﬠה
ָ מ ַט ְּמ ִאין ְ ּבגָ ִדים ַא ֵ ּבית ַה ְ ּב ִל:ְ
A special halakha applies to the carcass of a clean bird.
Although it is impure, it does not impart ritual impurity
via touching or carrying, as does the carcass of an animal,
but only via eating. When a piece of the carcass enters
one’s esophagus, he contracts ritual impurity that aﬀects
not only himself but also the clothes he is wearing at the
time.

 ַאף ֲאנַ ן נַ ִמי: ָא ַמר ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחקRav Naĥman bar Yitzĥak said: We too learned this explicitly in a
:אוֹמר
ֵ יﬠזֶ ר
ֶ  ַר ִ ּבי ֱא ִל, ָּתנֵינָ אbaraita that states: Rabbi Eliezer says:

Perek VIII
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 טו ְּמטוּם, וְ יוֹצֵ א דּ ֶוֹפן, ַה ִּכ ְל ַאיִ ם ו ְּט ֵר ָפהForbidden crossbred livestock, an animal with a condition that
H
.דוֹשין וְ ל ֹא ְמ ַקדְּ ׁ ִשין
ִ ׁ  וְ ַאנְדְּ רוֹגִ ינוֹס – ל ֹא ְקwill cause it to die within twelve months [tereifa], an animal
B
delivered through the abdominal wall, and an animal that is a
tumtum or a hermaphrodite do not become sacredN and do not
render another animal sacred in their place.
HALAKHA

Forbidden crossbred livestock and a tereifa, etc. – ַה ִּכ ְל ַאיִ ם
ו ְּט ֵר ָפה וכו׳: If one attempted to substitute for an animal that had
been designated as an oﬀering a crossbred animal, an animal
with a condition that will cause it to die within twelve months
[tereifa], an animal delivered through the abdominal wall, or an
animal that is a tumtum or a hermaphrodite, the substituted

BACKGROUND

Delivered through the abdominal wall – יוֹצֵ א דּ ֶוֹפן: An
animal that was delivered through the abdominal wall is
one that was not born naturally but by means of a caesarean section. The animal is called by this name because it
was delivered through the abdominal wall of its mother.
Various halakhic matters apply only in cases of natural
birth, and animals delivered through the abdominal wall
are governed by diﬀerent halakhot.

animal does not become sacred, and it is as though one had
tried to transfer the sanctity of the oﬀering to a camel or a
donkey. The halakha follows the opinion of Rabbi Eliezer, in
accordance with Shmuel’s explanation (Rambam Sefer Korbanot,
Hilkhot Temura 1:17).

NOTES

They do not become sacred – דוֹשין
ִ ׁ ל ֹא ְק: Why is it necessary to
cite Shmuel’s explanation that the phrase: They do not become
sacred, is referring to substitution? Even if one would claim that:
They do not become sacred, is referring to the initial consecration of an oﬀering, this still proves that a hermaphrodite is not
a male. The Arukh LaNer answers that were it not for Shmuel’s

statement, one might have said that a hermaphrodite does not
become sacred because it is considered a male with a blemish.
The Gemara therefore cites Shmuel’s teaching that although
a blemished animal becomes sacred through substitution, a
hermaphrodite does not.
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