, ַה ִּנ ְר ָ ּבע:ו ְּמ ַנָלן דְּ ָלא ָק ַד ׁש – דְּ ָתנ ּו ַר ָ ּבנַן
, ו ְּמ ִחיר, וְ ָה ֶא ְתנָ ן, וְ ַה ּנ ֱֶﬠ ָבד,וְ ַה ּמו ְּקצֶ ה
 וְ ַאנְ דְּ רוֹגִ ינוֹס ְמ ַט ְּמ ִאין ְ ּבגָ ִדים,וְ טו ְּמטוּם
.יﬠה
ָ ַא ֵ ּבית ַה ְ ּב ִל

 טו ְּמטוּם וְ ַאנְדְּ רוֹגִ ינוֹס:אוֹמר
ֵ יﬠזֶ ר
ֶ ַר ִ ּבי ֱא ִל
.יﬠה
ָ ֵאין ְמ ַט ְּמ ִאין ְ ּבגָ ִדים ַא ֵ ּבית ַה ְ ּב ִל
 ָּכל ָמקוֹם:אוֹמר
ֵ יﬠזֶ ר
ֶ ׁ ֶש ָהיָ ה ַר ִ ּבי ֱא ִל
ׁ ֶש ֶּנ ֱא ַמר זָ ָכר וּנְ ֵק ָבה – ַא ָּתה מוֹצִ יא
, וְ עוֹף,ינֵיהם
ֶ טו ְּמטוּם וְ ַאנְ דְּ רוֹגִ ינוֹס ִמ ֵ ּב
הוֹאיל וְ ל ֹא נֶ ֱא ַמר ּבוֹ זָ ָכר וּנְ ֵק ָבה – ִאי
ִ
ַא ָּתה מוֹצִ יא ט ּו ְמט ּום וְ ַאנְ דְּ רוֹגִ ינוֹס
.ינֵיהם
ֶ ִמ ֵ ּב

And from where do we derive that it does not become sacred?
As the Sages taught in a baraita: With regard to a bird used for
sexual relations with a human being, and one set asideH for idolatrous purposes, and one that itself was worshipped as an idol, and
one given as payment to a prostitute (see Deuteronomy : ), and
one that was the price of a dog received in exchange for the sale
of a dog (see Deuteronomy : ), and similarly, a bird that is a
tumtum or a hermaphrodite, if one killed any of these birds by
pinching their necks in the manner of an oﬀering rather than by
ritual slaughter, the birds render him and the garments he is wearing ritually impure, when the birds are eaten and come into contact with his throat.HN The reason is that pinching is valid only for
sacrificial birds; any other bird that is killed by pinching is deemed
an unslaughtered carcass. Since none of these birds are fit to be
sacrificed, pinching their necks renders them unslaughtered carcasses, and the unslaughtered carcass of a clean bird imparts ritual
impurity when it is eaten and reaches the individual’s throat.
Rabbi Eliezer says: If one pinched the neck of a bird that is a
tumtum or a hermaphrodite, it does not render him and the garments he is wearing ritually impure when it is eaten and comes
into contact with his throat, as the sanctity of an oﬀering does in
fact apply to it. As Rabbi Eliezer would say: Wherever it is explicitly stated in the Torah “male” and “female,” you are to remove a
tumtum and a hermaphrodite from among them, as their gender
status is in doubt. This is true of animal oﬀerings, with regard to
which the Torah uses the terms male and female. In the case of a
bird-oﬀering, however, since male and female are not stated with
regard to it, but instead the Torah simply mentions turtledoves
and young pigeons, you are not to remove a tumtum and a hermaphrodite from among them, as they are fit for the altar. It is evident
then that Rabbi Eliezer maintains that a hermaphrodite is not
considered a proper male with respect to oﬀerings.

HALAKHA

A bird used for sexual relations, and one set aside,
etc. –  וְ ַה ּמו ְּקצֶ ה וכו׳,ה ִּנ ְר ָ ּבע:ַ A bird oﬀering that was killed
by pinching is not considered an unslaughtered carcass
with respect to the halakhot of ritual impurity. This halakha
applies only if the bird was fit for sacrifice, but if it was used
for sexual relations with a human being, or set aside for
idolatrous purposes, or was itself worshipped as an idol, or
was given as payment to a prostitute, or was the price of a
dog, or was a tumtum or a hermaphrodite, it is considered
an unslaughtered carcass in all regards. Consequently, it
renders one and the garments he is wearing ritually impure
when it is eaten and comes into contact with one’s throat.
The halakha is ruled in accordance with the opinion of the
Rabbis, against that of Rabbi Eliezer (Rambam Sefer Avoda,
Hilkhot Pesulei HaMukdashin 7:1–4).
A tumtum and a hermaphrodite with regard to the
oﬀerings – טו ְּמטוּם וְ ַאנְדְּ רוֹגִ ינוֹס ְ ּב ָק ָד ׁ ִשים: An animal that is
a tumtum or a hermaphrodite is considered to be blemished, so that the sanctity of the altar does not apply to it.
Even a bird that is a tumtum or a hermaphrodite is unfit
for the altar, as there is a doubt as to whether it is a male
or a female. This is in accordance with the opinion of the
Rabbis, against that of Rabbi Eliezer (Rambam Sefer Avoda,
Hilkhot Issurei Mizbe’aĥ 3:3).
NOTES

They render garments ritually impure when they come
into contact with his throat – יﬠה
ָ מ ַט ְּמ ִאין ְ ּבגָ ִדים ַא ֵ ּבית ַה ְ ּב ִל:ְ
A special halakha applies to the carcass of a clean bird.
Although it is impure, it does not impart ritual impurity
via touching or carrying, as does the carcass of an animal,
but only via eating. When a piece of the carcass enters
one’s esophagus, he contracts ritual impurity that aﬀects
not only himself but also the clothes he is wearing at the
time.

 ַאף ֲאנַ ן נַ ִמי: ָא ַמר ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחקRav Naĥman bar Yitzĥak said: We too learned this explicitly in a
:אוֹמר
ֵ יﬠזֶ ר
ֶ  ַר ִ ּבי ֱא ִל, ָּתנֵינָ אbaraita that states: Rabbi Eliezer says:
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 טו ְּמטוּם, וְ יוֹצֵ א דּ ֶוֹפן, ַה ִּכ ְל ַאיִ ם ו ְּט ֵר ָפהForbidden crossbred livestock, an animal with a condition that
H
.דוֹשין וְ ל ֹא ְמ ַקדְּ ׁ ִשין
ִ ׁ  וְ ַאנְדְּ רוֹגִ ינוֹס – ל ֹא ְקwill cause it to die within twelve months [tereifa], an animal
B
delivered through the abdominal wall, and an animal that is a
tumtum or a hermaphrodite do not become sacredN and do not
render another animal sacred in their place.
HALAKHA

Forbidden crossbred livestock and a tereifa, etc. – ַה ִּכ ְל ַאיִ ם
ו ְּט ֵר ָפה וכו׳: If one attempted to substitute for an animal that had
been designated as an oﬀering a crossbred animal, an animal
with a condition that will cause it to die within twelve months
[tereifa], an animal delivered through the abdominal wall, or an
animal that is a tumtum or a hermaphrodite, the substituted

BACKGROUND

Delivered through the abdominal wall – יוֹצֵ א דּ ֶוֹפן: An
animal that was delivered through the abdominal wall is
one that was not born naturally but by means of a caesarean section. The animal is called by this name because it
was delivered through the abdominal wall of its mother.
Various halakhic matters apply only in cases of natural
birth, and animals delivered through the abdominal wall
are governed by diﬀerent halakhot.

animal does not become sacred, and it is as though one had
tried to transfer the sanctity of the oﬀering to a camel or a
donkey. The halakha follows the opinion of Rabbi Eliezer, in
accordance with Shmuel’s explanation (Rambam Sefer Korbanot,
Hilkhot Temura 1:17).

NOTES

They do not become sacred – דוֹשין
ִ ׁ ל ֹא ְק: Why is it necessary to
cite Shmuel’s explanation that the phrase: They do not become
sacred, is referring to substitution? Even if one would claim that:
They do not become sacred, is referring to the initial consecration of an oﬀering, this still proves that a hermaphrodite is not
a male. The Arukh LaNer answers that were it not for Shmuel’s

statement, one might have said that a hermaphrodite does not
become sacred because it is considered a male with a blemish.
The Gemara therefore cites Shmuel’s teaching that although
a blemished animal becomes sacred through substitution, a
hermaphrodite does not.
. פרק ח׳ דף פד. Yevamot . Perek VIII . 84a

91

NOTES

Substitution – תמו ָּרה:ְּ The halakha of substitution appears
in Leviticus 27:10, and an entire tractate, Temura, deals with
its details. The basic halakha of substitution is that while it
is prohibited to replace a sanctified animal, i.e., one that has
been consecrated as an oﬀering, with another animal, and
anyone who does so has transgressed a prohibition and is
liable to be flogged, the animal designated as a substitute is
nevertheless sanctified. However, the first animal still retains
its own sanctity. Furthermore, although blemished animals
cannot become sacred through initial consecration, they can
become sacred through substitution. Nevertheless, a special
biblical decree teaches that the animals listed in the Gemara
do not become sacred through substitution.
And they do not render another animal sacred when it is
made a substitute – עוֹשה ְּתמו ָּרה
ׂ ֶ וְ ל ֹא ְמ ַקדְּ ׁ ִשין ְ ּב: Rashi suggests
several possibilities as to how these disqualified animals can
become sanctified. The early authorities point out that one
could simply say that they all became sacred as the oﬀspring
of oﬀerings, but since not all Sages agree that the oﬀspring of
oﬀerings are sanctified, it is preferable to find other explanations for their sanctification.
They did not let me learn – ל ֹא ִה ּנִיחוּנִי ִל ְלמוֹד: In the Jerusalem
Talmud, where this incident is recounted as well, it is discussed
whether the reason they prevented him from studying there
was because they did not want him to reveal matters best
kept secret or because they thought him unworthy to be a
disciple of their teacher (see Arukh LaNer).
BACKGROUND

The roosters of Beit Bukya – גוֹלים ׁ ֶשל ֵ ּבית ּבו ְּקיָא
ִ ְת ְרנ:ַּ Roosters
in general are aggressive birds, described by the Sages as
fierce. A new rooster will encounter hostility from the local
roosters whose turf it enters. Various other birds will also attack
any stranger, even when the stranger is not of their own species. There are special breeds of roosters that are raised to act
aggressively, such as fighting cocks. Apparently, the roosters of
Beit Bukya were known for their especially aggressive nature.

One rooster attacking another
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,דוֹשין – ִ ּב ְתמו ָּרה
ִ ׁ  ל ֹא ְק: וְ ָא ַמר ׁ ְשמו ֵּאלAnd Shmuel said: They do not become sacred by way of
N
 ׁ ְש ַמע,עוֹשה ְּתמו ָּרה
ׂ ֶ  וְ ל ֹא ְמ ַקדְּ ׁ ִשין – ְ ּבsubstitution, i.e., if one had an animal that had been designated
as an oﬀering, and he wished to substitute one of these animals
.ִמ ָּינ ּה
for it, the substituted animal does not become sacred. And they
themselves do not render another animal sacred when it is
made a substituteN for them. If one designated one of these
animals as an oﬀering and he wished to substitute another animal
for it, it does not become sacred. The Gemara concludes: Learn
from this that Rabbi Eliezer does not consider a hermaphrodite
to be a proper male.
 ַחיָּ ִיבין ָﬠ ָליו ְס ִק ָילה:אוֹמר
ֵ יﬠזֶ ר
ֶ ַ״ר ִ ּבי ֱא ִל
 ְּכ ׁ ֶש ָה ַל ְכ ִּתי: ָא ַמר ַר ִ ּבי, ַּתנְ יָ א.ְּכזָ ָכר״
,ּﬠ ִל ְלמוֹד ּת ָוֹרה ֵאצֶ ל ַר ִ ּבי ֶא ְל ָﬠזָ ר ֶ ּבן ׁ ַש ּמו
גוֹלים ׁ ֶשל ֵ ּבית
ִ ְָח ְבר ּו ָﬠ ַלי ַּת ְל ִמ ָידיו ְּכ ַת ְרנ
 וְ ל ֹא ִה ּנִיחוּנִי ִל ְלמוֹד ֶא ָּלא דָּ ָבר,ּבו ְּקיָ א
:אוֹמר
ֵ יﬠזֶ ר
ֶ  ַר ִ ּבי ֱא ִל:ֶּא ָחד ְ ּב ִמ ׁ ְשנָ ֵתינו
.ַאנְ דְּ רוֹגִ ינוֹס ַחיָּ ִיבין ָﬠ ָליו ְס ִק ָילה ְּכזָ ָכר

הדרן עלך הערל

It is taught in the mishna that Rabbi Eliezer says: If one had
intercourse with a hermaphrodite, one is liable to be punished
with stoning on his account as if one had relations with a male.
It is taught on this matter in a baraita that Rabbi Yehuda HaNasi
says: When I went to learn Torah from Rabbi Elazar ben
Shamua, his students joined together against me like the roosters of Beit Bukya,B highly aggressive animals that do not allow
other creatures to remain among them, and they did not let me
learnN there. Therefore, I managed to learn only one thing in our
mishna, which is that Rabbi Eliezer says: If one had intercourse
with a hermaphrodite, one is liable to be punished with stoning
on his account as if one had relations with a male.
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mishna

There are women who are permitted to
יהן וַ ֲאסוּרוֹת
ֶ מתני׳ יֵ ׁש מו ָּּתרוֹת ְל ַב ֲﬠ ֵל
their husbands and forbidden to their
יהן וַ ֲא ס ּורוֹת
ֶ  מו ָּּתרוֹת ְליִ ְב ֵמ,יהן
ֶ ְליִ ְב ֵמ
yevamin,N while others are permitted to their yevamin and forbid וַ ֲאסוּרוֹת,ּ מו ָּּתרוֹת ְל ֵאלּ ּו ו ְּל ֵאלּ ו,יהן
ֶ  ְל ַב ֲﬠ ֵלden to their husbands. Certain women are permitted both to
.ּ ְל ֵאלּ ּו ו ְּל ֵאלּ וthese and to those, and others are forbidden to both these and
to those.
:יהן
ֶ יהן וַ ֲאסוּרוֹת ְל ְיִב ֵמ
ֶ וְ ֵאלּ ּו מו ָּּתרוֹת ְל ַב ֲﬠ ֵל
ָשא ֶאת ָה ַא ְל ָמנָ ה וְ יֵ ׁש לוֹ
ׂ ָ ּכ ֵֹהן ֶה ְדיוֹט ׁ ֶש ּנ
ָשא ְּכ ׁ ֵש ָרה וְ יֵ ׁש לוֹ
ׂ ָ ָאח ּכֹ ֵהן ָ ּגדוֹל; ָח ָלל ׁ ֶש ּנ
;ָאח ָּכ ׁ ֵשר

ָשא ַ ּבת יִ ְ ׂש ָר ֵאל וְ יֵ ׁש לוֹ ָאח
ׂ ָ יִ ְ ׂש ָר ֵאל ׁ ֶש ּנ
ָשא ַמ ְמזֶ ֶרת וְ יֵ ׁש לוֹ ָאח
ׂ ָ ַמ ְמזֵ ר; ַמ ְמזֵ ר ׁ ֶש ּנ
יהן וַ ֲאס ּורוֹת
ֶ יִ ְ ׂש ָר ֵאל – מו ָּּתרוֹת ְל ַב ֲﬠ ֵל
.יהן
ֶ ְל ְיִב ֵמ

:יהן
ֶ יהן וַ ֲאסוּרוֹת ְל ַב ֲﬠ ֵל
ֶ וְ ֵאלּ ּו מו ָּּתרוֹת ְל ְיִב ֵמ
ּכֹ ֵהן ָ ּגדוֹל ׁ ֶש ִּקידֵּ ׁש ֶאת ָה ַא ְל ָמנָ ה וְ יֵ ׁש לוֹ
ָשא ֲח ָל ָלה וְ יֵ ׁש
ׂ ָ ָאח ּכ ֵֹהן ֶה ְדיוֹט; ָּכ ׁ ֵשר ׁ ֶש ּנ
ָשא ַמ ְמזֶ ֶרת וְ יֵ ׁש
ׂ ָ לוֹ ָאח ָח ָלל; יִ ְ ׂש ָר ֵאל ׁ ֶש ּנ
ָשא ַ ּבת יִ ְ ׂש ָר ֵאל
ׂ ָ לוֹ ָאח ַמ ְמזֵ ר; ַמ ְמזֵ ר ׁ ֶש ּנ
יהן
ֶ וְ יֵ ׁש לוֹ ָאח יִ ְ ׂש ָר ֵאל – מו ָּּתרוֹת ְליִ ְב ֵמ
.יהן
ֶ וַ ֲאסוּרוֹת ְל ַב ֲﬠ ֵל

The mishna elaborates: And these are cases of women who are
permitted to their husbandsN and forbidden to their yevamin: In
the case of a common priest who married a widow, and he has a
brother who is the High Priest, the widow, who was permitted to
her husband, is forbidden to her yavam, as it is prohibited for the
High Priest to marry a widow. The same is true in the case of a priest
disqualified due to flawed lineage [ĥalal], e.g., the son of a priest
and a divorcée, who married a woman fit to marry a priest, and he
has a brother who is a priest fit for service. That woman was permitted to marry the ĥalal but is forbidden to his brother. Having
engaged in intercourse with the ĥalal, she is rendered a ĥalala, a
woman disqualified from marrying a priest.
Another example is the case of an Israelite of unflawed lineage
who married an Israelite woman of similar lineage, and he has a
brother who is a son born from an incestuous or adulterous
relationship [mamzer]; or a mamzer who married a daughter
born from an incestuous or adulterous relationship [mamzeret],
and he has a brother who is an Israelite of unflawed lineage.
A mamzer is permitted to marry a mamzeret, but neither is permitted to a Jew of unflawed lineage. In each of these cases, these
women are permitted to their husbands and forbidden to their
yevamin.
And these are cases of women who are permitted to their yevamin
and forbidden to their husbands:N For example, there is the case
of a High Priest who betrothed a widow, and he has a brother
who is a common priest, whom she is permitted to marry. This is
true only if the High Priest merely betrothed her. However, if he
consummated the marriage, he rendered her a ĥalala forbidden to
all priests, including her yavam. The additional cases are a priest fit
for service who married a ĥalala and he has a brother who is a
ĥalal; an Israelite of unflawed lineage who married a mamzeret,
and he has a brother who is a mamzer; and a mamzer who married
an Israelite woman of unflawed lineage, and he has a brother
who is, similarly, an Israelite of unflawed lineage. All of these
women are permitted to their yevamin and forbidden to their
husbands.H

 ּכ ֵֹהן ָ ּגדוֹל:וְ ֵא ּל ּו ֲאס ּורוֹת ְל ֵא ּל ּו ו ְּל ֵא ּל ּו
ָשא ֶאת ָה ַא ְל ָמנָ ה וְ יֵ ׁש לוֹ ָאח ּכ ֵֹהן ָ ּגדוֹל
ׂ ָ ׁ ֶש ּנ
ָשא ֲח ָל ָלה וְ יֵ ׁש לוֹ
ׂ ָ אוֹ ּכ ֵֹהן ֶה ְדיוֹט; ָּכ ׁ ֵשר ׁ ֶש ּנ
ָשא ַמ ְמזֶ ֶרת וְ יֵ ׁש לוֹ
ׂ ָ ָאח ָּכ ׁ ֵשר; יִ ְ ׂש ָר ֵאל ׁ ֶש ּנ
ָשא ַ ּבת יִ ְ ׂש ָר ֵאל וְ יֵ ׁש
ׂ ָ ָאח יִ ְ ׂש ָר ֵאל; ַמ ְמזֵ ר ׁ ֶש ּנ
 ו ׁ ְּש ָאר.ּלוֹ ָאח ַמ ְמזֵ ר – ֲאסוּרוֹת ְל ֵאלּ ּו ו ְּל ֵאלּ ו
.יהן
ֶ יהן ו ְּל ְיִב ֵמ
ֶ ָּכל ַה ּנ ׁ ִָשים מו ָּּתרוֹת ְל ַב ֲﬠ ֵל

And these are cases where women are forbidden both to these and
to those: A High Priest who married a widow, and he has a
brother who is a High Priest or a common priest; a priest fit for
service who married a ĥalala, and he has a brother who is a priest
fit for service; an Israelite of unflawed lineage who married a
mamzeret, and he has a brother who is similarly an ordinary Israelite, or a mamzer who married an Israelite woman of unflawed
lineage, and he has a brother who is a mamzer. All of these women
are forbidden both to these and to those. And all other womenN
are permitted to their husbands and to their yevamin.

 ׁ ְשנִיָּ יה ַל ַ ּב ַﬠל וְ ל ֹא:סוֹפ ִרים
ְ ׁ ְשנִיּוֹת ִמדִּ ְב ֵרי
ׁ ְשנִ יָּ יה ַליָּ ָבם – ֲאס ּו ָרה ַל ַ ּב ַﬠל ּומו ֶּּת ֶרת
–  ׁ ְשנִ יָּ יה ַליָּ ָבם וְ ל ֹא ׁ ְשנִ יָּ יה ַל ַ ּב ַﬠל.ַליָּ ָבם
 ׁ ְשנִיָּ יה ָלזֶ ה.ֲאסו ָּרה ַליָּ ָבם וּמו ֶּּת ֶרת ַל ַ ּב ַﬠל
.וְ ָלזֶ ה – ֲאסו ָּרה ָלזֶ ה וְ ָלזֶ ה

With regard to secondary relatives, who are forbidden by rabbinic
law, if the woman is a secondary relative to the husband but not
a secondary relative to the yavam, she is forbidden to the husband and permitted to the yavam. Conversely, if she is a secondary
relative to the yavam but not a secondary relative to the husband,
she is forbidden to the yavam and permitted to the husband. If
she is a secondary relative both to this man and to that man, she
is forbidden to this one and to that one.

NOTES

There are women who are permitted to their husbands and forbidden to their yevamin – יֵ ׁש מו ָּּתרוֹת
יהן
ֶ יהן וַ ֲאסוּרוֹת ְליִ ְב ֵמ
ֶ ל ַב ֲﬠ ֵל:ְ Tosafot explain that this
chapter presents a summary of the topic of forbidden
and permitted yevamot. After this chapter, the tractate
turns to other matters, which are connected to levirate
marriage but not to the specific issue of permitted and
forbidden yevamot. They further explain that there are
certain novel elements in the mishna’s statements with
regard to those who are forbidden to their husbands
but permitted to their yevamin. Furthermore, even
if there is no novelty with regard to the halakhot of
yevamot, the chapter does oﬀer original halakhot with
regard to the conditions of a marriage contract as well
as the marriage contract itself.
And these are permitted to their husbands – וְ ֵא ּל ּו
יהן
ֶ מו ָּּתרוֹת ְל ַב ֲﬠ ֵל: This mishna follows a format used elsewhere. It states a principle and then lists specific cases
for each category. The specific cases are presented in
the same order as the general categories. The tanna
does not present those who are permitted both to their
husbands and their yevamin in order, but rather states
this halakha in shortened form at the end, because
in all of the other cases he brings detailed examples,
whereas the women who are permitted to both are
mentioned in general terms (Ritva).
And these are permitted to their yevamin and
forbidden to their husbands – יהן
ֶ וְ ֵא ּל ּו מו ָּּתרוֹת ְל ְיִב ֵמ
יהן
ֶ וַ ֲאסוּרוֹת ְל ַב ֲﬠ ֵל: This ruling explains that although the
marriage itself was improper, an obligation of levirate
marriage exists nevertheless, and it is permitted for
the yevamin to marry the women. This is true despite
the fact that with regard to certain prohibitions the
Gemara applies the following a fortiori inference: If
she is forbidden to the man usually permitted to her,
namely her husband, she is certainly also prohibited to
her yavam, who as her husband’s brother is ordinarily
forbidden to her. Furthermore, although her marriage
was never supposed to serve reproductive purposes, as
her husband was obligated to divorce her, the mitzva
to establish oﬀspring for one’s deceased brother still
remains (Ritva; see Nimmukei Yosef ).
And all other women – ו ׁ ְּש ָאר ָּכל ַה ּנ ׁ ִָשים: In the Jerusalem Talmud, which is cited by several early authorities including the Rashba, it is pointed out that this
statement is imprecise, as there are several other cases
in which the woman is forbidden to the husband or
yavam that are omitted by the mishna. The Gemara
there infers a universal principle from this: Practical
halakha cannot be derived from the generalizations of
a mishna, as they are not always formulated precisely.
HALAKHA

Permitted to their yevamin and forbidden to their
husbands – יהן
ֶ יהן וַ ֲאסוּרוֹת ְל ַב ֲﬠ ֵל
ֶ מו ָּּתרוֹת ְל ְיִב ֵמ: In the
case where a woman was forbidden to her husband
by dint of a prohibition, a prohibition stated as a positive mitzva, or because they are secondary relatives
forbidden to each other by rabbinic law, but she is
permitted to her yavam, they may perform levirate
marriage (Rambam Sefer Nashim, Hilkhot Yibbum 6:13;
Shulĥan Arukh, Even HaEzer 174:2).
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HALAKHA

She does not have the right to receive payment for her marriage contract, etc. – אין ָל ּה ל ֹא ְּכתו ָ ּּבה וכו׳:ֵ If a man marries a
woman forbidden to him as a secondary relative, whether or
not he was aware of this fact, she has no claim to the main
sum of her marriage contract, meaning the primary commitment of two hundred dinars for a virgin or one hundred dinars
for a bride who is not a virgin. She also has no claim to any of
the additional stipulations in the marriage contract, clauses
that obligate the husband to provide the wife with additional
benefits in various circumstances. However, she does receive
the additional sum of the marriage contract: a supplementary
amount above the compulsory one hundred or two hundred
dinars that the husband may have added voluntarily. She is not
entitled to sustenance from her husband’s estate, even after his
death. Furthermore, as an additional disincentive, he does not
have to pay for his consumption of the produce of her property
during their marriage (Rambam Sefer Nashim, Hilkhot Ishut 24:2;
Shulĥan Arukh, Even HaEzer 116:4).
And the court forces him to divorce her – כוֹפין אוֹתוֹ ְלהוֹצִ יא
ִ ְו:
If a man married a woman forbidden to him, the court forces
him to divorce her, even if she is prohibited only by rabbinic law,
e.g., she is a secondary relative (Rambam Sefer Nashim, Hilkhot
Ishut 24:2; Shulĥan Arukh, Even HaEzer 154:20).
A widow married to a High Priest, etc. – א ְל ָמנָ ה ְלכ ֵֹהן ָ ּגדוֹל וכו׳:ַ
In the case of one who married a woman forbidden to him by
a Torah prohibition, if he was aware of the prohibition at the
time of marriage, she receives her basic marriage contract and
his addition to it, as well as all the conditions of the marriage
contract, and she is sustained from his property after his death.
If he did not know about the prohibited nature of the marriage, she does not receive her basic marriage contract or any
of the conditions of the marriage contract, although she is
entitled to the additional part. The Rambam rules that a woman
who married a man forbidden to her by a positive mitzva is
entitled to payment of her marriage contract, the additional
sum, and her sustenance, as the transgression is a light one. He
maintains that the mishna spoke only of prohibitions (Rambam
Sefer Nashim, Hilkhot Ishut 24:4 and Kesef Mishne there; Shulĥan
Arukh, Even HaEzer 116:1).

 וְ ל ֹא, וְ ל ֹא ּ ֵפירוֹת, ֵאין ָל ּה ל ֹא ְּכתו ָ ּּבהFurthermore, if a man marries a woman forbidden to him as a
, וְ ַה ָּו ָלד ָּכ ׁ ֵשר, וְ ל ֹא ְ ּב ָלאוֹת, ְמזוֹנוֹתsecondary relative, she does not have the right to receive payment for her marriage contractH if divorced or widowed, nor is
.כוֹפין אוֹתוֹ ְלהוֹצִ יא
ִ ְו
she entitled to payment from her husband for the produce of
her property that he used, nor is she entitled to provisions for
her sustenance from his estate, nor does she get back her worn
clothes or other objects she brought with her to her marriage.
And the lineage of the oﬀspring is unflawed, and the court
forces him to divorce her.H
 ְ ּגרו ׁ ָּשה וַ ֲחלוּצָ ה,ַא ְל ָמנָ ה ְלכ ֵֹהן ָ ּגדוֹל
,יִש ָר ֵאל
ׂ ְ  ַמ ְמזֶ ֶרת וּנְ ִתינָ ה ְל,ְלכ ֵֹהן ֶה ְדיוֹט
ַ ּבת יִ ְ ׂש ָר ֵאל ְלנָ ִתין ו ְּל ַמ ְמזֵ ר – יֵ ׁש ָל ֶהן
.ְּכתו ָ ּּבה

יתנֵי
ְ  ִל,נָשא
ׂ ָ גמ׳ ַמאי ִא ְיריָ א דְּ ָתנֵי
!ִקידֵּ ׁש

Let him teach that he betrothed – ל ְיתנֵי ִקידֵּ ׁש:ִ This and other
related questions are posed by the Jerusalem Talmud as well.
The primary answer given there is that the mishna’s generalizations are not precise, and therefore nothing can be inferred from
the omission of particular examples.
But the entire chapter – וְ ָהא ּכו ָּּל ּה ּ ִפ ְיר ִקין: According to Rashi,
this ruling is based on a biblical exposition. Rashba points out
that the conclusion of the Gemara indicates otherwise, as stated
by Rava: Although a positive mitzva does override a prohibition,
the Sages decreed that they should not perform levirate marriage in this case, since only the first act of intercourse fulfills
the mitzva of levirate marriage; and any additional cohabitation,
which does not constitute a mitzva, is prohibited (Peri Eshel).

98

yevamoT . perek IX . 84a . .פרק ט׳ דף פד

gemara

As an example of a woman who is permitted to her husband and forbidden to her
yavam, the mishna cites the case of a widow married to a common
priest whose brother was a High Priest. The Gemara asks: Why
does the tanna specifically teach a case where the priest marriedN the widow? Let him teach that he betrothedN her, as even
if she is widowed after betrothal she requires levirate marriage or
ĥalitza.B

יה
ׂ ָ ְּ ַט ֲﬠ ָמא ד:ימא
ָ וְ ִכי ֵּת
ּ  דַּ ֲהוָ ה ֵל,נָשא
 ֲא ָבל ִקידֵּ ׁש ָא ֵתי,ֲﬠ ֵ ׂשה וְ ל ֹא ַת ֲﬠ ֶ ׂשה
דוֹחה ל ֹא ַת ֲﬠ ֶ ׂשה – וְ ָהא ּכו ָּּל ּה
ֶ ְֲﬠ ֵ ׂשה ו
 וְ ָלא,ּ ִפ ְיר ִקין ֲﬠ ֵ ׂשה וְ ל ֹא ַת ֲﬠ ֶ ׂשה הוּא
!ָא ֵתי ֲﬠ ֵ ׂשה וְ ָד ֵחי ל ֹא ַת ֲﬠ ֶ ׂשה

And if you would say: The reason that the tanna cited the case
where they were married is that in this case there is a positive
mitzva that the High Priest marry a virgin and also a prohibition
to marry a widow, and therefore she is forbidden to him. However, if he betrothed her, the positive mitzva of levirate marriage
comes and overrides the prohibition against marrying a widow.
To counter this argument, the tanna states: But that cannot be
the case, as the entire chapterN discusses cases involving the
positive mitzva of levirate marriage and prohibitions, and in all
those cases, the positive mitzva does not come and override
the prohibition, even in the absence of an additional positive
mitzva.

 ״ ּכֹ ֵהן:יפא
ָ יתנֵי ֵס
ְ ִמ ׁ ּשוּם דְּ ָק ָב ֵﬠי ְל ִמ
ָשא ֶאת ָה ַא ְל ָמנָ ה״ דַּ וְ ָקא
ׂ ָ ָ ּגדוֹל ׁ ֶש ּנ
–  ֲא ָבל ִקידֵּ ׁש,יה ֲח ָל ָלה
ָׂ
ּ ָנָשא – דְּ ׁ ַשוְ י
.״נָשא״
ׂ ָ ישא
ָ ׁ  ָּתנָ א נַ ִמי ֵר,יה
ּ ׁ ַש ְריָ א ֵל

The Gemara answers: The mishna could have cited a case where
the priest betrothed the widow. Instead, the mishna cites a case
where the priest married a widow, due to the fact that the tanna
wants to teach in the latter clause of the mishna the case of a
High Priest who married a widow who has a brother who is
a common priest. That case is specifically if he married her,
because he thereby rendered her a ĥalala. However, if he only
betrothed her, she is permitted to his brother who is a common
priest, as it is permitted for him to marry a widow. Therefore, the
tanna also taught in the first clause the case where the priest
married her.

NOTES

Why does he specifically teach: Married – נָשא
ׂ ָ מאי ִא ְיריָא דְּ ָתנֵי:ַ
Many commentators, including Rashi, understand this question
as referring to the first clause of the mishna. The Maharsha, in
his second edition, asks why the same diﬃculty is not raised
concerning all of the other cases in the mishna that state: Married, instead of: Betrothed. He answers that with regard to other
prohibitions there is no practical halakhic diﬀerence whether he
married or betrothed her, as the prohibition is created by the
forbidden relationship. In the case of a High Priest, however, it
does matter whether she is a virgin.

In contrast, a widow married to a High Priest,H a divorcée or a
yevama who performed ĥalitza [ĥalutza] married to a common
priest, a mamzeret or a Gibeonite woman married to an Israelite of unflawed lineage, and an Israelite woman of unflawed
lineage married to a Gibeonite or to a mamzer all have the right
to receive payment for their marriage contract, although it was
prohibited for them to marry.

BACKGROUND

Betrothed and married – נָשא
ׂ ָ ְקידֵּ ׁש ו:ִ A Jewish wedding is
divided into two distinct parts. Betrothal is the first stage of
the marriage process. The bond created by betrothal is so
strong that, after betrothal, the woman is forbidden to other
men, and intercourse with another man is considered adulterous and is punishable by death. Consequently, a betrothed
woman requires a divorce before she can marry another man.
Nevertheless, at this stage the betrothed couple may not yet
cohabit as man and wife, and most of the couple’s mutual
obligations do not yet apply.
The second stage of the marriage process follows the
betrothal. Marriage is eﬀected by having the bride and groom

come under the wedding canopy, and this immediately confers both the privileges and the responsibilities associated
with marriage upon the newlywed couple. After marriage,
if one spouse dies, all the halakhot of mourning for a close
relative apply to the surviving spouse. If a priest’s wife dies,
he is permitted to render himself ritually impure to bury her.
All the monetary rights and obligations applying to married
couples take eﬀect after marriage.
Today, betrothal and marriage are performed in quick succession as part of a single ceremony, but in talmudic times
there was usually a year-long gap between the two.

יתנֵי ִמ ׁ ּשוּם
ְ יפא – ִל
ָ וְ ַאדְּ ָתנֵי ִמ ׁ ּשוּם ֵס
 ״ ּכֹ ֵהן ָ ּגדוֹל ׁ ֶש ִּקידֵּ ׁש ֶאת:יﬠ ָתא
ֲ ְִמצ
ָה ַא ְל ָמנָ ה וְ ׁיֵש לוֹ ָאח ּכ ֵֹהן ֶה ְדיוֹט״! ֶא ָּלא
:יתנֵי
ְ  דְּ ָק ָב ֵﬠי ְל ִמ.ִמ ׁ ּשוּם ַ ּבת ּבו ְּק ָתא
,נָשא
ׂ ָ ְּ ַט ֲﬠ ָמא – ד,ָשא ְּכ ׁ ֵש ָרה״
ׂ ָ ״ח ָלל ׁ ֶש ּנ
ָ
 ֲא ָבל ִקידֵּ ׁש – ׁ ַש ְריָ א.יה ֲח ָל ָלה
ּ ָדְּ ׁ ַשוְ י
.״נָשא״
ׂ ָ  ִמ ׁ ּשוּם ָה ִכי ָק ָתנֵי,יה
ּ ֵל

The Gemara asks: But rather than teaching a case where she was
married in the first clause due to the latter clause of the mishna,
let him teach a case where she was betrothed in the first clause
due to the middle clause, which speaks of a High Priest who
betrothed a widow, and he has a brother who is a common
priest. The Gemara concludes: Rather, the reason the tanna
taught the case where the priest married the widow is due to the
halakha that is its neighbor [bat bukta],L i.e., due to the fact that
in the adjacent case he wants to teach the case of a ĥalal who
married a woman fit to marry a priest. There, the reason that the
woman is forbidden to his brother is specifically that the ĥalal
married her, as he rendered her a ĥalala by consummating the
marriage. However, if the ĥalal merely betrothed her, she is
permitted to him. Due to that reason, the tanna teaches the case
where the priest married the widow.

LANGUAGE

The halakha that is its neighbor [bat bukta] – בת ּבו ְּק ָתא:ּ ַ
Bukta or bikta is an Aramaic word, used in Hebrew as well,
for a small house or a kind of shack. The source of the word
is unclear and the Sages explained homiletically that it is an
abbreviation of bei akta, a narrow house. Here the word is
used metaphorically: Two things in the same shack is referring to a pair of adjacent items, i.e., objects that are linked
based on spatial proximity.

יתנֵי
ְ  ִל,״א ְל ָמנָ ה״
ַ  ו ַּמאי ִא ְיריָ א דְּ ָק ָתנֵיThe Gemara asks: And why does the tanna specifically teach the
!״בתו ָּלה״
ּ ְ case of a common priest who married a widow? Let him teach
that the priest married a virgin. Since in any case she becomes a
widow upon his death, what diﬀerence is there whether she was
previously a widow?

Perek IX
Daf 84 Amud b
נִישו ִּאין
ׂ ּ ימא ָק ָס ַבר ַהאי ַּת ָּנא
ָ וְ ִכי ֵּת
ָשא
ׂ ָ אשוֹנִים ַמ ּ ִפ ִילין – ֲה ֵרי ָח ָלל ׁ ֶש ּנ
ׁ ָה ִר
אשוֹנִים
ׁ נִישו ִּאין ָה ִר
ׂ ּ  וְ ָלא ָא ְמ ִרינַן,ְּכ ׁ ֵש ָרה
!ַמ ּ ִפ ִילין

And if you would say that this tanna holds that it is her status at
the time of the first marriage that determines her status when she
happens before the yavamN for levirate marriage, and not her
status at the time of her husband’s death, and therefore if she had
been a virgin when she married she would have been permitted
to enter into levirate marriage with a High Priest, that cannot be
so, as the mishna cites the case: A ĥalal who married a woman fit
to marry a priest is permitted to her husband and forbidden to her
yavam. And in that case, we do not say that the first marriage
determines her status when she happens before him for levirate
marriage, as the woman was fit to marry the brother when she
married the ĥalal and was rendered a ĥalala only as a result of her
marriage.

 ִמ ׁ ּשוּם דְּ ָק ָב ֵﬠי,ָהא וַ דַּ אי ִמ ׁ ּשוּם ֵס ָיפא
ָשא ֶאת
ׂ ָ יתנָ א ֵס ָיפא ״ ּכֹ ֵהן ָ ּגדוֹל ׁ ֶש ּנ
ְ ְל ִמ
ָה ַא ְל ָמנָ ה וְ יֵ ׁש לוֹ ָאח ּכ ֵֹהן ָ ּגדוֹל אוֹ ּכ ֵֹהן
 ֲא ָבל ְ ּבתו ָּלה, דַּ וְ ָקא ַא ְל ָמנָ ה,ֶה ְדיוֹט״
.״א ְל ָמנָ ה״
ַ  ִמ ׁ ּשוּם ָה ִכי ָק ָתנֵי,יה
ּ ַחזְ יָ א ֵל

The Gemara answers: That fact, that the mishna cited a case where
the priest married a widow, is certainly due to the latter clause
of the mishna, i.e., due to the fact that the tanna wants to teach
in the latter clause: A High Priest who married a widow, and he
has a brother who is the High Priest or a common priest. In the
case where the yavam is a common priest, the widow is forbidden
to him specifically if the High Priest married a widow, as by
consummating the marriage he rendered her a ĥalala. However,
had she been a virgin when the High Priest married her, he would
not render her a ĥalala, and when the High Priest dies she would
be fit for his brother. It is due to that reason that the tanna teaches
the case of a widow in the first clause as well.

יתא ְל ָהא
ָ  ִאם ִא:ַמ ְת ִקיף ָל ּה ַרב ּ ַפ ּ ָפא
 ִמצְ ִרי:יוֹחנָן
ָ ימי ֲא ַמר ַר ִ ּבי
ִ ִּדְּ ִכי ֲא ָתא ַרב ד
אשוֹנָ ה – ְ ּבנָ ּה ׁ ֵשנִי
ׁ ָשא ִמצְ ִרית ִר
ׂ ָ ׁ ֵשנִי ׁ ֶש ּנ
: ִל ְתנֵי נַ ִמי,ָהוֵ י

§ Rav Pappa objects to the mishna: If it is so, that the halakha is

NOTES

It is her status at the time of the first marriage that determines her status when she happens before the yavam –
אשוֹנִים ַמ ּ ִפ ִילין
ׁ נִישו ִּאין ָה ִר:
ׂ ּ Tosafot and other early authorities
are puzzled by this claim, as the suggestion that the status
of the yevama is determined at the onset of her original marriage is always raised as a stringency, and not as a leniency as
it is here. This should be especially true of the case brought
as response, since the woman is rendered a ĥalala and is
forbidden due to her marriage to the ĥalal (see Rashba). For
this reason, some commentaries interpret this as a suggestion for the sake of argument, meaning, even if one were to
suggest such a novel and unlikely application of the principle,
this can be refuted (Tosefot HaRosh).

in accordance with Rabbi Yoĥanan’s opinion, as when Rav Dimi
came from Eretz Yisrael he reported that Rabbi Yoĥanan said
that in the case of a second-generation Egyptian who married
a first-generation Egyptian woman, her son is considered a
second-generation Egyptian, as the child’s status in this matter is
determined according to the mother, then let the tanna of the
mishna also teach the following case:
: פרק ט׳ דף פד. Yevamot . Perek IX . 84b
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NOTES

And if they married in the reverse manner – וְ ִאי ֵא ּיפו ְּך
וּנְסוּב: In their discussion of this case, Tosafot claim that a
third-generation Egyptian is always permitted to marry a
second-generation Egyptian woman, as the congregation
of converts is not considered part of the congregation into
which Egyptians may not enter. The later authorities point
out that Rashi does not agree with this opinion. Rambam
also indicates otherwise, as he maintains that anyone who
is permitted to enter the congregation and whose mother
is a Jew no longer has the status of a convert in this regard
(see Yam shel Shlomo).

,ִמצְ ִר י ׁ ֵשנִ י ׁ ֶש ָּנ ָ ׂשא ׁ ְש ֵּתי ִמצְ ִר יּוֹת
 וְ ָהי ּו לוֹ,אשוֹנָ ה וְ ַא ַחת ׁ ְשנִ יָּ יה
ׁ ַא ַחת ִר
 ִאי נְ סוּב ִּכי,אשוֹנָ ה ּו ׁ ְשנִ יָּ יה
ׁ ָ ּבנִים ֵמ ִר
יהן וַ ֲאסוּרוֹת
ֶ אוֹר ַחיְ יה ּו – מו ָּּתרוֹת ְל ַב ֲﬠ ֵל
ְ
,יהן
ֶ ְל ְיִב ֵמ

With regard to a second-generation Egyptian who married two
Egyptian women, one of whom was a first-generation Egyptian
convert and one of whom was from the second generation, and
he had sons from both the first and second women, if these
two sons married in their proper way, meaning that the thirdgeneration Egyptian married an ordinary Jewish woman, and the
second-generation convert married another second-generation
Egyptian, then it is also true of these women that they are permitted to their husbands and forbidden to their yevamin. The
second-generation Egyptian is forbidden to his Jewish yevama,
while the third-generation Egyptian is an ordinary Jew and therefore prohibited to marry his yevama, who is a second-generation
Egyptian woman.

יהן
ֶ וְ ִאי ֵא ּיפו ְּך וּנְ סוּב – מו ָּּתרוֹת ְל ְיִב ֵמ
 מ ו ָּּתרוֹת ְל ֵא ּל ּו,יהן
ֶ וַ ֲא ס ּו רוֹת ְל ַב ֲﬠ ֵל
–  ֲאסוּרוֹת ְל ֵאלּ ּו ו ְּל ֵאלּ ּו,ו ְּל ֵאלּ ּו – ִ ּגיּוֹרוֹת
!ַאיְ לוֹנִיּוֹת

And if they married in the reverse manner,N i.e., the thirdgeneration convert married a second-generation Egyptian
woman, and the second-generation man married an ordinary
Jewish woman, they are permitted to their yevamin and forbidden to their husbands. Similarly, they are permitted both to
these and to those if these sons married converts, for an
Egyptian convert is permitted to marry a convert of a diﬀerent
nationality. And there is also a case in which they are forbidden
to these and to those, namely if they married sexually underdeveloped women [ayloniot]. If an Egyptian married an aylonit,
she is forbidden to him as a Jewish woman, and she is forbidden
to his brother, a third-generation Egyptian convert who is permitted to marry a Jewish woman, because levirate marriage is prohibited with an aylonit. The fact that the mishna omits these cases
appears to indicate that the halakha is not in accordance with
Rabbi Yoĥanan.

 ַמאי ׁ ִשיֵּ יר דְּ ַהאי ׁ ִשיֵּ יר? ׁ ִשיֵּ יר. ָּתנָ א וְ ׁ ִשיֵּ ירThe Gemara answers: There is no proof from here with regard to
.ּﬠ דַּ ָּכא  ּ ְפצוthe halakha, as the tanna of the mishna did not mention all
possible examples. Rather, he taught certain cases and omitted
others. The Gemara asks: What else did he omit that he omitted
this? The tanna would not have omitted only one example. The
Gemara answers: He omitted the case of a man with crushed
testicles or with other wounds to his genitals. If the husband is
such a man, the wife is forbidden to her husband and permitted
to her yavam. If the yavam is such a man, the opposite is true.
 דְּ ָהא,ּﬠ דַּ ָּכא – ָלאו ׁ ִשיּו ָּרא  ִאי ִמ ׁ ּשוּם ּ ְפצוThe Gemara asks: If this mishna is determined to have taught
!יה ַחיָּ ֵיבי ָלאוִ ין
ּ  ָּתנָ א ֵלcertain cases and omitted others due to the omission of the case
of a man with crushed testicles or other wounds to his genitals,
this is not an omission, as in this mishna the tanna taught a
principle that applies to all forbidden relationships for which one
is liable for violating a prohibition. This category includes such
a case, and therefore it was not omitted.
? ַא ּט ּו ַחיָּ ֵיבי ָלאוִ ין ִמי ָלא ָק ָתנֵי וַ ֲה ַדר ָּתנֵיThe Gemara answers: Is that to say that with regard to those
,ָשא ַא ְל ָמנָ ה
ׂ ָ ״כ ֵֹהן ֶה ְדיוֹט ׁ ֶש ּנ
ּ  וְ ָהא ָק ָתנֵיrelationships for which one is liable for violating a prohibition,
he does not teach a principle and again teach them in detail? But
!ָשא ְּכ ׁ ֵש ָרה״
ׂ ָ וְ ָח ָלל ׁ ֶש ּנ
this is not the case. He teaches the case of a common priest who
married a widow and he had a brother who was a high priest, and
the case of a ĥalal who married a woman fit to marry a priest and
he had a brother who was a priest fit for service, both of whom
are forbidden as they are liable for violating a prohibition. Therefore, since the tanna did not specifically teach the case of the man
with crushed testicles, this constitutes an omission.
יה ְל ַא ׁ ְשמ ּו ִﬠינַ ן
ָ ַההוּא ִאיצְ ְט ִר
ּ יכא ֵל
 דְּ ָא ַמר ַרב יְ הו ָּדה,ִּכ ְד ַרב יְ הו ָּדה ָא ַמר ַרב
ָשא
ׂ ֵ  ל ֹא הוּזְ ֲהר ּו ְּכ ׁ ֵשרוֹת ְל ִה ּנ:ָא ַמר ַרב
.ִל ְפסו ִּלין
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The Gemara responds: That clause of the mishna is not merely a
specification of the previous general halakha, as it was necessary
for the tanna to mention these cases individually in order to teach
us another halakha that Rav Yehuda said that Rav said, as Rav
Yehuda said that Rav said: It is not prohibited for daughters of
priests who are fit to marry priests to marry men who are disqualified from the priesthood, although this marriage disqualifies
them from subsequently marrying a priest.

 וְ יִ ְ ׂש ָר ֵאל,ָשא ְּכ ׁ ֵש ָרה
ׂ ָ ״ח ָלל ׁ ֶש ּנ
ָ וְ ָהא ָק ָתנֵי
ָשא ַ ּבת יִ ְ ׂש ָר ֵאל וְ יֵ ׁש לוֹ ָאח ַמ ְמזֵ ר״! ָהא
ׂ ָ ׁ ֶש ּנ
 דְּ ַא ׁ ְשמו ִּﬠינָן,יתנָ א ִהיא
ְ נַ ִמי ָלא ִמ ֲה ַדר ִמ
ָלאו ׁ ֶש ֵאין ׁ ָשוֶ ה ַ ּב ּכֹל וְ ָק ַמ ׁ ְש ַמע ָלן ָלאו
.ַה ׁ ּ ָשוֶ ה ַ ּב ּכֹל

The Gemara challenges that answer: But the mishna also teaches
these cases: A ĥalal who married a woman fit to marry a priest;
and an Israelite of unflawed lineage who married an Israelite
woman of unflawed lineage, and he has a brother who is a mamzer.
These are specifications that do not teach additional halakhot. The
Gemara answers: This too is not a case of the tanna going back and
teaching additional examples of the same halakha without adding
anything, as he teaches us something new through each of these
two examples. The first example is referring to a prohibition that
is not equally applicable to all, such as one concerning priests, and
the second example is referring to a prohibition that is equally
applicable to all, such as one involving a mamzer.

ָשא ַמ ְמזֶ ֶרת וְ יֵ ׁש לוֹ
ׂ ָ ָהא ָק ָתנֵי יִ ְ ׂש ָר ֵאל ׁ ֶש ּנ
ָשא ַמ ְמזֶ ֶרת וְ יֵ ׁש לוֹ
ׂ ָ  )ו ַּמ ְמזֵ ר ׁ ֶש ּנ,ָאח יִ ְ ׂש ָר ֵאל
ָאח יִ ְ ׂש ָר ֵאל!( ֶא ָּלא ָלאו ׁ ְש ַמע ִמ ָּינ ּה ָּתנָ א
. ׁ ְש ַמע ִמ ָּינ ּה,וְ ׁ ִשיֵּ יר

The Gemara further challenges the answer: But the mishna also
teaches the case of an Israelite of unflawed lineage who married a
mamzeret and who has a brother who is an Israelite of similar
lineage, and the example of a mamzer who married a mamzeret
and he has a brother who is an Israelite of unflawed lineage. Consequently, the tanna does in fact teach the same halakha several
times with regard to a prohibition that is equally applicable to all.
Rather, isn’t it correct to conclude from it that he taught and
omitted certain cases and did not list all possible examples? The
Gemara concludes: Indeed, conclude from it that this is the case,
and therefore there is no proof from here that the halakha is not in
accordance with Rabbi Yoĥanan.

 ל ֹא: ָא ַמר ַרב יְ ה ּו ָדה ָא ַמר ַרב,גּ ו ָּפא
ימא
ָ  ֵל.ָשא ִל ְפסו ִּלין
ׂ ֵ הוּזְ ֲהר ּו ְּכ ׁ ֵשרוֹת ְל ִה ּנ
 ַמאי.ָשא ְּכ ׁ ֵש ָרה״
ׂ ָ ״ח ָלל ׁ ֶש ּנ
ָ :יה
ּ ְמ ַסיַּ יע ֵל
,״כ ׁ ֵש ָרה״
ְּ  ו ַּמאי,[]ה ְראוּיָ ה לוֹ
ָ  ּכ ֶֹהנֶ ת:ָלאו
?ְּכ ׁ ֵש ָרה ִל ְכהו ָּּנה

§ The Gemara returns to a statement cited incidentally above, in
order to discuss the matter itself: Rav Yehuda said that Rav said:
It is not prohibited for daughters of priests who are fit to marry
priests to marry men who are disqualified from the priesthood,NH
although this marriage would disqualify them from subsequently
marrying a priest, and they may do so even ab initio. The Gemara
suggests: Let us say that the following statement of the mishna
supports his opinion: A ĥalal who married a woman who is fit,
and he has a brother who is a priest fit for service, this woman is
permitted to her husband and forbidden to her yavam. What, is it
not referring to a priestess, i.e., a priest’s daughter, who is appropriate to marry him? And what is the meaning of: Fit? This means
that she is fit for the priesthood,N and yet the mishna says she is
permitted to her husband, the ĥalal.

NOTES

It is not prohibited for daughters of priests who are
fit to marry priests to marry men who are disqualified from the priesthood – ָשא
ׂ ֵ ל ֹא הוּזְ ֲהר ּו ְּכ ׁ ֵשרוֹת ְל ִה ּנ
ל ְפסו ִּלין:ִ Another proof of this principle is that the Torah
forbids a ĥalala to a priest but does not prohibit a ĥalal
from entering the congregation of priests by marrying
a priest’s daughter. This indicates that the daughter of
a priest may marry a ĥalal (Ritva, citing Ra’avad). Some
explain that since the sanctity of the priesthood is not
transferred to the daughter of a priest, as her children
from an Israelite are not priests, the Torah was not particular about her marriage to a ĥalal. The marriage is
permitted, although by marrying her he disqualifies
her permanently from eating teruma, as in any case
her children will be Israelites and not priests (She’iltot).
Fit for the priesthood – כ ׁ ֵש ָרה ִל ְכהו ָּּנה:ְּ Rashi explains
that although it is not prohibited for a priest to marry
an Israelite, nevertheless, there is a special virtue in the
marriage of a priest to the daughter of another priest.
For many generations, it was the custom of priests to
marry daughters of priests.
HALAKHA

It is not prohibited for daughters of priests who are
fit to marry priests to marry men who are disqualified from the priesthood – ָשא
ׂ ֵ ל ֹא הוּזְ ֲהר ּו ְּכ ׁ ֵשרוֹת ְל ִה ּנ
ל ְפסו ִּלין:ִ A daughter of a priest is permitted to marry
a ĥalal, a convert, or an emancipated slave, as it is not
prohibited for daughters of priests who are fit to marry
priests to marry those disqualified from the priesthood,
as stated by Rav (Rambam Sefer Kedusha, Hilkhot Issurei
Bia 19:11; Shulĥan Arukh, Even HaEzer 7:22).

״כ ׁ ֵש ָרה״ – ְּכ ׁ ֵש ָרה
ְּ  ו ַּמאי, יִ ְ ׂש ְר ֵא ִלית, ָלאThe Gemara rejects this suggestion: No, it is possible that the
. ַל ָ ּק ָהלmishna is speaking of an Israelite woman. And what is the meaning
of: Fit? It means that she is fit to enter the congregation of the
Jewish people, through marriage. According to this explanation,
there is no proof from the mishna about daughters of priests.
, ׁיֵש לוֹ ָאח ָּכ ׁ ֵשר נַ ִמי – ָּכ ׁ ֵשר ַל ָ ּק ָהל,ִאי ָה ִכי
– ִמ ְּכ ָלל דְּ הוּא ּ ָפסוּל ַל ָ ּק ָהל?! ֶא ָּלא ָלאו
 ו ִּמדְּ הוּא ּכ ֵֹהן – ִהיא ּכ ֶֹהנֶ ת! ִמ ֵידי,ּכ ֵֹהן
.יתא
ָ יתא וְ ָהא ִּכ ְד ִא
ָ ִא ְיריָ א? ָהא ִּכ ְד ִא

The Gemara raises a diﬃculty: If so, consider the phrase: A ĥalal
who married a woman fit to marry a priest, and he has a brother
who is also fit. Consistency demands that here too it means that the
brother is fit to enter the congregation. Can it not therefore be
deduced by inference that he, the deceased ĥalal, was unfit to enter
the congregation? But such an inference would be an error, as a
ĥalal is disqualified only from the priesthood. Rather, is it not
referring to a priest, and from the fact that he must be a priest, she
too must be a priestess? The Gemara rejects this claim: Are the
cases comparable? This case, of the ĥalal, is as it is, i.e., he is fit for
the priesthood. And that case, of the woman, is as it is, i.e., she is fit
to enter the congregation.

 ְמ ִתיב ָר ִבין ַ ּבר נַ ְח ָמן ״ל ֹא יִ ָ ּקחוּ״ ״ל ֹאRavin bar Naĥman raised an objection against Rav’s ruling from
 יִ ָ ּקחוּ״ – ְמ ַל ֵּמד ׁ ֶש ָה ִא ׁ ּ ָשה מוּזְ ֶה ֶרת ַﬠל יְ ֵדיthe following baraita: The verse states about priests: “They may not
take a woman who is a harlot [zona], or profaned [ĥalala]” (Leviti!ָה ִא ׁיש
cus : ). The same verse says: “They also may not take a woman
divorced from her husband.” This repetition of “they may not take”
teaches us that the woman is also prohibited by means of the
prohibition addressed to the man. Therefore, we can conclude that
there is a prohibition for a daughter of a priest to marry a ĥalal.
: פרק ט׳ דף פד. Yevamot . Perek IX . 84b
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NOTES

And is this derived from here – וְ ָהא ֵמ ָה ָכא נָ ְפ ָקא: Ramban asks:
Even without the proof from the verses, there is another reason
why it is prohibited for a woman to marry a man to whom
she is forbidden, as there is a general prohibition: “You shall
not put a stumbling block before the blind” (Leviticus 19:14),
which means that it is prohibited to assist another person in
the performance of a transgression. He answers that a marriage of this sort would constitute a violation of the general
prohibition, but the Gemara is inquiring into whether there is
also a specific prohibition with regard to these marriages. Other
early authorities add that the prohibition: “You shall not put a
stumbling block before the blind” is stated in general terms,
and therefore lashes are not administered for it. Consequently,
the Gemara sought a source for her liability to receive lashes
for this transgression.
HALAKHA

The verse equates a woman to a man – ִה ׁ ְשוָ ה ַה ָּכתוּב ִא ׁ ּ ָשה
ל ִא ׁיש:ְ There is no diﬀerence between men and women with
regard to punishments: If he is liable to lashes, she is too; and
if he is exempt, so is she. The sole exception is the case of a
designated maidservant, i.e., a woman who is half free and half
slave and betrothed to a Hebrew slave. In this case, the woman
is liable to receive lashes, but the man is required to bring a
guilt-oﬀering (Rambam Sefer Kedusha, Hilkhot Issurei Bia 17:5).

– יכא דְּ הוּא מוּזְ ָהר
ָ  ָּכל ֵה: ָא ַמר ָר ָבאRava said: Ravin bar Naĥman’s objection is not valid. All that the
יכא דְּ הוּא ָלא
ָ  וְ ָכל ֵה, ִהיא מוּזְ ֶה ֶרתbaraita teaches is that anywhere that a prohibition of sexual
intercourse applies to him, i.e., to a man, the same prohibition
.מוּזְ ָהר – ִהיא ָלא ִמזְ דַּ ֲה ָרא
applies to her, his female partner. And anywhere that a prohibition does not apply to him, the prohibition does not apply to
her either. It does not, however, indicate that since it is prohibited
for a priest to marry a ĥalala it is also prohibited for the daughter
of a priest to marry a ĥalal.
 ִמדְּ ַרב יְ הו ָּדה:וְ ָהא ֵמ ָה ָכא נָ ְפ ָקא
ָא ַמר ַרב נָ ְפ ָקא! דְּ ָא ַמר ַרב יְ הו ָּדה
: וְ ֵכן ָּתנָ א דְּ ֵבי ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל,ָא ַמר ַרב
״א ׁיש אוֹ ִא ׁ ּ ָשה ִּכי יַ ֲﬠ ׂש ּו ִמ ָּכל ַח ּטֹאת
ִ
ָה ָא ָדם״ – ִה ׁ ְשוָ ה ַה ָּכתוּב ִא ׁ ּ ָשה ְל ִא ׁיש
ִ ׁ ְל ָכל
!עוֹנָשין ׁ ֶש ַ ּב ּת ָוֹרה

The Gemara asks with regard to the baraita itself: And is this
matter derived from here?N It is derived from a diﬀerent statement that Rav Yehuda said that Rav said, as Rav Yehuda said
that Rav said, and the school of Rabbi Yishmael similarly
taught: The verse states: “When a man or woman shall commit
any sin that people commit” (Numbers : ). The verse here
equates a woman to a manH with regard to all punishments of
the Torah. Consequently, the halakhot of forbidden marriages
apply equally to women and to men. Why then do we need to
learn the same thing from the repetition of “they may not take”?

 ָלאו ַה ׁ ּ ָשוֶ ה: ִאי ֵמ ַה ִהיא ֲהוָ ה ָא ִמינָ אThe Gemara answers: If it was derived only from that verse, I
–  ֲא ָבל ָלאו ׁ ֶש ֵאינוֹ ׁ ָשוֶ ה ַ ּב ּכֹל, ַ ּב ּכֹלwould say that this principle is true of a prohibition that is
equally applicable to all, but with regard to a prohibition that is
.ָלא
not equally applicable to all, such as the prohibitions pertaining
to priests, this is not the case. Since these prohibitions only apply
to priests, we might have thought that they do not extend to
women. The verse therefore teaches that the prohibition applies
to women in the same manner as men.

Perek IX
Daf 85 Amud a
HALAKHA

The sons of Aaron and not the daughters of Aaron – ְ ּבנֵי ַא ֲהרֹן
וְ ל ֹא ְ ּבנוֹת ַא ֲהרֹן: Only priests fit for service, including blemished
ones, are included in the prohibition against contracting ritual
impurity from a corpse. This prohibition does not apply to
daughters of priests (Rambam Sefer Shofetim, Hilkhot Evel 2:6;
Shulĥan Arukh, Yoreh De’a 373:2).

, דְּ ָלאו ׁ ֶש ֵאין ׁ ָשוֶ ה ַ ּב ּכֹל,וַ ֲה ֵרי טו ְּמ ָאה
״בנֵי ַא ֲהרֹן״
ּ ְ וְ ַט ֲﬠ ָמא דְּ ָכ ַתב ַר ֲח ָמנָ א
 ָהא ָלאו ָה ִכי – ֲהוָ ה,וְ ל ֹא ְ ּבנוֹת ַא ֲהרֹן
–  ַמאי ַט ֲﬠ ָמא.נָשים ַחיָּ יבוֹת
ִ ׁ :ָא ִמינָ א
?ָלאו ִמ ׁ ּשוּם דְּ ַרב יְ הו ָּדה ָא ַמר ַרב

The Gemara asks: But there is the prohibition for priests to contract ritual impurity from a corpse, which is a prohibition that
is not equally applicable to all, as only priests are bound by this
prohibition, and the reason that this command applies only to
male priests is that the Merciful One writes: “Speak to the priests
the sons of Aaron, and say to them: None shall defile himself ”
(Leviticus : ), from which it is inferred: The sons of Aaron and
not the daughters of Aaron.H Therefore, were it not for this
specific derivation, I would say that women from priestly families
are also obligated to avoid becoming ritually impure. What is the
reason for this? Is it not due to the principle that Rav Yehuda
said that Rav said, that women are equated to men with regard
to all punishments in the Torah, including those that are not
equally applicable to all?

. דְּ גָ ְמ ִרינַן ִמ״לּ ֹא יִ ָ ּקחוּ״, ָלאThe Gemara rejects this proof: No, that initial assumption, that
the daughters of priests might be obligated to avoid ritual impurity, is not due to the halakha that Rav Yehuda said that Rav said,
but rather it is something that we learn through tradition from
the words “they may not take.” This phrase teaches that women
are included in the marital prohibitions of the priesthood, and we
might therefore have thought that they are included in all halakhot
pertaining to priests.
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