NOTES

And is this derived from here – וְ ָהא ֵמ ָה ָכא נָ ְפ ָקא: Ramban asks:
Even without the proof from the verses, there is another reason
why it is prohibited for a woman to marry a man to whom
she is forbidden, as there is a general prohibition: “You shall
not put a stumbling block before the blind” (Leviticus 19:14),
which means that it is prohibited to assist another person in
the performance of a transgression. He answers that a marriage of this sort would constitute a violation of the general
prohibition, but the Gemara is inquiring into whether there is
also a specific prohibition with regard to these marriages. Other
early authorities add that the prohibition: “You shall not put a
stumbling block before the blind” is stated in general terms,
and therefore lashes are not administered for it. Consequently,
the Gemara sought a source for her liability to receive lashes
for this transgression.
HALAKHA

The verse equates a woman to a man – ִה ׁ ְשוָ ה ַה ָּכתוּב ִא ׁ ּ ָשה
ל ִא ׁיש:ְ There is no diﬀerence between men and women with
regard to punishments: If he is liable to lashes, she is too; and
if he is exempt, so is she. The sole exception is the case of a
designated maidservant, i.e., a woman who is half free and half
slave and betrothed to a Hebrew slave. In this case, the woman
is liable to receive lashes, but the man is required to bring a
guilt-oﬀering (Rambam Sefer Kedusha, Hilkhot Issurei Bia 17:5).

– יכא דְּ הוּא מוּזְ ָהר
ָ  ָּכל ֵה: ָא ַמר ָר ָבאRava said: Ravin bar Naĥman’s objection is not valid. All that the
יכא דְּ הוּא ָלא
ָ  וְ ָכל ֵה, ִהיא מוּזְ ֶה ֶרתbaraita teaches is that anywhere that a prohibition of sexual
intercourse applies to him, i.e., to a man, the same prohibition
.מוּזְ ָהר – ִהיא ָלא ִמזְ דַּ ֲה ָרא
applies to her, his female partner. And anywhere that a prohibition does not apply to him, the prohibition does not apply to
her either. It does not, however, indicate that since it is prohibited
for a priest to marry a ĥalala it is also prohibited for the daughter
of a priest to marry a ĥalal.
 ִמדְּ ַרב יְ הו ָּדה:וְ ָהא ֵמ ָה ָכא נָ ְפ ָקא
ָא ַמר ַרב נָ ְפ ָקא! דְּ ָא ַמר ַרב יְ הו ָּדה
: וְ ֵכן ָּתנָ א דְּ ֵבי ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל,ָא ַמר ַרב
״א ׁיש אוֹ ִא ׁ ּ ָשה ִּכי יַ ֲﬠ ׂש ּו ִמ ָּכל ַח ּטֹאת
ִ
ָה ָא ָדם״ – ִה ׁ ְשוָ ה ַה ָּכתוּב ִא ׁ ּ ָשה ְל ִא ׁיש
ִ ׁ ְל ָכל
!עוֹנָשין ׁ ֶש ַ ּב ּת ָוֹרה

The Gemara asks with regard to the baraita itself: And is this
matter derived from here?N It is derived from a diﬀerent statement that Rav Yehuda said that Rav said, as Rav Yehuda said
that Rav said, and the school of Rabbi Yishmael similarly
taught: The verse states: “When a man or woman shall commit
any sin that people commit” (Numbers : ). The verse here
equates a woman to a manH with regard to all punishments of
the Torah. Consequently, the halakhot of forbidden marriages
apply equally to women and to men. Why then do we need to
learn the same thing from the repetition of “they may not take”?

 ָלאו ַה ׁ ּ ָשוֶ ה: ִאי ֵמ ַה ִהיא ֲהוָ ה ָא ִמינָ אThe Gemara answers: If it was derived only from that verse, I
–  ֲא ָבל ָלאו ׁ ֶש ֵאינוֹ ׁ ָשוֶ ה ַ ּב ּכֹל, ַ ּב ּכֹלwould say that this principle is true of a prohibition that is
equally applicable to all, but with regard to a prohibition that is
.ָלא
not equally applicable to all, such as the prohibitions pertaining
to priests, this is not the case. Since these prohibitions only apply
to priests, we might have thought that they do not extend to
women. The verse therefore teaches that the prohibition applies
to women in the same manner as men.

Perek IX
Daf 85 Amud a
HALAKHA

The sons of Aaron and not the daughters of Aaron – ְ ּבנֵי ַא ֲהרֹן
וְ ל ֹא ְ ּבנוֹת ַא ֲהרֹן: Only priests fit for service, including blemished
ones, are included in the prohibition against contracting ritual
impurity from a corpse. This prohibition does not apply to
daughters of priests (Rambam Sefer Shofetim, Hilkhot Evel 2:6;
Shulĥan Arukh, Yoreh De’a 373:2).

, דְּ ָלאו ׁ ֶש ֵאין ׁ ָשוֶ ה ַ ּב ּכֹל,וַ ֲה ֵרי טו ְּמ ָאה
״בנֵי ַא ֲהרֹן״
ּ ְ וְ ַט ֲﬠ ָמא דְּ ָכ ַתב ַר ֲח ָמנָ א
 ָהא ָלאו ָה ִכי – ֲהוָ ה,וְ ל ֹא ְ ּבנוֹת ַא ֲהרֹן
–  ַמאי ַט ֲﬠ ָמא.נָשים ַחיָּ יבוֹת
ִ ׁ :ָא ִמינָ א
?ָלאו ִמ ׁ ּשוּם דְּ ַרב יְ הו ָּדה ָא ַמר ַרב

The Gemara asks: But there is the prohibition for priests to contract ritual impurity from a corpse, which is a prohibition that
is not equally applicable to all, as only priests are bound by this
prohibition, and the reason that this command applies only to
male priests is that the Merciful One writes: “Speak to the priests
the sons of Aaron, and say to them: None shall defile himself ”
(Leviticus : ), from which it is inferred: The sons of Aaron and
not the daughters of Aaron.H Therefore, were it not for this
specific derivation, I would say that women from priestly families
are also obligated to avoid becoming ritually impure. What is the
reason for this? Is it not due to the principle that Rav Yehuda
said that Rav said, that women are equated to men with regard
to all punishments in the Torah, including those that are not
equally applicable to all?

. דְּ גָ ְמ ִרינַן ִמ״לּ ֹא יִ ָ ּקחוּ״, ָלאThe Gemara rejects this proof: No, that initial assumption, that
the daughters of priests might be obligated to avoid ritual impurity, is not due to the halakha that Rav Yehuda said that Rav said,
but rather it is something that we learn through tradition from
the words “they may not take.” This phrase teaches that women
are included in the marital prohibitions of the priesthood, and we
might therefore have thought that they are included in all halakhot
pertaining to priests.
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יכא
ָ יחה ִאיצְ ְט ִר
ָ  ִק:יכא דְּ ָא ְמ ִרי
ָּ  ִאThere are those who say a diﬀerent version of this answer:N With
 ִליגְ ַמר: ָס ְל ָקא דַּ ֲﬠ ָת ְך ָא ִמינָ א,יה
ּ  ֵלregard to that verse about taking, it was necessary for him to
mention this explicitly, for it might enter your mind to say:
. ָק ַמ ׁ ְש ַמע ָלן,ִמ ּטו ְּמ ָאה
We should learn this halakha from the prohibition of impurity
and conclude that just as only male descendants of Aaron are
prohibited from contracting ritual impurity, the restrictions of
marriage also apply only to men. The verse therefore teaches us,
with the words “they may not take,” that this is not the case.
ﬠ הוֹש
ֻ ׁ ְיה דְּ ַרב י
ּ ַרב ּ ַפ ּ ָפא וְ ַרב הוּנָ א ְ ּב ֵר
יה דְּ ַרב ִא ִידי
ּ  ְל ַא ְת ֵר,ִּא ְיק ְלע ּו ְל ִהינְצְ בו
 הוּזְ ֲהר ּו ְּכ ׁ ֵשרוֹת:ּ ָ ּבע ּו ִמ ּינַיְ יהו.ַ ּבר ָא ִבין
?ָשא ִל ְפסו ִּלין אוֹ ל ֹא
ׂ ֵ ְל ִה ּנ

The Gemara relates: Rav Pappa and Rav Huna, son of Rav
Yehoshua, arrived at the town of Hintzevu, to the place of Rav
Idi bar Avin.P The townspeople asked them: Is it prohibited for
daughters of priests who are fit to marry priests to marry men
disqualified from the priesthood or not?

 ֲﬠ ָ ׂש ָרה, ְּתנֵיתו ָּה:ֲא ַמר ְלה ּו ַרב ּ ַפ ּ ָפא
, ְלוִ יִּ ם, ּכ ֲֹהנִים:יו ֲּח ִסין ָﬠל ּו ִמ ָ ּב ֶבל
, וַ ֲחרו ִּרים, ֵ ּג ִרים, ֲח ָל ִלים,וְ יִ ְ ׂש ְר ֵא ִלים
; וַ ֲאסו ֵּפי, ׁ ְשתו ֵּקי, נְ ִתינִים,ו ַּמ ְמזֵ ִרים
 מו ָּּת ִרין ָלבֹא, יִ ְ ׂש ְר ֵא ִלים, ְלוִ יִּ ם,ּכ ֲֹהנִים
, ֲח ָל ִלים, יִ ְ ׂש ְר ֵא ִלים, ְלוִ יִּ ם.זֶ ה ָ ּבזֶ ה
; ֲחרו ִּרים – מו ָּּת ִרין ָלבֹא זֶ ה ָ ּבזֶ ה,ֵ ּג ִרים
, ׁ ְשתו ֵּקי, נְ ִתינֵי, ו ַּמ ְמזֵ ֵרי, ֲחרו ֵּרי,ֵ ּג ֵירי
 וְ ִאילּ ּו,וַ ֲאסו ֵּפי – מו ָּּת ִרים ָלבֹא זֶ ה ָ ּבזֶ ה
.ּכ ֲֹהנוֹת ְל ָח ָלל – ָלא ָק ָתנֵי

Rav Pappa said to them: You learned it in a mishna (Kiddushin
a): People of ten types of lineages ascended from Babylonia:
Priests, Levites, and Israelites, ĥalalim, converts, and freed
slaves, and mamzerim, Gibeonites, children of unknown paternity [shetukim], and foundlings. With regard to Priests, Levites,
and Israelites,H they are permitted to marry into one another’s
families; Levites, Israelites, ĥalalim,H converts, and freed slaves
are permitted to marry into one another’s families; converts,
freed slaves, and mamzerim,H Gibeonites, shetukim, and foundlings are permitted to marry into one another’s families; whereas
the tanna does not teach that priestesses, i.e., daughters of priests,
are permitted to marry a ĥalal. This must mean they are forbidden
to them.

:ﬠ יְהוֹש
ֻ ׁ יה דְּ ַרב
ּ יה ַרב הוּנָ א ְ ּב ֵר
ּ ָא ַמר ֵל
נָס ֵבי
ְ נָס ֵבי ְמ ַה ּנֵי וְ ָהנֵי
ְ יכא דְּ ָהנֵי
ָ ָּכל ֵה
ּ  ֵּכיוָ ן דְּ ִא, ּכ ֵֹהן.ְמ ָהנֵי – ָק ָתנֵי
יל ּו ָ ּב ֵﬠי
יה – ָלא
ּ ְל ִמינְ ַסב ֲח ָל ָלה ֲא ִס ָירא ֵל
יה דְּ ַרב ִא ִידי ַ ּבר
ּ  ָאת ּו ְל ַק ֵּמ.ָק ָתנֵי
 ָה ִכי ָא ַמר ַרב, דַּ ְרדְּ ֵקי:ּ ֲא ַמר ְלהו,ָא ִבין
 ל ֹא הוּזְ ֲהר ּו ְּכ ׁ ֵשרוֹת:יְ הו ָּדה ָא ַמר ַרב
.ינָשא ִל ְפסו ִּלים
ׂ ֵ ּ ִל

Rav Huna, son of Rav Yehoshua, said to him: There is no proof
from here, for he teaches the halakha anywhere that these men
may marry those women, and there is also a parallel case where
these women may marry those men. With regard to the case of
a priest, however, since if he wants to marry a ĥalala this is
prohibited to him, the tanna does not teach this halakha. Consequently, there is no proof from this mishna that daughters of
priests who are fit to marry priests are warned against marrying
men disqualified from the priesthood. They came before Rav Idi
bar Avin and told him about the question and their debate about
the matter. He said to them: Children, this is what Rav Yehuda
said that Rav said: Daughters of priests who are fit to marry priests
are not warned against marrying men disqualified from the
priesthood.

NOTES

There are those who say a diﬀerent version of this
answer – יכא דְּ ָא ְמ ִרי
ִ The diﬀerence between these two
ָּ א:
versions is whether a distinction should be assumed between
men and women with regard to a prohibition that does not
apply equally to all. According to the first version, since the
prohibition does not apply equally to all Jews, it cannot be
assumed to apply equally to men and women. The need
to negate the idea that daughters of priests are obligated
to avoid impurity is simply because one might have drawn
an analogy to priestly marriage halakhot. According to the
second version, the halakha that Rav Yehuda said that Rav
said could be seen as referring to all prohibitions. The baraita
needed the exposition from the words “they may not take”
to teach that a ĥalala is prohibited from marrying a priest
only to negate an alternative theory that could have been
suggested (Ritva).

PERSONALITIES

Rav Idi bar Avin – רב ִא ִידי ַ ּבר ָא ִבין:ַ Rav Idi bar Avin was an
amora from the third and fourth generations of Babylonian
amora’im.
It is related that his father, Rav Avin Naggara, was meticulous concerning the lighting of Sabbath candles, and Rav
Huna told him that he would merit sons who were Torah
scholars. Indeed, he fathered Rav Ĥiyya bar Avin and Rav Idi
bar Avin.
Rav Idi bar Avin was a disciple of Rav Ĥisda, but he transmits traditions in the name of various Sages from the second

generation of Babylonian amora’im. He was one of the greatest
amora’im of his generation, and he is found engaged in halakhic discourse primarily with Abaye. Rav Idi was the leader of
his town, where he apparently ran a private yeshiva.
He lived an exceptionally long life. Rav Huna, son of Rav
Yehoshua, and Rav Pappa were among the disciples who
learned Torah from him. In his old age, he called these disciples
his dardekai, children.
Very little is known of the events of his life, besides the fact
that he had two sons who were Sages in the next generation.

HALAKHA

Converts, freed slaves, and mamzerim –  ו ַּמ ְמזֵ ֵרי, ֲחרו ֵּרי,ג ֵירי:ּ ֵ
In the case of a shetuki and a foundling, there is uncertainty
as to whether or not they are mamzerim. Therefore, they may
not marry even other shetukim, nor may they marry a Jew of
unflawed lineage or a mamzeret; but they may marry converts
and Gibeonites, and their oﬀspring similarly have the status of
Levites, Israelites, ĥalalim –  ֲח ָל ִלים, יִ ְ ׂש ְר ֵא ִלים,לוִ יִּ ם:ְ Levites,
an uncertain mamzer, in accordance with the opinion of Rabbi
Israelites, ĥalalim, converts, and freed slaves are permitted to
Elazar in tractate Kiddushin. Definite mamzerim are permitmarry into each other’s families. If a male convert or freed slave
ted to marry converts, freed slaves, and Gibeonites, and their
married a Levite or Israelite woman, the oﬀspring is an Israelite.
oﬀspring are mamzerim. Converts and freed slaves may marry
If a male Israelite, Levite or ĥalal married a female convert or
each other, and their children are fit to enter the congregation
freed slave, their oﬀspring’s lineage follows that of the father
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 15:33).
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 19:16; Shulĥan Arukh,
Even HaEzer 8:2–3).
Priests, Levites, Israelites – יִש ְר ֵא ִלים
ׂ ְ , ְלוִ יִּ ם,כ ֲֹהנִים:ּ Priests, Levites, and Israelites are permitted to marry into each other’s
families. The lineage of the oﬀspring follows that of the father
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 19:15; Shulĥan Arukh,
Even HaEzer 8:1).

. פרק ט׳ דף פה. Yevamot . Perek IX . 85a

103

HALAKHA

A secondary relative of the husband but not a secondary relative of the yavam – שנִיָּה ַל ַ ּב ַﬠל וְ ל ֹא ׁ ְשנִיָּה ַל ָיָּבם:
ְ ׁ If a
yevama did not previously have a marriage contract from
her husband because she was forbidden to him, but she
was permitted to the yavam and married him, she is not
entitled to a marriage contract from the yavam, as stated
by Rav Sheshet. The Rema claims that although she has
no rights to a marriage contract, he may not continue to
cohabit with her unless he grants her one (Maggid Mishne,
citing Ramban and Rashba); but the Baĥ maintains that
he is permitted to do so even without a marriage contract
(Rambam Sefer Nashim, Hilkhot Yibbum 2:17; Shulĥan Arukh,
Even HaEzer 168:9).
BACKGROUND

Marriage contract – כתו ָ ּּבה:ְּ This is a legal document given
by a husband to his wife upon their marriage, stating his
obligations toward her during and after their marriage.
The contract includes a lien on the husband’s estate, the
minimum amount being two hundred dinars for a virgin
bride and one hundred dinars for other brides, payable if
she is divorced or widowed. The general guidelines for a
marriage contract are provided by the Talmud. Its particular
provisions, however, are often based on local custom. In
addition, the marriage contract may include individual
stipulations agreed to by the husband and wife. The marriage contract gives the marriage halakhic legitimacy. Without one, the couple’s relationship is considered licentious.
The baraita is incomplete – יח ְּס ָרא
ַ ח ּסו ֵּרי ִמ:ַ This method
of explanation is often found in the Gemara. Generally, it
does not suggest an actual emendation of the text of the
mishna or baraita. The addition introduced by the Gemara
is a necessary elaboration upon that which is written in the
mishna, which is insuﬃciently clear in its current form. The
addition provides the necessary clarification.

 ָ ּבע ּו.סוֹפ ִרים״ וכו׳
ְ ״שנִיּוֹת ִמדִּ ְב ֵרי
ְׁ
 ׁ ְשנִיָּה ַל ַ ּב ַﬠל:ֵיה ְ ּבנֵי ִ ּב ִירי ֵמ ַרב ׁ ֵש ׁ ֶשת
ּ ִמ ּינ
 יֵ ׁש ָל ּה ְּכתו ָ ּּבה ִמיָּ ָבם,וְ ל ֹא ׁ ְשנִיָּה ַליָּ ָבם
אוֹ ל ֹא? ֵּכיוָ ן דְּ ָא ַמר ָמר ְּכתו ָ ּּב ָת ּה ַﬠל
,אשוֹן – ֵלית ָל ּה
ׁ נִ ְכ ֵסי ַ ּב ֲﬠ ָל ּה ָה ִר

§ We learned in the mishna that secondary forbidden relatives,
whose status is established by rabbinic law, are sometimes forbidden to the husband and sometimes to the yavam. The residents of
the town of Biri inquired of Rav Sheshet: Is a woman who is a
secondary forbidden relative of the husband but not a secondary
forbidden relative of the yavamHN entitled to a marriage contractB
from the yavam or not? The Gemara clarifies the sides of the
dilemma: Perhaps, since the Master said that in a levirate marriage,
the payment of her marriage contract is due from the property of
her first husband, and this woman, who was a secondary relative
of her first husband, does not receive a marriage contract from him,
she consequently does not have the right to one from the yavam
either.

אשוֹן
ׁ  ֵּכיוָ ן דְּ ִאילּ ּו ֵלית ָל ּה ֵמ ִר: אוֹ דִּ ְל ָמאOr perhaps, since there is a principle in levirate marriage that if she
? ַּת ִּקינ ּו ָל ּה ַר ָ ּבנַן ִמ ׁ ּ ֵשנִי – ִאית ָל ּהdoes not have a marriage contract from the first husband, e.g., he
died without leaving behind any property, the Sages instituted a
marriage contract for her from the second one, we should say that
she has a marriage contract from the yavam?
 ְּכתו ָ ּּב ָת ּה, ְּתנֵיתו ָּה: ֲא ַמר ְלה ּו ַרב ׁ ֵש ׁ ֶשתRav Sheshet said to them: You learned it in a baraita: Payment of
 וְ ִאם ָהיְ ָתה,אשוֹן
ׁ  ַﬠל נִ ְכ ֵסי ַ ּב ֲﬠ ָל ּה ָה ִרher marriage contract is due from the property of her first husband, and if she was a secondary forbidden relative of the hus.ׁ ְשנִיָּה ַל ַ ּב ַﬠל – ֲא ִפילּ ּו ִמיָּ ָבם ֵאין ָל ּה
band, she does not have one even from the yavam. This baraita
clearly answers the question.
?יכא דְּ ִא ית ָל ּה ִמ יָּ ָב ם
ָּ ִמ ְּכ ָלל דְּ ִא
 ְּכתו ָ ּּב ָת ּה:יח ְּס ָרא וְ ָה ִכי ָק ָתנֵי
ַ ַח ּסו ֵּרי ִמ
 וְ ִאי ֵלית ָל ּה,אשוֹן
ׁ ַﬠל נִ ְכ ֵסי ַ ּב ֲﬠ ָל ּה ָה ִר
 וְ ִאם ָהיְ ָתה,אשוֹן – ַּת ִּקינ ּו ָל ּה ִמ ׁ ּ ֵשנִי
ׁ ֵמ ִר
.ׁ ְשנִיָּה ַל ַ ּב ַﬠל – ֲא ִפילּ ּו ִמיָּ ָבם ֵאין ָל ּה

The Gemara asks: Can it be concluded by inference from the baraita
that there is a case of a woman in a levirate marriage who does have
a marriage contract from the yavam?N The Gemara answers: The
baraita is incompleteB and this is what it is teaching: Payment of
her marriage contract is due from the property of her first husband, and if she does not have anything from the first husband
because he died without property, they instituted a marriage contract for her from the second one. And if she was a secondary
forbidden relative of the husband, she does not have one even
from the yavam.

:יוֹחנָ ן
ָ ֵיה ַר ִ ּבי ֶא ְל ָﬠזָ ר ֵמ ַר ִ ּבי
ּ ְ ּב ָﬠא ִמ ּינ
 ְ ּגר ּו ׁ ָשה וַ ֲחל ּוצָ ה,ַא ְל ָמנָ ה ְלכ ֵֹהן ָ ּגדוֹל
ְלכ ֵֹהן ֶה ְדיוֹט – יֵ ׁש ָל ֶהן ְמזוֹנוֹת אוֹ
ימא
ָ  ִא ֵיל,יכי דָּ ֵמי
ִ ֵאין ָל ֶהן ְמזוֹנוֹת? ֵה
,״ﬠמוֹד וְ הוֹצֵ א״ ָק ֵאי
ֲ יה – ַ ּב
ּ דְּ יָ ְת ָבה ּת ֵוֹת
יכא ׁ ֶש ָה ַל ְך
ָ ְמזוֹנוֹת ִאית ָל ּה?! ָלא צְ ִר
, וְ ָלוְ ָתה וְ ָא ְכ ָלה,הוּא ִל ְמ ִדינַ ת ַהיָּ ם
?ַמאי

Rabbi Elazar inquired of Rabbi Yoĥanan: Do women in cases like
a widow married to a High Priest and a divorcée or a ĥalutza
married to a common priest have rights to payment for their sustenance from their husbands, or do they not have a right to sustenance? The Gemara asks: What are the circumstances of the case
under discussion? If we say that she is dwelling under his roof, he
stands in a position where he is obligated to arise and divorceN her.
In such a situation, does she have a right to sustenance? It is obvious that she does not. The Gemara clarifies: No, it is necessary to
ask this question with regard to a case where he went overseas and
therefore is not present to divorce her, and in the meantime she
borrowed money for her sustenance and ate. What is the halakha
is in that case?

NOTES

A secondary relative of the husband but not a secondary
relative of the yavam – שנִיָּה ַל ַ ּב ַﬠל וְ ל ֹא ׁ ְשנִיָּה ַל ָיָּבם:
ְ ׁ In the Jerusalem Talmud, this inquiry is extended to ask whether a woman
who is fit to marry the husband but is forbidden to the yavam
as a secondary relative is entitled to a marriage contract, and
it leaves this issue unresolved. It appears that according to the
Gemara here, this question does not arise at all, for since the
husband was obligated to pay her the marriage contract, she
does not forfeit this right just because she happened before a
yavam for levirate marriage (Ramban; Rashba).
There is dispute among the commentaries and authorities
in the case of a woman who was forbidden to her husband as
a secondary relative, and her yavam consummated the levirate
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marriage with her. Some claim that although the yavam is not
obligated to pay her marriage contract if they get divorced,
nevertheless, the Sages forbade a woman to remain with her
husband without a marriage contract, and therefore he must
provide her with one. Others contend that since this woman
is not entitled to a marriage contract at all, the Sages did not
require one in this case.
Can it be concluded by inference that there is a woman
who does have a marriage contract from the yavam – ִמ ְּכ ָלל
יכא דְּ ִאית ָל ּה ִמ ָיָּבם
ָּ דְּ ִא: Rav Sheshet’s proof from the baraita is
clear enough, but the Gemara sought to undermine the baraita
as a reliable source, since its wording is somewhat unclear. It

was therefore necessary to resolve the diﬃculty in order to
strengthen the proof (Ritva).
He stands in a position where he is obligated to arise and
divorce her – ב ֲﬠמוֹד וְ הוֹצֵ א ָק ֵאי:ּ ַ This case is presumably referring to a wife who comes to court to claim sustenance from
her husband. The court is obligated to separate the couple, and
therefore she would certainly not receive her sustenance. The
Rashba points out that if her husband chose to provide her with
food he cannot demand repayment from her, and consequently
the Gemara has to establish the case as referring to a woman
demanding future sustenance.

 ִמדְּ ִאית ָל ּה,ְּמזוֹנֵי ְּתנַ אי ְּכתו ָ ּּבה נִינְ הו
: אוֹ דִּ ְל ָמא,ְּכתו ָ ּּבה – ִאית ָל ּה ְמזוֹנֵי
,ְּכתו ָ ּּבה דִּ ְל ִמ ׁ ְש ַקל ו ֵּמ ּ ַיפק – ִאית ָל ּה
?יה – ֵלית ָל ּה
ַ ְמזוֹנֵי דִּ ְל ָמא ִּת
ּ יﬠ ַּכב ַ ּג ֵ ּב
. ֵלית ָל ּה:יה
ּ ָא ַמר ֵל

Is it correct to say that sustenance is a stipulation in the marriage
contract, and since she has a marriage contract she also has a
right to sustenance, and therefore the husband must pay her debt?
Or perhaps there is a diﬀerence between the cases: Concerning a
marriage contract, which gives her motivation to take the money
and leave him, she has rights to it, as the Sages wanted to motivate
her to seek divorce and end the prohibited marriage. However, with
regard to sustenance, we are worried that if he provides for her
sustenance, perhaps she might tarry with him, as she would
have no reason to rush the divorce, and consequently she does not
have rights to it. He said to him: She does not have a right to
sustenance.

–  יֵ ׁש ָל ּה! ִּכי ַּתנְ יָ א ַה ִהיא: וְ ָה ַתנְ יָ אThe Gemara raises a diﬃculty: But isn’t it taught in a baraita that
N
.יתה
ָ  ְל ַא ַחר ִמshe does have a right to sustenance? The Gemara answers: When
that baraita is taught, it is referring to sustenance she receives after
his death. At that point, she is no longer in violation of a prohibition,
while the obligation to sustain her remains intact.
. ַּתנְיָא יֵ ׁש ָל ּה:יה
ּ  ֲא ַמר ֵל,ִאית דַּ ֲא ַמר
״ﬠמוֹד וְ הוֹצֵ א״ ָק ֵאי! וְ ֶא ָּלא
ֲ ָהא ַ ּב
ָה ַתנְיָא ׁיֵש ָל ּה! ִּכי ַּתנְיָא ַה ִהיא – ְל ַא ַחר
.יתה
ָ ִמ

Some say a diﬀerent version of the discussion, which is that he said
to him: It is taught in a baraita that she has a right to sustenance.
He replied: He stands in a position where he is obligated to arise
and divorce her. He should not be required to provide for her sustenance. He again asked: But isn’t it taught in a baraita that she has
a right to sustenance? He responded: When that baraita is taught
it is referring to the period after his death.

 ְ ּגרו ׁ ָּשה, ַא ְל ָמנָ ה ְלכ ֵֹהן ָ ּגדוֹל:ָּתנ ּו ַר ָ ּבנַן
,וַ ֲחלוּצָ ה ְלכ ֵֹהן ֶה ְדיוֹט – יֵ ׁש ָל ּה ְּכתו ָ ּּבה
 וְ ִהיא ּ ְפסו ָּלה, ְ ּב ָלאוֹת, ְמזוֹנוֹת,ּ ֵפירוֹת
.כוֹפין אוֹתוֹ ְלהוֹצִ יא
ִ ְ ו,וּוְ ָל ָד ּה ּ ָפסוּל
סוֹפ ִרים – ֵאין ָל ּה
ְ
ׁ ְשנִיּוֹת ִמדִּ ְב ֵרי
 ל ֹא ְמזוֹנוֹת וְ ל ֹא, ל ֹא ּ ֵפירוֹת,ְּכתו ָ ּּבה
, וְ ִהיא ְּכ ׁ ֵש ָירה וּוְ ָל ָד ּה ָּכ ׁ ֵשר,ְ ּב ָלאוֹת
.כוֹפין אוֹתוֹ ְלהוֹצִ יא
ִ ְו

The Sages taught: A widow married to a High Priest, or a divorcée
or a ĥalutza married to a common priestH has the right to receive
payment for her marriage contract; and for the produce of her
property that her husband used; and sustenance; and she gets back
her worn clothes and other objects she brought to the marriage;
and she is disqualified as a ĥalala from marrying a priest; and her
oﬀspring is disqualifiedH from the priesthood as a ĥalal; and the
court forces him to divorce her.H A woman who is a secondary
relative prohibited by rabbinic law has neither a marriage contract; nor payment for the produce of her property;N nor sustenance; nor does she get back her worn clothes;N and she is fit to
marry a priest and her oﬀspring is fitH for the priesthood; and the
court forces him to divorce her.

 ִמ ּ ְפנֵי:ָא ַמר ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן ֶא ְל ָﬠזָ ר
 ַא ְל ָמנָ ה ְלכ ֵֹהן ָ ּגדוֹל יֵ ׁש ָל ּה:ָּמה ָא ְמרו
ְּכתו ָ ּּבה – ִמ ּ ְפנֵי ׁ ֶשהוּא ּ ָפסוּל וְ ִהיא
 וְ ָכל ָמקוֹם ׁ ֶשהוּא ּ ָפסוּל וְ ִהיא,ּ ְפסו ָּלה
ּ ְפסו ָּלה

Rabbi Shimon ben Elazar said: For what reason did they say
that a widow married to a High Priest has a marriage contract?
Because he is disqualified from the priesthood by his marriage to
her, as a priest who marries a woman forbidden to him is barred
from the Temple service until he divorces her and agrees not to
remarry her, and she is rendered a ĥalala and disqualifiedN from
the priesthood by intercourse with him, and any place where he is
disqualified and she is disqualified,

NOTES

But isn’t it taught in a baraita that she does have – וְ ָה ַתנְיָא
יֵ ׁש ָל ּה: The Rashba writes that this diﬃculty was not stated
by Rabbi Elazar, for had he been aware of the problem he
would not have inquired of Rabbi Yoĥanan. The Ritva disagrees, maintaining that it is possible that Rabbi Elazar was
familiar with the baraita but was unsure of its meaning. He
therefore brought his dilemma before Rabbi Yoĥanan, and
after hearing his answer raised a diﬃculty from the baraita.
Nor payment for the produce of her property – ל ֹא ּ ֵפירוֹת:
The literal translation of the phrase is: She does not have
produce. This is somewhat problematic, as the Gemara
is referring to the produce of the wife’s own property,
and therefore the issue would appear to be whether the
husband has the right to the produce. Rashi and other
earlier authorities maintain that the question is whether
she has the right to demand repayment for the produce
he consumed during the marriage. Another explanation,
suggested in the Jerusalem Talmud, is that during the marriage she does not get produce from the property, since her
husband is entitled to benefit from it. Tosafot contend that
the term produce in this context means the rights extended
to the wife in exchange for the husband’s access to the
produce of her property. In other words, this is referring
to the rabbinic enactment that the husband receives the
produce of her property in exchange for his obligation to
redeem her if she is captured.
Worn clothes – ב ָלאוֹת:
ּ ְ Rashi maintains that a woman
whose marriage was in violation of a rabbinic prohibition
has no rights to her actual worn clothing or other used
objects, even if the objects themselves remain intact.
Tosafot claim that if the items are still in existence, she certainly receives them. The dispute concerns only her right
to the value of objects that have worn out completely. The
Rif and the Rambam distinguish between the guaranteed
property she brought to the marriage, for which she
receives compensation even if they are entirely worn out,
and the usufruct property, with regard to which her entitlement extends only to the objects themselves.
He is disqualified and she is disqualified – הוּא ּ ָפסוּל
וְ ִהיא ּ ְפסו ָּלה: This is the reading accepted by Rashi, who
explains that the husband is temporarily disqualified from
the Temple service, as long as he remains married to a
woman forbidden to him. An alternative version of the
text, cited by Tosafot, Meiri, and others, reads: He is fit and
she is disqualified. According to this version, the husband
cannot be called disqualified, as he reverts to a state of
being fit for Temple service after divorcing her. However,
she is permanently barred from the priesthood. Rabbeinu
Ĥananel accepts Rashi’s reading, but explains that the pronoun, he, is referring to their child. Rashba also prefers this
explanation.

HALAKHA

A widow married to a High Priest, or a divorcée or a ĥalutza
married to a common priest –  ְ ּגרו ׁ ָּשה וַ ֲחלוּצָ ה,ַא ְל ָמנָ ה ְלכ ֵֹהן ָ ּגדוֹל
לכ ֵֹהן ֶה ְדיוֹט:ְ If a man marries a woman forbidden to him by
Torah law, e.g., a priest marries a divorcée, and he knew she was
forbidden, she is entitled to the basic marriage contract and all
the conditions of a marriage contract. However, she receives
sustenance only after his death but not during his lifetime, and
even if she borrowed money in order to eat he does not have
to repay her debt, consistent with the opinion of Rabbi Yoĥanan
(Rambam Sefer Nashim, Hilkhot Ishut 24:4; Shulĥan Arukh, Even
HaEzer 116:1).
She is disqualified and her oﬀspring is disqualified – ִהיא
פסו ָּלה וּוְ ָל ָד ּה ּ ָפסוּל:ְ ּ In this case, a priest married a divorcée or a
zona, i.e., a woman who has had sexual relations with a man
forbidden to her by Torah law and with whom she cannot
establish a marital bond; or a High Priest married a divorcée,
a zona, a widow, or a non-virgin. In any of these situations, the

woman is permanently rendered a ĥalala as a result of intercourse with the priest or the High Priest. Any child they have is
a ĥalal (Rambam Sefer Kedusha, Hilkhot Issurei Bia 19:3; Shulĥan
Arukh, Even HaEzer 7:12).
The court forces him to divorce her – וֹפין אוֹתוֹ ְלהוֹצִ יא
ִ כ:ּ If
someone marries a woman forbidden to him, whether by
Torah law or by rabbinic decree, he is forced to divorce her
(Rambam Sefer Nashim, Hilkhot Ishut 24:4; Shulĥan Arukh, Even
HaEzer 154:20).
She is fit and her oﬀspring is fit – היא ְּכ ׁ ֵש ָרה וּוְ ָל ָד ּה ָּכ ׁ ֵשר:ִ If a priest
has intercourse with a woman who underwent ĥalitza, she and
her children are disqualified from the priesthood by rabbinic
law. If he married a woman forbidden to him as a secondary
relative prohibited by rabbinic law, she and her children are fit
for the priesthood (Rambam Sefer Kedusha, Hilkhot Issurei Bia
18:4; Shulĥan Arukh, Even HaEzer 7:19).
. פרק ט׳ דף פה. Yevamot . Perek IX . 85a
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She encourages him – היא ַמ ְר ִ ּג ָילתוֹ:ִ The early
authorities explain that this entire discussion is
based on an assumption that appears in many
places in the Talmud, namely that a woman desires
to be married more than a man does. Consequently,
whenever a woman has no good reason to reject a
marriage there is a presumption that she actively
desires it. As a result, if the marriage involves a transgression that has no deleterious eﬀects on the wife,
the Sages penalized her with the forfeiture of her
marriage contract (Rashba; Meiri).
The case of a ĥalutza poses a diﬃculty to his
opinion – יה
ּ חלוּצָ ה ָקא ַק ׁ ְשיָ א ֵל:ֲ Some early authorities maintain that according to the first version, the
dispute between Rabbi Yehuda HaNasi and Rabbi
Shimon ben Elazar concerns the rabbinic prohibition
of a ĥalutza and the question of whether or not she
receives her marriage contract. According to Rabbi
Yehuda HaNasi, she does not receive it, whereas
according to Rabbi Shimon ben Elazar, she does. The
Tur claims that this is the opinion of the Rambam.
Others contend that even according to the first
version, Rabbi Yehuda HaNasi agrees that a ĥalutza
is entitled to a marriage contract, as the halakha in
her case resembles the case of a divorcée, which is a
Torah law, and therefore this halakha does not need
strengthening (Rashba; Ritva). However, according
to this opinion, the need for the justification: She
encourages him, must be explained in the second
version, which ascribes it to Rabbi Yehuda HaNasi.
Some say that this is merely an additional point, so
that we do not erroneously think that a ĥalutza does
not get her marriage contract. Alternatively, it may
be that this reason was also stated by Rabbi Shimon
ben Elazar, and Rabbi Yehuda HaNasi simply agrees
with him in this regard (see Ritva).
What diﬀerence is there between the explanations of Rabbi Yehuda HaNasi and Rabbi Shimon
ben Elazar – יכא ֵ ּבין ַר ִ ּבי ְל ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן ֶא ְל ָﬠזָ ר
ָּ מאי ִא:ַ
Many early authorities have a diﬀerent version of
the text that reads: What is the diﬀerence between
them, referring to the two versions of the alternative explanation oﬀered in the Gemara. The Ritva
writes that there is in fact no substantial diﬀerence
between the two versions, because according to the
first interpretation Rabbi Yehuda HaNasi agrees that
a ĥalutza receives a marriage contract. According to
this, the two opinions diﬀer in style alone.
A mamzeret or a Gibeonite woman married to a
Jew – מ ְמזֶ ֶרת וּנְ ִתינָ ה ְליִ ְ ׂש ָר ֵאל:ַ Tosafot Yeshanim claim
that even according to Rabbi Tarfon, the authority
who holds that it is possible for the descendants of
a mamzeret to enter into the congregation, the wife
appears to gain nothing from this marriage, as the
remedy of her son marrying a maidservant could
be similarly achieved if she had married a mamzer.
They oﬀer several answers, one of which is that she
nevertheless prefers to marry a Jew, so that her children will have at least one parent with unflawed
lineage. Since neither she nor her oﬀspring suﬀer
from this marriage, it is assumed that it is she who
encourages him.

 ו ִּמ ּ ְפנֵי ָמה ָא ְמר ּו.ָקנְ ס ּו אוֹתוֹ ְּכתו ָ ּּבה
– סוֹפ ִרים ֵאין ָל ֶהן ְּכתו ָ ּּבה
ְ ׁ ְשנִיּוֹת ִמדִּ ְב ֵרי
 וְ ָכל ָמקוֹם,ִמ ּ ְפנֵי ׁ ֶשהוּא ָּכ ׁ ֵשר וְ ִהיא ְּכ ׁ ֵש ָרה
אוֹת ּה
ָ ׁ ֶשהוּא ָּכ ׁ ֵשר וְ ִהיא ְּכ ׁ ֵש ָרה ָקנְ ס ּו
.ְּכתו ָ ּּבה

they penalized him through the marriage contract. In other words,
the Sages did not exempt him from payment of the marriage contract
in that case. Since he is disqualified from the priesthood until he
divorces her, the marriage will not last, and they did not force her to
forfeit her marriage contract. And for what reason did they say that
women forbidden as secondary relatives by rabbinic law do not have
a marriage contract? Because he is fit for the priesthood and she is
similarly fit, the couple therefore sees no need to divorce, and any place
where he is fit and she is fit they penalized her by exempting him from
payment of the marriage contract, in order to speed up the divorce.

 ַה ָּלל ּו דִּ ְב ֵרי ּת ָוֹרה – וְ ִד ְב ֵרי:אוֹמר
ֵ ַר ִ ּבי
 וְ ַה ָּלל ּו דִּ ְב ֵרי,יכין ִחיזּוּק
ִ ּת ָוֹרה ֵאין צְ ִר
.יכין ִחיזּוּק
ִ סוֹפ ִרים צְ ִר
ְ סוֹפ ִרים – וְ ִד ְב ֵרי
ְ
 וְ זוֹ – ִהיא, זֶ ה – הוּא ַמ ְר ִ ּג ָיל ּה:דָּ ָבר ַא ֵחר
.ַמ ְר ִ ּג ָילתוֹ

Rabbi Yehuda HaNasi says a diﬀerent reason: These cases, a widow
married to a High Priest and a divorcée married to a common
priest, are prohibited by Torah law,H and Torah law does not require
strengthening by means of additional enactments. But those secondary relatives are forbidden by rabbinic law, and rabbinic law does
require strengthening. Alternatively, the Gemara presents a second
explanation: In this case, when they are both disqualified, it is he who
encourages her to live with him despite the deleterious eﬀect the
prohibition will have on her and her oﬀspring. Therefore, they penalized him by making him pay the marriage contract. But in that case,
when they both remain fit for the priesthood despite the prohibited
nature of their marriage, it is she who encourages him,N and they
consequently penalized her.

:יכא דַּ ֲא ַמר
ָּ דָּ ָבר ַא ֵחר ַמאן ָק ָתנֵי ָל ּה? ִא
 ו ַּמה,ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן ֶא ְל ָﬠזָ ר ָק ָתנֵי ָל ּה
 ַמה ַּט ַﬠם ָא ְמר ּו הוּא ּ ָפסוּל:ַּט ַﬠם ָק ָא ַמר
וְ ִהיא ּ ְפסו ָּלה ָקנְס ּו אוֹתוֹ ְּכתו ָ ּּבה – ִמ ּ ְפנֵי
 ו ַּמה ַּט ַﬠם הוּא ָּכ ׁ ֵשר,ׁ ֶשהוּא ַמ ְר ִ ּג ָיל ּה
אוֹת ּה ְּכתו ָ ּּבה – ִמ ּ ְפנֵי
ָ וְ ִהיא ְּכ ׁ ֵש ָרה ָקנְס ּו
.ׁ ֶש ִהיא ַמ ְר ִ ּג ָילתוֹ

The Gemara asks: Who teaches the alternative explanation; whose
opinion does it follow? Some say that Rabbi Shimon ben Elazar
teaches it and is saying: What is the reason? In other words, the latter
part of the baraita provides the rationale for the previous statement:
What is the reason that they said that if he is disqualified from the
priesthood and she is similarly disqualified, they penalized him
through the marriage contract? It is because in such a case he primarily encourages her to violate the prohibition, as the main disqualification concerns her, so they penalize him for enticing her to sin. And for
what reason did they say that when he is fit and she is fit they penalized her through the marriage contract? It is because in such a case
she encourages him, since she is not disqualified and therefore may
care less about the sin. The Sages therefore penalized her.

 וַ ֲחלוּצָ ה ָקא, ַר ִ ּבי ָק ָתנֵי ָל ּה:יכא דַּ ֲא ַמר
ָּ ִא
 וְ ָהא ֲחל ּוצָ ה דְּ ַר ָ ּבנַ ן וְ ִאית:יה
ּ ַק ׁ ְשיָ א ֵל
 ֵּכיוָ ן דְּ ָפ ֵסיל ָל ּה:ָל ּה ְּכתו ָ ּּבה! ֲה ַדר ֲא ַמר
 וְ זוֹ – ִהיא, זֶ ה – הוּא ַמ ְר ִ ּג ָיל ּה,ִמדְּ ַר ָ ּבנַ ן
.ַמ ְר ִ ּג ָילתוֹ

Conversely, some say that Rabbi Yehuda HaNasi is the one who
teaches it, and the case of a ĥalutza poses a diﬃculty to his opinion,N
as it seems to contradict his principle that rabbinic law requires
strengthening: A ĥalutza is forbidden to a priest by rabbinic law, and
yet she does have a marriage contract. In response, he then said an
additional explanation: Since he disqualifies her from the priesthood
by rabbinic law, in this case it is he who encourages her, and in that
case of secondary relatives, when neither of them is disqualified, she
encourages him.

יכא ֵ ּבין ַר ִ ּבי ְל ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן
ָּ  ַמאי ִאThe Gemara asks: Practically speaking, what diﬀerence is there
 ַמ ְמזֶ ֶרת וּנְ ִתינָ ה: ֶא ְל ָﬠזָ ר? ֲא ַמר ַרב ִח ְסדָּ אbetween the explanations of Rabbi Yehuda HaNasi and Rabbi Shimon
ben Elazar?N Rav Ĥisda said: The practical diﬀerence between them
.ּיכא ֵ ּבינַיְ יהו
ָּ ְליִ ְ ׂש ָר ֵאל ִא
concerns the cases of a mamzeret or a Gibeonite woman married to a
JewN of unflawed lineage.

HALAKHA

These are prohibited by Torah law – ה ָּלל ּו דִּ ְב ֵרי ּת ָוֹרה:ַ With regard
to a secondary relative, the Sages did not distinguish between a
husband who was aware of the problem and one who was not.
In either case, the woman forfeits the basic part and the conditions of the marriage contract. This is because the Sages found it
necessary to strengthen their decrees, as stated by Rabbi Yehuda
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HaNasi. According to the Tur, based on the Rif and the Rosh, the
rationale: He encourages her, is accepted by Rabbi Yehuda HaNasi
as well, in accordance with the second interpretation of the Gemara.
Consequently, although a priest is prohibited by rabbinic law from
marrying a ĥalutza, she is entitled to a marriage contract (Rambam
Sefer Nashim, Hilkhot Ishut 24:4; Tur, Even HaEzer 116).

,יתא
ָ ְאוֹרי
ַ ְּיתא ָהא נַ ִמי ד
ָ ְאוֹרי
ַ ְּ ַמאן דְּ ָא ַמר דAccording to the one who says that the reason the marriage contract
 ָהא ִהיא, ַמאן דְּ ָא ַמר ִמ ּ ְפנֵי ׁ ֶשהוּא ַמ ְר ִ ּג ָיל ּהis not revoked from a widow who is married to the High Priest is
because this relationship is prohibited by Torah law, which doesn’t
.יה
ּ ַמ ְר ְ ּג ָלא ֵל
require strengthening, this too is by Torah law, and therefore she
receives her marriage contract. But according to the one who says it
is because he encourages her, in this case she encourages him, as the
woman is disqualified regardless, and she wants to marry a Jew because
there is a way for her descendants to be fit to enter the congregation:
If her mamzer son marries a maidservant and has children, they will
be slaves who can then be freed and enter the congregation.
, ֲה ֵרי זֶ ה ֶﬠ ֶבד ו ַּמ ְמזֵ ר: דַּ ֲא ַמר,יﬠזֶ ר
ֶ ו ְּל ַר ִ ּבי ֱא ִל
יה וְ ָלא ִמ ֵידי! ֶא ָּלא ֲא ַמר ַרב
ּ ָהא ָלא ַמ ְר ְ ּג ָלא ֵל
.ּיכא ֵ ּבינַיְ יהו
ֵּ  ַמ ֲחזִ יר ְ ּגרו ׁ ָּשה ִמ ׁ ּ ֶש ּנ:יוֹסף
ֵ
ָּ ִיסת ִא
,אוֹריְ ָיתא
ַ ְּאוֹריְ ָיתא – ָהא נַ ִמי ד
ַ ְַּמאן דַּ ֲא ַמר ד
ו ַּמאן דַּ ֲא ַמר ִמ ּ ְפנֵי ׁ ֶשהוּא ַמ ְר ִ ּג ָיל ּה – ָהא ִהיא
.יה
ּ ַמ ְר ְ ּג ָלא ֵל

The Gemara asks: But according to Rabbi Eliezer,N who said in a
mishna (Kiddushin a) that if a mamzer marries a maidservant and
they have a child, their son is both a slave and a mamzer, since she has
no hope of her descendants being fit to enter into the congregation,
she does not encourage him at all. Rather, Rav Yosef said: The
practical diﬀerence between them is with regard to one who remarries his divorcée after she has married another man.B According to
the one who says that it depends on whether the prohibition is
by Torah law, this too is prohibited by Torah law. And according
to the one who says it is because he encourages her, in this case
she encourages him, as she and her children are unaﬀected by this
marriage.

, דְּ ָא ַמר ׁיֵש ַמ ְמזֵ ר ֵמ ַחיָּ ֵיבי ָלאוִ ין,ו ְּל ַר ִ ּבי ֲﬠ ִק ָיבא
 ֲא ַמר,יה וְ ָלא ִמ ֵידי! ֶא ָּלא
ּ ָהא ָלא ַמ ְר ְ ּג ָלא ֵל
.ּיכא ֵ ּבינַיְ יהו
ָּ  ְ ּבעו ָּלה ְלכ ֵֹהן ָ ּגדוֹל ִא:ַרב ּ ַפ ּ ָפא
,אוֹריְ ָיתא
ַ ְּאוֹריְ ָיתא – ָהא נַ ִמי ד
ַ ְַּמאן דַּ ֲא ַמר ד
ו ַּמאן דַּ ֲא ַמר ִמ ּ ְפנֵי ׁ ֶשהוּא ַמ ְר ִ ּג ָיל ּה – ָהא ִהיא
.יה
ּ ַמ ְר ְ ּג ָלא ֵל

The Gemara raises a diﬃculty: But according to Rabbi Akiva, who
said that oﬀspring from forbidden intercourse for which one is liable
for violating a prohibition is a mamzer, she does not encourage
him at all, because according to this opinion her children would be
adversely aﬀected by the marriage. Rather, Rav Pappa said: The
practical diﬀerence between them involves a non-virgin married to
a High Priest.N According to the one who says that it depends on
whether the prohibition is by Torah law, this too is prohibited by
Torah law. And according to the one who says it is because he
encourages her, in this case she encourages him, as the marriage
merely violates a positive mitzva, which does not disqualify her
children.

 יֵ ׁש ָח ָלל: דְּ ָא ַמר,יﬠזֶ ר ֶ ּבן יַ ֲﬠקֹב
ֶ ו ְּל ַר ִ ּבי ֱא ִל
יה וְ ָלא
ֵ ֵָמ ַחיּ
ּ  ָהא ָלא ַמ ְר ְ ּג ָלא ֵל,יבי ֲﬠ ֵ ׂשה
סוֹטתוֹ
ָ  ַמ ֲחזִ יר ָס ֵפק:ִמ ֵידי! ֶא ָּלא ֲא ַמר ַרב ַא ׁ ִשי
.ּיכא ֵ ּבינַיְ יהו
ָּ ִא

The Gemara asks: But according to Rabbi Eliezer ben Ya’akov, who
said that oﬀspring conceived through intercourse with a priest for
which one is liable for violating a positive mitzva is a ĥalal, she does
not encourage him at all. Rather, Rav Ashi said: The practical difference between them is with regard to the case of one who remarries
his wife when there is an uncertainty if she is an adulteress.N If a
married woman was in seclusion with another man after her husband
had become suspicious and had warned her concerning that man, and
the husband did not subsequently bring her to be examined by the
bitter waters as a sota, but rather continued to live with her, he has
acted contrary to Torah law, as she is forbidden to him.

,אוֹריְ ָיתא
ַ ְּאוֹריְ ָיתא – ָהא נַ ִמי ד
ַ ְַּמאן דְּ ָא ַמר ד
ו ַּמאן דְּ ָא ַמר ִמ ּ ְפנֵי ׁ ֶשהוּא ַמ ְר ִ ּג ָיל ּה – ָהא ִהיא
: דַּ ֲא ַמר, ו ְּל ַר ִ ּבי ַמ ְתיָ א ֶ ּבן ָח ָר ׁש.יה
ּ ַמ ְר ְ ּג ָלא ֵל
ּ ֲא ִפ
יה
ָ קוֹת ּה ו ָּבא ָﬠ ֶל
ָ יל ּו ָה ַל ְך ַ ּב ֲﬠ ָל ּה ְל ַה ׁ ְש
יה
ּ  ָהא ָלא ַמ ְר ְ ּג ָלא ֵל,ַ ּבדֶּ ֶר ְך – ֲﬠ ָ ׂש ָא ּה זוֹנָ ה
סוֹטה
ָ : ֲא ַמר ָמר ַ ּבר ַרב ַא ׁ ִשי,וְ ָלא ִמ ֵידי? ֶא ָּלא
.ּיכא ֵ ּבינַיְ יהו
ָּ וַ דַּ אי ִא

In this case, according to the one who says that it depends on whether
the prohibition is by Torah law, this too is prohibited by Torah law.
And according to the one who says it is because he encourages her,
in this case she encourages him, as her children are not disqualified
by such a relationship. The Gemara asks: But according to Rabbi
Matya ben Ĥarash, who said that even if her husband went to cause
her to drink the bitter waters and had intercourse with her on the
way, he has thereby rendered her a zona and disqualified her from
the priesthood, she does not encourage him at all. Rather, Mar bar
Rav Ashi said: The practical diﬀerence between them is with regard
to the case of a definite adulteress.N In such a case, all agree that their
children are not mamzerim, despite the prohibition against their
cohabitation. Consequently, she encourages him to sin.

NOTES

But according to Rabbi Eliezer, etc. – ו ְּל ַר ִ ּבי
יﬠזֶ ר וכו׳
ֶ א ִל:
ֱ The Ritva asks why we do not say
that Rabbi Yehuda HaNasi and Rabbi Shimon ben
Elazar in fact argue over whether the halakha is
in accordance with Rabbi Tarfon or Rabbi Eliezer.
Arukh LaNer addresses this point and suggests
that the Gemara prefers to minimize disputes
as much as possible, and since there is a way of
saying that they do not argue, there is no need
to create a dispute where one might not exist.
A non-virgin married to a High Priest – ְ ּבעו ָּלה
לכ ֵֹהן ָ ּגדוֹל:ְ The Ramban notes that even according
to Rabbi Eliezer ben Ya’akov, the Gemara could
have said that they argue over a High Priest
who marries a woman who was a virgin until
she engaged in relations with him, as everyone
agrees that he does not disqualify her. The Ramban explains that the Gemara did not want to
answer in a manner that depends on a dispute
between amora’im. The Rashba maintains that it
is unclear that this woman, i.e., a non-virgin who
engaged in intercourse only with him, is forbidden by Torah law. It is possible that this is merely
a rabbinic prohibition.
One who remarries his wife when there is an
uncertainty if she is an adulteress – ַמ ֲחזִ יר ָס ֵפק
סוֹטתוֹ:
ָ The Ramban writes that this is not referring to one who divorced his wife and remarried
her, but rather to one who separated from her
out of fear that she was an adulteress and then
changed his mind and had relations with her.
The practical diﬀerence between them is the
case of a definite adulteress – יכא
ָ
ָּ סוֹטה וַ דַּ אי ִא
בינַיְ יה ּו:
ּ ֵ Following one reading of the text, Rabbeinu Ĥananel maintains that although the child
is unflawed by Torah law, he is treated by rabbinic
law as if he were a mamzer. The Ramban proves
from this discussion that this cannot be the case.
The Rashba agrees that Rabbeinu Ĥananel’s second version, according to which their child is fit
even for the priesthood, is more reasonable.

BACKGROUND

One who remarries his divorcée after she has married another
man – ִיסת
ֵּ מ ֲחזִ יר ְ ּגרו ׁ ָּשה ִמ ׁ ּ ֶש ּנ:ַ According to the Torah (Deuteronomy
24:1–4), once a man has divorced his wife, he cannot remarry her if she
has married someone else in the interim, even after she is widowed

or divorced from her second husband. This halakha is mentioned by
the prophet Jeremiah (Jeremiah 3:1) who uses it as a poetic contrast
with the relationship between God and the Jewish people who can
return to Him after atonement through exile (Radak).
: פרק ט׳ דף פה. Yevamot . Perek IX . 85b
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HALAKHA

An Israelite woman…pregnant, etc. – ל…מעו ֶ ּּב ֶרת
ְ ַ ּבת יִ ְ ׂש ָר ֵא
וכו׳: An Israelite or Levite woman who is not married to a
priest, but is pregnant from a priest, may not partake of
teruma, despite the fact that she is carrying a priest’s oﬀspring. Similarly, if she is not married but merely betrothed
to a priest, or if she is a widow awaiting her yavam who is a
priest, she is prohibited from partaking of teruma (Rambam
Sefer Zera’im, Hilkhot Terumot 8:2, 5).

,אוֹר ֶסת ְלכ ֵֹהן
ֶ מתני׳ ַ ּבת יִ ְ ׂש ָר ֵאל ְמ
 וְ ֵכן,וֹמ ֶרת ָיָבם ְלכ ֵֹהן
ֶ  ׁש,ְמעו ֶ ּּב ֶרת ִמ ּכ ֵֹהן
.ֹאכל ִ ּב ְתרו ָּמה
ַ יִש ָר ֵאל – ל ֹא ּת
ׂ ְ ַ ּבת ּכ ֵֹהן ְל
 ְמעו ֶ ּּב ֶרת,אוֹר ֶסת ְל ֵלוִ י
ֶ ַ ּבת יִ ְ ׂש ָר ֵאל ְמ
 וְ ֵכן ַ ּבת ֵלוִ י,וֹמ ֶרת יָ ָבם ְל ֵלוִ י
ֶ  ׁש,ִמ ֵּלוִ י
.ֹאכל ְ ּב ַמ ֲﬠ ֵ ׂשר
ַ ְליִ ְ ׂש ָר ֵאל – ל ֹא ּת

mishna

If there is an Israelite woman betrothed
to a priest or pregnant from a priest, and
he died; and a widow awaiting her yavam, who is a priest; and
similarly, the daughter of a priest who is betrothed, pregnant
from, or is a widow waiting for her yavam, who is an Israelite,
she may not partake of teruma.H If there is an Israelite woman
betrothed to a Levite or pregnant from a Levite; and a widow
awaiting her yavam, who is a Levite; and similarly the daughter
of a Levite who is betrothed, pregnant from, or a widow waiting
for her yavam, who is an Israelite, she may not partake of tithes.

, ְמעו ֶ ּּב ֶרת ִמ ּכ ֵֹהן,אוֹר ֶסת ְלכ ֵֹהן
ֶ  ַ ּבת ֵלוִ י ְמIf there is a daughter of a Levite betrothed to a priest or preg–  וְ ֵכן ַ ּבת ּכ ֵֹהן ְל ֵלוִ י,וֹמ ֶרת ָיָבם ְלכ ֵֹהן
ֶ  ׁשnant from a priest; and a widow awaiting her yavam, who is a
priest; and similarly a daughter of a priest who is betrothed to
.ֹאכל ל ֹא ִ ּב ְתרו ָּמה וְ ל ֹא ְ ּב ַמ ֲﬠ ֵ ׂשר
ַ ל ֹא ּת
or pregnant from a Levite, or is a widow waiting for her yavam,
who is a Levite, she may partake of neither teruma nor tithes.
This follows the halakha that betrothal, pregnancy, and waiting for
a yavam disqualify the daughter of a priest from eating teruma, but
they do not enable an Israelite woman to partake of teruma.

gemara

The mishna states that an Israelite woman
 זָ ָרה ִמי ָלא ָא ְכ ָלה,גמ׳ ו ְּת ֵהא זָ ָרה
betrothed to a Levite may not partake of
:ְ ּב ַמ ֲﬠ ֵ ׂשר?! ֲא ַמר ַרב נַ ְח ָמן ֲא ַמר ׁ ְשמו ֵּאל
tithes. The Gemara is puzzled by this ruling: And let her even
 ַמ ֲﬠ ֵ ׂשר: דְּ ָא ַמר, ָהא ַמ ּנִי – ַר ִ ּבי ֵמ ִאיר ִהיאbe a complete foreigner who is not a Levite; may a foreigner
: דְּ ַתנְיָא.אשוֹן ָאסוּר ְלזָ ִרים
ׁ  ִרnot partake of tithes? In contradistinction to teruma, no special
sanctity pertains to tithes; they are merely the possession of the
Levite. What diﬀerence does it make, then, whether she is a Levite
or not? Rav Naĥman said that Shmuel said: In accordance with
whose opinion is this mishna? It is in accordance with the opinion of Rabbi Meir, who said that the first tithe is forbidden to
foreigners, i.e., non-Levites, as it is taught in a baraita:

Perek IX
Daf 86 Amud a
HALAKHA

Teruma is for a priest – תרו ָּמה ְלכ ֵֹהן:ְּ Teruma and teruma of
the tithe may be eaten by adult and minor priests, both male
and female, by their Canaanite slaves, and by their animals
(Rambam Sefer Zera’im, Hilkhot Terumot 6:1).
The first tithe is for a Levite – אשוֹן ְל ֵלוִ י
ׁ מ ֲﬠ ֵ ׂשר ִר:ַ The first
tithe is given to Levites, both males and females. However,
this tithe may also be eaten by Israelites, even in a state of
impurity, as it has no sanctity (Rambam Sefer Zera’im, Hilkhot
Ma’asrot 1:1–2).

 דִּ ְב ֵרי,אשוֹן ְל ֵלוִ י
ׁ ְּתרו ָּמה ְלכ ֵֹהן ו ַּמ ֲﬠ ֵ ׂשר ִר
 ַר ִ ּבי ֶא ְל ָﬠזָ ר ֶ ּבן ֲﬠזַ ְריָ ה ַמ ִּתירוֹ.ַר ִ ּבי ֵמ ִאיר
יכא ַמאן
ָּ  ַמ ִּתירוֹ – ִמ ְּכ ָלל דְּ ִא.ְלכ ֵֹהן
.נוֹתנוֹ ַאף ְלכ ֵֹהן
ְ :ימא
ָ דְּ ָא ַסר? ֶא ָּלא ֵא

Teruma is for a priestH and the first tithe is for a Levite;H this is
the statement of Rabbi Meir.N Rabbi Elazar ben Azarya permits
it, i.e., the first tithe, to a priest, as he too is from the tribe of Levi.
The Gemara is puzzled by this last statement: It says: Permits it.
Does this prove by inference that there is one tanna that prohibits a priest from partaking of tithes? But a priest is also a Levite
and cannot be considered a foreigner. Rather, say that Rabbi
Elazar ben Azarya meant that one may give it even to a priest.
The tithe does not have to be handed to a Levite; one may choose
to give it to a priest instead.

NOTES

The first tithe is for a Levite, this is the statement of Rabbi
Meir –  דִּ ְב ֵרי ַר ִ ּבי ֵמ ִאיר,אשוֹן ְל ֵלוִ י
ׁ מ ֲﬠ ֵ ׂשר ִר:ַ This ruling of Rabbi Meir
does not state explicitly that, in his opinion, foreigners are
prohibited from partaking of the first tithe. Rashi attempts
to prove this from Rabbi Elazar ben Azarya’s response. However, Tosafot question this interpretation, as does the Rivan.
The Ramban agrees with Tosafot and maintains that our
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knowledge of Rabbi Meir’s opinion is not from the baraita, but
rather from the tradition quoted by Rav Aĥa, son of Rabba,
which is assumed to be in accordance with Rabbi Meir’s opinion.
It is based on this tradition that in several places the Talmud
states as a generally accepted fact that Rabbi Meir is of the
opinion that foreigners are prohibited from partaking of first
tithe (Rashba; Ritva).

