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Daf 94 Amud a
, ְּתנֵיתו ָּה: ֲא ַמר ְלה ּו ַרב ׁ ֵש ׁ ֶשת.יה
ּ דְּ ָסנְיָא ֵל
,״מת ַ ּב ֲﬠ ֵליךְ וְ ַא ַחר ָּכךְ ֵמת ְ ּבנֵ ךְ ״
ֵ ָא ְמר ּו ָל ּה
ּ ״ח
ילוּף ָהי ּו
ִ נִשאת וְ ַא ַחר ָּכ ְך ָא ְמר ּו ָל ּה
ׂ ֵ ּ ְו
אשוֹן וְ ַא ֲחרוֹן
ׁ  וְ ַה ָּו ָלד ִר,ַהדְּ ָב ִרים״ – ֵּתצֵ א
.ַמ ְמזֵ ר

hates the yavam, and she would therefore take advantage of any
testimony to rid herself of him. Rav Sheshet said to them that you
learned it in the mishna. If they said to her: Your husband diedN
and afterward your child died, and she married another man, and
afterward they said to her that the matters were reversed, she
must leave the other man, and the first child and the last one are
each a mamzer.

ָ ֵה ִיכי דָּ ֵמי? ִא ֵיל
ימא ְּת ֵרי ו ְּת ֵרי – ַמאי ָחזֵ ית
? ַמ ְמזֵ ר: ְסמוֹךְ ַא ָהנֵי! וְ עוֹד,דְּ ָס ְמ ַכ ְּת ַא ָהנֵי
 ָהא,ימא ָלא דַּ ק
ָ ָס ֵפק ַמ ְמזֵ ר הוּא! וְ ִכי ֵּת
אשוֹן ַמ ְמזֵ ר וְ ָה ַא ֲחרוֹן
ׁ  ָה ִר:ִמדְּ ָק ָתנֵי ֵס ָיפא
.ֵאינוֹ ַמ ְמזֵ ר – ׁ ְש ַמע ִמ ָּינ ּה דְּ ַדוְ ָקא ָק ָתנֵי

Again, Rav Sheshet analyzes the case: What are the circumstances?
If we say that they are two and two, i.e., the account of two witnesses was contradicted by two other witnesses, what did you see
to make you rely on these second witnesses when you can equally
rely on those? Why should she have to leave this man? And furthermore, why should the child be a mamzer? At worst he is an
individual whose status as a mamzer is uncertain, as there is no
proof that the second witnesses are more reliable. And if you would
say that the tanna of the mishna was not precise in his language, but
from the fact that it teaches in the latter clause of the mishna: The
first is a mamzer and the last is not a mamzer, one can learn from
here that the mishna was taught specifically in this manner.

 וְ ַט ֲﬠ ָמא דְּ ָאת ּו ֵ ּבי ְּת ֵרי,ֶא ָּלא ָלאו – ַחד
עוֹלם
ָ  ְל.ימן
ַ  ָהא ָלאו ָה ִכי – ְמ ֵה,ַא ְכ ֲח ׁשו ּּה
: ו ְּכ ַד ֲא ַמר ַרב ַא ָחא ַ ּבר ַמנְיו ִּמי,ְּת ֵרי ו ְּת ֵרי
,ְ ּב ֵﬠ ֵדי ַהזָּ ָמה

Rather, is it not the case that this is referring to one witness, and
the reason is that two others came and contradicted him. It may
be inferred from this that if it was not so, the sole witness is deemed
credible. The Gemara refutes this proof: Actually, the mishna is
speaking of a case when two witnesses came first, followed by
another two witnesses, and the ruling is as Rav Aĥa bar Manyumi
said, with regard to a diﬀerent issue, that it is referring to witnesses
of false, conspiring testimony.

. ָה ָכא נַ ִמי ְ ּב ֵﬠ ֵדי ַהזָּ ָמהIn other words, the second set of witnesses did not oﬀer an alternative account of the same incident. Rather, they claimed that the first
witnesses lied, as they were with them, elsewhere, during the time
that they supposedly witnessed the husband’s death. In this case, the
first witnesses are entirely disqualified, as the account of the second
pair is accepted. Here too, we are dealing with witnesses of false,
conspiring testimony.N Consequently, the question of whether the
court believes one witness who testifies that a yavam is dead cannot
be resolved from the mishna.
יה
ּ יה ַרב ָמ ְרדְּ ַכי ְל ַרב ַא ׁ ִשי וְ ָא ְמ ִרי ֵל
ּ ָא ַמר ֵל
 ֵאין ָה ִא ׁ ּ ָשה: ָּתא ׁ ְש ַמע,ַרב ַא ָחא ְל ַרב ַא ׁ ִשי
 וְ ל ֹא,ָשא
ׂ ֵ  ׁ ֶש ֶא ּנ,״מת ָיְב ִמי״
ֵ לוֹמר
ַ נֶ ֱא ֶמנֶ ת
ִ ״מ ָתה ֲא
ֵ
נִיהי
ִ  ִהיא. ׁ ֶש ֶא ָּכנֵס ְל ֵב ָית ּה,חוֹתי״
!ימן
ַ  ָהא ֵﬠד ֶא ָחד ְמ ֵה,ימנָ א
ְ דְּ ָלא ְמ ֵה

Rav Mordekhai said to Rav Ashi, and some say it was Rav Aĥa
who said to Rav Ashi: Come and hear a proof from a diﬀerent
source (Yevamot b): A woman is not deemed credible if she says:
My yavam is dead,H so that I may marry, i.e., to permit herself to
marry another man. And she is not deemed credible if she says: My
sister is dead,N so that I may enter her house, i.e., to marry her
husband. The Gemara infers: It is she herself who is not deemed
credible. It may be inferred from this that if one witness issues this
report, he is deemed credible.

 ֵאין ָה ִא ׁיש:יפא
ָ ימא ֵס
ָ  ֵא,יך
ְ יט ֲﬠ ִמ
ַ וְ ִל
יבם ֶאת
ּ ֵ ַ ׁ ֶש ֲאי,״מת ָא ִחי״
ֵ :לוֹמר
ַ נֶ ֱא ָמן
 ׁ ֶש ֶא ּ ָ ׂשא ֶאת,״מ ָתה ִא ׁ ְש ִּתי״
ֵ  וְ ל ֹא,ִא ׁ ְש ּתוֹ
 ָהא ֵﬠד,ימן
ַ  הוּא נִיה ּו דְּ ָלא ְמ ֵה.חוֹת ּה
ָ ֲא
–  ִ ּב ׁ ְש ָל ָמא ַ ּג ֵ ּבי ִא ׁ ּ ָשה.ימן
ַ ֶא ָחד – ְמ ֵה
 ֶא ָּלא ַ ּג ֵ ּבי,ִמ ׁ ּשוּם ִﬠיגּ וּנָ א ַא ֵ ּקיל ּו ָ ּב ּה ַר ָ ּבנַן
?ימר
ַ יכא ְל ֵמ
ָּ ִא ׁיש – ַמאי ִא

The Gemara refutes this argument. And according to your reasoning, say the latter clause of that same mishna: A man is not deemed
credible if he says: My brother is dead, so that I may enter into
levirate marriage with his wife. And he is not deemed credible
when he says: My wife is dead, so that I may marry her sister. Following the above reasoning, it is he himself who is not deemed
credible, which indicates that one witness is deemed credible. Yet
this cannot be correct: Granted, with regard to a woman, due to
the concern that she be left a deserted wife, the Sages were lenient
in her case, by allowing her to rely on a single witness. However,
with regard to a man, what can be said? There is no concern that
he will be left deserted, as a man can marry more than one woman,
so he certainly cannot marry a woman on the basis of such flimsy
testimony.

NOTES

You learned it…your husband died, etc. – …ְּתנֵיתו ָּה
מת ַ ּב ֲﬠ ֵליךְ וכו׳:ֵ The early authorities raise the following
diﬃculty: The other mishna explicitly states with regard
to this very halakha that a woman who testifies that her
husband died before her child is deemed credible. If she
herself is deemed credible, certainly the testimony of
a witness is accepted. Why, then, did Rav Sheshet find
it necessary to cite such a convoluted proof when a far
simpler one was readily available? Tosafot answer that
she is deemed credible because she could have submitted a more advantageous claim, as she could simply
have said her husband was dead without mentioning
the child at all, whereas with regard to one witness the
court remains suspicious.
Others explain that once a witness has testified with
regard to the important matter that her husband and
child are both dead, she is no longer careful about the
details of who died first (Ramban). Alternatively, a wife
is scared to say her husband is dead in case he comes
and denies her claim in the flesh. If, however, a witness
has stated that her husband and child are dead, she has
no fear of contradiction when she says her husband was
the first to die (Meiri; Tosefot Ĥad MiKamma’ei).
Here too we are dealing with witnesses of false, conspiring testimony – ה ִכי נַ ִמי ְ ּב ֵﬠ ֵדי ַהזָּ ָמה:ָ Some commentaries note that the mishna does not appear to be
dealing with false, conspiring testimony at all, as the
phrase: And afterward they said to her, indicates that
the second set of witnesses testified that the reverse
occurred (Yam shel Shlomo). This is perhaps one of the
reasons why the ge’onim accepted Rav Sheshet’s opinion as halakha despite the refutation of the Gemara, as
they do not consider it a convincing argument.
And not, my sister is dead – חוֹתי
ִ וְ ל ֹא ֵמ ָתה ֲא: The early
authorities point out that this case is merely mentioned
parenthetically, as it is imprecise, for one witness is not
deemed credible to testify that a woman’s sister is dead
(Ramban; Rashba; Meiri).
HALAKHA

A woman is not deemed credible when she says
my yavam is dead – לוֹמר ֵמת ָיְב ִמי
ַ אין ָה ִא ׁ ּ ָשה נֶ ֱא ֶמנֶ ת:
ֵ
Although a woman is deemed credible when she testifies that her husband is dead, and the court allows her
to marry another man or her yavam on the basis of this
testimony, she is not deemed credible if she says that
her yavam is dead so that she should be permitted to
marry any other man. Likewise, he cannot testify that
his brother is dead so that he can enter into levirate
marriage with the latter’s wife (Shulĥan Arukh, Even
HaEzer 158:1).
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NOTES

For her own ruin, etc. – א ִּק ְלקו ָּלא דִּ ָיד ּה וכו׳:
ַ Rashi
claims that this sentence should be deleted, and
specifies his reason. However, others maintain that
she is happy to be rid of the yavam, as she hates him.
By contrast, it can be assumed that she is fond of her
husband and is concerned about making a mistake
that would render her permanently forbidden to him
(Ramban).

,יך
ְ  ְל ַר ִ ּבי ֲﬠ ִק ָיבא ִאיצְ ְט ִר,יך
ְ ֶא ָּלא ִּכי ִאיצְ ְט ִר
הוֹאיל וְ ָא ַמר ַר ִ ּבי ֲﬠ ִק ָיבא
ִ ָס ְל ָקא דַּ ֲﬠ ָתךְ ָא ִמינָא
ישא
ָ ׁ ְימא ָחי
ָ יבי ָלאוִ ין – ֵא
ֵ ָיֵ ׁש ַמ ְמזֵ ר ֵמ ַחיּ
 ָקא ַמ ׁ ְש ַמע ָלן,ַא ִּק ְלקו ָּלא דְּ זַ ְר ָﬠא וְ ָדיְ ָיקא
 ַא ִּק ְלקו ָּלא דְּ זַ ְר ָﬠא,ישא
ָ ׁ ְ)דְּ ַא ִּק ְלקו ָּלא דִּ ָיד ּה ָחי
.(ישא
ָ ׁ ְָלא ָחי

Rather, the case of one witness cannot be decided from the
mishna, as when is this halakha that a woman is not deemed
credible when she says that her yavam is dead necessary to be
stated? It is necessary for the opinion of Rabbi Akiva. The
Gemara explains: It might enter your mind to say: Since Rabbi
Akiva said that the oﬀspring born of intercourse for which one
is liable for violating a prohibition is a mamzer, which indicates
that even the oﬀspring of a yevama who unlawfully wed another
man is a mamzer, one might say that she is concerned for the ruin
of her oﬀspring and is consequently exacting in her investigation
and would marry only if she received clear, unambiguous testimony. The tanna therefore teaches us that she is concerned for
her own ruin,N e.g., if there is uncertainty as to whether her
husband died, which would force her to leave both him and her
second husband, but she is not as concerned for the ruin of
her oﬀspring, and in this case she is likelier to marry unlawfully.

:חוֹמר
ֶ ָ ֵﬠד ֶא ָחד נֶ ֱא ָמן ִ ּב ָיב ָמה ִמ ַ ּקל ו:ָר ָבא ֲא ַמר
יסוּר ָלאו ל ֹא ָּכל
ּ  ְל ִא,יסוּר ָּכ ֵרת ִה ַּת ְר ָּת
ּ ְל ִא
 ִהיא:יה ַההוּא ֵמ ַר ָ ּבנַ ן ְל ָר ָבא
ּ ׁ ֶש ֵּכן?! ָא ַמר ֵל
 ְל ִא ּיסוּר,יח דִּ ְל ִא ּיסוּר ָּכ ֵרת ִה ַּת ְר ָּת ַﬠצְ ָמ ּה ּת ִוֹכ
.ָלאו ל ֹא ִה ַּת ְר ָּת

§ Rava said: One witness is deemed credible in the case of a

ִ  ִא,וְ ֶא ָּלא
 דְּ ֵכיוָ ן,ימנָ א
ְ יהי ַמאי ַט ֲﬠ ָמא ָלא ְמ ֵה
יה ָלא דָּ יְ ָיקא ו ִּמ ּינ ְַּס ָבא – ֵﬠד
ְ ִדְּ ז
ּ ימנִין דְּ ָסנְיָא ֵל
יה ָלא דָּ יְ ָיקא
ּ  דְּ ֵכיוָ ן דְּ זִ ְמנִין דְּ ָסנְיָא ֵל,ֶא ָחד נַ ִמי
.ו ִּמ ּינ ְַּס ָבא

But rather, she herself, what is the reason that she is not deemed
credible? Since sometimes the woman may hate him, she is not
exacting in her examination of the matter and marries. With
regard to one witness, the same concern also applies: Since
sometimes the woman may hate him, she is not exacting in her
investigation before she marries again. The court believes one
witness only because they assume that she herself is careful to
examine the matter. The a fortiori inference is therefore groundless,
and the question remains unresolved.

For a prohibition involving karet you permitted –
ל ִא ּיסוּר ָּכ ֵרת ִה ַּת ְר ָּת:ְ According to Rashi, this refers to
the karet of a married woman, as she is permitted
to all other men in that case. Other commentaries
claim that it means the karet of a yavam who has
relations with his brother’s wife after the testimony
of one witness that her husband was dead (Tosefot
Yeshanim; Tosefot HaRosh; see Tosafot).
HALAKHA

The trace of a bill of divorce – יח ַה ֵ ּגט ר:ֵ A priest is prohibited by Torah law to marry a divorcée, including a
woman with regard to whom there is uncertainty
whether she is divorced as well as one who was
divorced with the trace of a bill of divorce. What is the
trace of a bill of divorce? If a man gave a bill of divorce
to his wife which stated: You are hereby divorced
from me but you are not permitted to any other man,
although the woman may not marry another man on
the basis of this bill of divorce, it nevertheless serves
to disqualify her from the priesthood if her husband
dies (Rambam Sefer Nashim, Hilkhot Geirushin 10:1;
Shulĥan Arukh, Even HaEzer 6:1).
If they testified before him that his wife is dead –
ה ִﬠיד ּו לוֹ ׁ ֶש ֵּמ ָתה ִא ׁ ְש ּתוֹ:ֵ With regard to one whose wife
traveled overseas and they came and told him that
she was dead and he married her sister, if it later
became apparent that his wife was alive, the sister
does not require a bill of divorce from him at all, as
she is not considered his wife. He is permitted to her
relatives and she is permitted to his, and he is likewise
permitted to his actual wife, who is not forbidden due
to her sister (Rambam Sefer Nashim, Hilkhot Geirushin
10:9; Shulĥan Arukh, Even HaEzer 15:27).

yevama by means of an a fortiori inference: If for a prohibition
involving karet, i.e., adultery of a married woman, you permittedN the testimony of one witness, then for a regular prohibition,
that of a yevama to another man, is it not all the more so? One of
the Sages said to Rava: She herself, a woman who testifies with
regard to herself, can prove otherwise: For a prohibition involving karet you permitted her, i.e., if she testifies that her husband
is dead she may marry another man and there is no concern that
she might still be a married woman, and yet for a regular prohibition you did not permit her, as she is not deemed credible when
she claims that her yavam is dead.

 ֲא ַמר. § זֶ ה ִמ ְד ָר ׁש דָּ ַר ׁש ַר ִ ּבי ֶא ְל ָﬠזָ ר ֶ ּבן ַמ ְתיָ א וכו׳The mishna states that this was an exposition taught by
יה ְל ַר ִ ּבי ֶא ְל ָﬠזָ ר
ּ  ֲהוָ ה ֵל: ַרב יְ הו ָּדה ֲא ַמר ַרבRabbi Elazar ben Matya: The verse states with regard to priests:
“Neither shall they take a woman divorced from her husband”
.יה ַח ְס ּ ָפא
ָ יה ַמ ְר ָ ּג
ּ נִיתא וְ ָד ַר ׁש ֵ ּב
ּ ְל ִמ ְד ַר ׁש ֵ ּב
(Leviticus : ). This teaches that a woman is not disqualified
from marrying into the priesthood by a bill of divorce she receives
from a man other than her husband. Rav Yehuda said that Rav
said: Rabbi Elazar should have taught this verse as a pearl but
in fact he taught it as earthenware shard. In other words, he
could have arrived at a more significant conclusion.
 ״וְ ִא ׁ ּ ָשה ְ ּגר ּו ׁ ָשה:נִיתא? דְּ ַתנְ יָ א
ָ ַמאי ַמ ְר ָ ּג
ּ יש ּה״ – ֲא ִפ
יל ּו ל ֹא נִ ְת ָ ּג ְר ׁ ָשה ֶא ָּלא
ָ ׁ ֵמ ִא
יח ַה ֵ ּגט  וְ ַהיְ ינ ּו ֵר,יש ּה – ּ ְפסו ָּלה ִל ְכהו ָּּנה
ָ ׁ ֵמ ִא
.פוֹסל ִ ּב ְכהו ָּּנה
ֵ ְּד

The Gemara asks: What pearl does he mean? As it is taught in a
baraita: “Neither shall they take a woman divorced from her
husband,” even if she was divorced only from her husband. Even
if the woman was separated from her husband and was not permitted to marry anyone else, e.g., if her husband wrote in the bill of
divorce: This is your bill of divorce but you are not permitted to
any other man, this document is certainly not considered a fullfledged bill of divorce, and yet she is disqualified from the priesthood. If her husband later passes away, she has the status of a
divorcée, not a widow, which means that she is prohibited from
marrying a priest. And this is the trace of a bill of divorce,H which
is not an actual bill of divorce and yet disqualifies from the
priesthood.

mishna

In the case of one whose wife went overמתני׳ ִמי ׁ ֶש ָה ְל ָכה ִא ׁ ְש ּתוֹ ִל ְמ ִדינַ ת ַהיָּ ם ָ ּבא ּו
seas and people came and told him: Your
,חוֹת ּה
ָ נָשא ֶאת ֲא
ׂ ָ ְ ו,״מ ָתה ִא ׁ ְש ְּתךָ ״
ֵ וְ ָא ְמר ּו לוֹ
wife is dead,H and he married her sister, and afterward his wife
 וְ ַא ַחר ָּכךְ ָ ּב ָאת ִא ׁ ְש ּתוֹ – מו ֶּּת ֶרת ַל ֲחזוֹרcame back from overseas, the original wife is permitted to return
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 ּו ׁ ְשנִ יָּ ה, לוֹ ּומו ָּּתר ִ ּב ְקרוֹבוֹת ׁ ְשנִ יָּ הto him,N as his erroneous marriage to her sister is considered
– אשוֹנָ ה
ׁ  וְ ִאם ֵמ ָתה ִר,רוֹביו
ָ  מו ֶּּת ֶרת ִ ּב ְקlicentious sexual relations, and one who has intercourse with his
wife’s relatives has not rendered his first wife forbidden to himself.
.מו ָּּתר ַ ּב ׁ ּ ְשנִיָּה
And he is permitted to the relatives of the second woman, e.g.,
her daughter, and this second woman is permitted to his relatives, e.g., his son, as the marriage was entirely invalid. And if the
first woman died he is permitted to the second woman, despite
the fact that he has already engaged in forbidden relations with
her.
נָשא ֶאת
ׂ ָ ְ ו,״מ ָתה ִא ׁ ְש ּתוֹ״
ֵ ָא ְמר ּו לוֹ
ימת
ֶ ֶ״קיּ
ַ  וְ ַא ַחר ָּכךְ ָא ְמר ּו לוֹ,חוֹת ּה
ָ ֲא
,אשוֹן ַמ ְמזֵ ר
ׁ ָהיְ ָתה ו ֵּמ ָתה״ – ַה ָּו ָלד ִר
:אוֹמר
ֵ יוֹסי
ֵ  ַר ִ ּבי.וְ ָה ַא ֲחרוֹן ֵאין ַמ ְמזֵ ר
וֹסל ַﬠל יְ ֵדי
ֵ וֹסל ַﬠל יְ ֵדי ֲא ֵח ִרים ּפ
ֵ ָּכל ׁ ֶש ּפ
וֹסל ַﬠל יְ ֵדי ֲא ֵח ִרים
ֵ  וְ ָכל ׁ ֶש ֵאין ּפ,ַﬠצְ מוֹ
.וֹסל ַﬠל יְ ֵדי ַﬠצְ מוֹ
ֵ ֵאינוֹ ּפ
גמ׳ וְ ַאף ַﬠל ַ ּגב דְּ ָאזֵ יל ִא ׁ ְש ּתוֹ וְ גִ יסוֹ
נִשו ִּאים
ׂ ּ  דְּ ַא ֲהנֵי ָהנֵי,ִל ְמ ִדינַ ת ַהיָּ ם
 ֲא ִפילּ ּו,ית ְּס ָרא ֵא ׁ ֶשת ִ ּגיסוֹ ַא ִ ּגיסוֹ
ַּ דְּ ָק ִמ
 ִא ׁ ְש ּתוֹ,ָה ִכי – ֵא ׁ ֶשת ִ ּגיסוֹ ֲא ִס ָירא
,ׁ ַש ְריָ א

וֹך ׁ ֶש ֶּנ ֶא ְס ָרה ֵא ׁ ֶשת
ְ וְ ָלא ָא ְמ ִרינַ ן ִמ ּת
ימא
ָ  ֵל.יא ֵסר ִא ׁ ְש ּתוֹ ָﬠ ָליו
ָ ִ ּגיסוֹ ַא ִ ּגיסוֹ ֵּת
 דְּ ִאי ַר ִ ּבי,נִיתין דְּ ָלא ְּכ ַר ִ ּבי ֲﬠ ִק ָיבא
ִ ַמ ְת
.ֲﬠ ִק ָיבא ָהוְ יָ א ָל ּה ֲאחוֹת ְ ּגרו ׁ ָּשתוֹ

If they said to him that his wife is dead, and he married her
sister,H and afterward they said to him that she was alive when
he married the sister and only later died, in this case the first
child, born to the sister while his wife was still alive, is a mamzer,
as he was born from the union of a man and his sister-in-law,
and the last one is not a mamzer. Rabbi Yosei says: Whoever
disqualifies others also disqualifies himself, and whoever does
not disqualify others does not disqualify himself either. Rabbi
Yosei’s obscure statement will be explained by the Gemara.

HALAKHA

They said to him that his wife is dead and he married her
sister – חוֹת ּה
ָ נָשא ֶאת ֲא
ׂ ָ ְא ְמר ּו לוֹ ֵמ ָתה ִא ׁ ְש ּתוֹ ו:
ָ If a man was
informed that his wife was dead and he married her sister,
and it later became known that at the time of the marriage
his wife was still alive, as she passed away only later, the child
born during the original wife’s lifetime is a mamzer, whereas
any child born after her death is not a mamzer (Shulĥan Arukh,
Even HaEzer 15:29).
His wife is…the sister of his divorcée – הוְ יָא ָל ּה ֲאחוֹת ְ ּגרו ׁ ָּשתוֹ:ָ
A man’s wife went overseas with her sister’s husband, his
brother-in-law. Afterward, he was informed that they were
dead, and he married his wife’s sister. If the missing pair later
arrived, his wife’s sister requires a bill of divorce from him,
whether he married based on the testimony of one witness
or two, and she is forbidden to her husband. Similarly, whether
he was fully married or merely betrothed to his wife, she is forbidden to him. The halakha is in accordance with the opinion
of Rabbi Akiva, as the discussion of the Gemara endorses his
ruling (Shulĥan Arukh, Even HaEzer 15:28).

gemara

With regard to the case of a man who
married his wife’s sister after he was
informed that his wife was dead, the Gemara comments: And
even if his wife and his brother-in-law both wentN overseasN
and he was told that they had died, the halakha is that this
marriage he performed is eﬀective only to the extent that his
brother-in-law’s wife is forbidden to his brother-in-law. The
reason for this prohibition is that he performed a marriage
ceremony with a married woman by mistake, and one who
erroneously weds a married woman has thereby rendered her
forbidden to her husband. The Gemara adds: Even so, it is only
his brother-in-law’s wife who is forbidden to her husband,
whereas his own wife remains permitted to him.
It might have been thought that his own marriage, which caused
this to be an act of forbidden sexual relations, would also be
adversely aﬀected. But the Gemara adds that we do not say:
Since his brother-in-law’s wife is forbidden to his brother-inlaw, his wife is likewise forbidden to him. The Gemara suggests:
Let us say that the mishna is not in accordance with the opinion
of Rabbi Akiva. The reason is that if the mishna follows the
opinion of Rabbi Akiva, his wife is now considered, with regard
to him, the sister of his divorcée.H

NOTES

The original wife is permitted to return to him, etc. – ִא ׁ ְש ּתוֹ
מו ֶּּת ֶרת ַל ֲחזוֹר לוֹ וכו׳: The Jerusalem Talmud explains the diﬀerence between these halakhot and the case of a wife who
married by mistake after her husband went overseas, an
issue addressed by the Gemara here later in the discussion.
Although the prohibition against a man marrying relatives
is no less severe, the Sages did not penalize him as they did
a married woman, as it is rare for a woman to travel alone
overseas, and the Sages did not apply their decrees to unusual
circumstances.

sister. Just as the Sages penalized a woman who remarried
erroneously by requiring her husband to give her a bill of
divorce, the same should apply to a man who marries his
wife’s sister. It is possible, however, that Rabbi Akiva’s ruling
does not include one whose wife’s sister was unattached. The
Gemara therefore points out that the mishna includes all cases,
even a wife’s sister who was married, and therefore it cannot
possibly be in accordance with the opinion of Rabbi Akiva
(Tosafot; Ramban).

His wife and his brother-in-law went overseas – ָאזֵ יל ִא ׁ ְש ּתוֹ
And even if…both went, etc. – וְ ַאף ַﬠל ַ ּגב דְּ ָאזֵ יל וכו׳: According וְ גִ יסוֹ ִל ְמ ִדינַ ת ַהיָּ ם: According to Rashi, one witness testified with
to some commentaries, this statement stands on its own as a regard to both of their deaths. Most early authorities maintain
separate observation pertaining to the mishna (see Ramban that the court requires two witnesses, at least with regard to
and Rashba). Most early authorities, however, maintain that the testimony that his wife is dead, as the Sages accepted the
this is one long argument, with the first clause introducing testimony of one witness only in the case of a missing husband,
the ensuing question. They explain: One might have thought so that his wife not be left a deserted wife (Rid; Tosafot; Tosafot
that Rabbi Akiva requires the man to give a bill of divorce to Yeshanim). Some commentaries suggest that Rashi sought to
his wife’s sister only if he relied on testimony that his wife and limit this halakha to a case where the marriage was prohibited
brother-in-law were both dead and proceeded to marry the (Maharsha; Otzar HaShitot).
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HALAKHA

Forbidden women do not require a bill of divorce –
 ֵאין ֲﬠ ָריוֹת צְ ִריכוֹת ֵ ּגט: One who unwittingly married a
forbidden woman does not have to give her a bill of
divorce. The exceptions are a married woman who
wed another with the consent of the court, the sister
of one’s betrothed, and a woman who enters into levirate marriage with the brother of her betrothed. This
ruling is in accordance with the opinion of Rabbi Akiva,
as explained by Rav Giddel (Rambam Sefer Nashim,
Hilkhot Geirushin 10:8–9; Shulĥan Arukh, Even HaEzer
15:27, 159:4).
A woman who entered into levirate marriage by
mistake – יב ָמה ְ ּב ָטעוּת
ּ ְ ַא ׁ ּ ָשה ׁ ֶש ִּנ ְתי:
ִ A man betrothed
a woman and traveled overseas. After hearing of the
man’s death, his brother entered into levirate marriage
with his wife. If the husband subsequently returns, the
woman requires a bill of divorce from the yavam and
is forbidden to her husband. However, if she was married to the brother and entered into levirate marriage
by mistake, she does not require a bill of divorce from
the yavam. With regard to her status vis-à-vis her husband, the Shulĥan Arukh rules that she is forbidden
(Rif ). According to the Rosh, the Tur maintains that she
is permitted. The basic halakha is in accordance with
the opinion of Rabbi Akiva, as explained by Rav Giddel
(Rambam Sefer Nashim, Hilkhot Geirushin 10:8; Shulĥan
Arukh, Even HaEzer 159:4).
A wife’s sister who married by mistake – ֲאחוֹת ִא ׁ ּ ָשה
ש ּנִי ְּשֹ ָאה ְ ּב ָטעוּת:
ֶ ׁ A man betrothed a woman and she
went overseas. Upon hearing of his betrothed’s death,
he married her sister. If his betrothed later returns, he is
forbidden to both of them, and they each require a bill
of divorce from him. However, if he was not betrothed
but was married to the first woman, the sister does not
require a bill of divorce and his wife is permitted to
him, in accordance with the opinion of Rabbi Akiva, as
explained by Rav Giddel (Rambam Sefer Nashim, Hilkhot
Geirushin 10:8; Shulĥan Arukh, Even HaEzer 15:27).

 ָּכל ֲﬠ ָריוֹת ׁ ֶש ַ ּב ּת ָוֹרה ֵאין צְ ִריכוֹת:דְּ ַתנְיָא
ִשאת ַﬠל
ׂ ֵ ּ  חוּץ ֵמ ֵא ׁ ֶשת ִא ׁיש ׁ ֶש ּנ,ימנּ ּו ֵ ּגט
ֶ ֵה
מוֹסיף ַאף ֵא ׁ ֶשת
ִ  וְ ַר ִ ּבי ֲﬠ ִק ָיבא.ּ ִפי ֵ ּבית דִּ ין
 וְ ֵכיוָ ן דְּ ָא ַמר ַר ִ ּבי ֲﬠ ִק ָיבא.ָאח וַ ֲאחוֹת ִא ׁ ּ ָשה
 דְּ ָהוְ יָ א,יה
ַּ  ִמ ֵּמ ָילא ִא,ָ ּב ֲﬠיָ א ֵ ּגט
ּ ית ְּס ָרא ֲﬠ ֵל
!ָל ּה ֲאחוֹת ְ ּגרו ׁ ָּשתוֹ

As it is taught in a baraita: None of those with whom relations
are forbidden by Torah law require a bill of divorce from him,
even if he married them in a proper manner, apart from a married
woman who married by mistake by permission of the court. And
Rabbi Akiva adds: Also a brother’s wifeN and a wife’s sister.H Since
it is possible that these two women could become permitted to him,
by levirate marriage in the case of a brother’s wife, or a wife’s sister
after his wife’s death, they too require a bill of divorce. And with
regard to the issue at hand, since Rabbi Akiva said that a wife’s sister
requires a bill of divorce, this factor by itself indicates that his wife
is forbidden to him, as his wife is considered the sister of his
divorcée.

 ָא ַמר ַרב ִ ּגידֵּ ל ָא ַמר ַרב:וְ ָלאו ִא ְּית ַמר ֲﬠ ָל ּה
–  ַהאי ֵא ׁ ֶשת ָאח:יוֹסף ֲא ַמר ַרב
ֵ ִחיָּ יא ַ ּבר
יכי דָּ ֵמי ְּכגוֹן ׁ ֶש ִּקדֵּ ׁש ָא ִחיו ֶאת ָה ִא ׁ ּ ָשה
ִ ֵה
, וְ ׁ ָש ַמע ׁ ֶש ֵּמת ָא ִחיו,וְ ָה ַל ְך ִל ְמ ִדינַ ת ַהיָּ ם
:ינָשי
ֵ ׁ  דְּ ָא ְמ ִרי ֱא,נָשא ֶאת ִא ׁ ְש ּתוֹ
ׂ ָ ְוְ ָﬠ ַמד ו
 וְ ַהאי,יה ְ ּב ִקידּ ו ׁ ִּשין
ּ ַהךְ ַק ָּמא ְּתנָ ָאה ֲהוָ ה ֵל
.נָסיב
ֵ ׁ ַש ּ ִפיר

The Gemara refutes this claim: And wasn’t it stated with regard to
this case that Rav Giddel said that Rav Ĥiyya bar Yosef said that
Rav said: In the case of this brother’s wife, mentioned by Rabbi
Akiva, what are the circumstances? For example, if his brother
betrothed a woman and then went overseas, and the man who was
here heard that his brother was dead, and he arose and married
his brother’s wife as a yevamaH The reason for Rabbi Akiva’s ruling
is that uninformed people will say: This first one had a condition
in the betrothal with his wife, and his betrothal was canceled
because the condition was left unfulfilled, and this other one married well, in compliance with the halakha, as she was not his brother’s wife. It is for this reason that Rabbi Akiva requires him to give
her a bill of divorce.

יכי דָּ ֵמי – ְּכגוֹן
ִ  ֵה,וְ ַהאי ֲאחוֹת ִא ׁ ּ ָשה נַ ִמי
ׁ ֶש ִּקידֵּ ׁש ֶאת ִא ׁ ּ ָשה וְ ָה ְל ָכה ִל ְמ ִדינַ ת ַהיָּ ם
ָ נָשא ֶאת ֲא
ׂ ָ ְ ָﬠ ַמד ו,וְ ׁ ָש ַמע ׁ ֶש ֵּמ ָתה
,חוֹת ּה
ָ ְ ַה ְך ַק ַּמי:ינָשי
ֵ ׁ דְּ ָא ְמ ִרי ֱא
 ְּתנַ אי ֲהוָ ה,יתא
 ֶא ָּלא. וְ ָהא ׁ ַש ּ ִפיר נָ ֵסיב,יה
ָ יה ְ ּב ִקדּ ו ׁ ֶּש
ּ ֵל
יה
ַ יכא ְל ֵמ
ּׂ
ָּ נִשו ִּאין ִמי ִא
ּ ימר ְּתנָ ָאה ֲהוָ ה ֵל
?נִשו ִּאין
ׂ ּ ְ ּב

And in this case of a wife’s sister as well, what are the circumstances? For example, if he betrothed a woman and she went
overseas, and he heard she died and arose and married her sister.H
As people will say: This first one, he had a condition in her
betrothal, and as the condition was not fulfilled the betrothal is
annulled, and this other one married well. However, with regard
to the case of the mishna, which involves an actual previous marriage, can it be said that he had a condition in the marriage? There
is a presumption that no man marries a woman conditionally. Once
he marries her, it is assumed that he waived all prior conditions,
and therefore even Rabbi Akiva agrees that a bill of divorce is not
required in this case.

 ִאי ַר ִ ּבי:יה ַרב ַא ׁ ִשי ְל ַרב ָּכ ֲהנָ א
ּ ֲא ַמר ֵל
יתנֵי נַ ִמי ֲחמוֹתוֹ! דְּ ָהא ׁ ָש ְמ ִﬠינַן
ְ ֲﬠ ִק ָיבא ִל
 ֲחמוֹתוֹ ְל ַא ַחר:יה ְל ַר ִ ּבי ֲﬠ ִק ָיבא דְּ ָא ַמר
ּ ֵל
.יתה ָלאו ִ ּב ְ ׂש ֵר ָפה
ָ ִמ

Rav Ashi said to Rav Kahana: If it is the opinion of Rabbi Akiva,
let him also teach the case of his mother-in-law, as she is another
forbidden woman who nevertheless requires a bill of divorce, as we
have heard him, Rabbi Akiva, say: One who has relations with his
mother-in-law after his wife’s death is not liable to being executed
by burning, because the prohibition lapses upon his wife’s death.

LANGUAGE

Of them [mehen] – מ ֶהן:ֵ This exposition involves a play
on words between hen, they in Hebrew, and the Greek
word έν, hen, meaning one.

– ״ב ֵא ׁש יִ ְ ׂש ְרפ ּו אוֹתוֹ וְ ֶא ְת ֶהן״
ּ ָ : דְּ ַתנְ יָ אAs it is taught in a baraita: The Torah states, with regard to one who
. דִּ ְב ֵרי ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל, אוֹתוֹ וְ ֶאת ַא ַחת ֵמ ֶהןtakes a woman and her daughter: “They shall be burned in fire, he
and they [et’hen]” (Leviticus : ). Now this cannot literally
.יהן
ֶ  אוֹתוֹ וְ ֶאת ׁ ְש ֵּת:אוֹמר
ֵ ַר ִ ּבי ֲﬠ ִק ָיבא
mean that both women are burned, as the first woman he took did
not sin at all. The Sages therefore explained that the word et’hen
means he and one of them [mehen].L This is the statement of
Rabbi Yishmael. Rabbi Akiva says: He and both of them. Since
it is hard to understand how they could both deserve punishment,
the amora’im suggested various interpretations of Rabbi Akiva’s
opinion.

NOTES

Adds also a brother’s wife, etc. – מוֹסיף ַאף ֵא ׁ ֶשת ָאח וכו׳:
ִ
Some
commentaries maintain that the underlying reason for Rabbi
Akiva’s opinion is that there are circumstances in which these two
women can be lawfully married to this man, and therefore they
are more likely to make a mistake and marry him in the wrong
circumstances. Consequently, the Sages decreed that he must
give a bill of divorce (ge’onim). Conversely, many other commentaries claim that the reason is as stated later in the Gemara, that
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in these cases it is possible for the condition of the betrothal to be
broken (Rid). According to this explanation, the cases of a brother’s
wife and a wife’s sister are merely stated as examples, as the same
applies to all women rendered forbidden by his betrothal. These
other cases are omitted because they are comparatively rare (see
Tosafot and Tosefot HaRosh). Others disagree, maintaining that this
halakha applies only to the two cases specifically mentioned by
Rabbi Akiva (Meiri; Yam shel Shlomo; Minĥat Ĥinnukh).

 ַמ ׁ ְש ָמעוּת דּ ְוֹר ׁ ִשין:ִ ּב ׁ ְש ָל ָמא ְל ַא ַ ּביֵ י דַּ ֲא ַמר
 ֲח ָדא: דְּ ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל ָס ַבר,ִּא ָּיכא ֵ ּבינַיְ יהו
–  ַּת ְר ֵּתי ְּכ ִתיב: וְ ַר ִ ּבי ֲﬠ ִק ָיבא ָס ַבר,ְּכ ִתיב
.ׁ ַש ּ ִפיר

Granted, this makes sense according to the explanation of this
dispute suggested by Abaye, who said that the interpretation of
the meaning of the verse is the diﬀerence between them.N In
other words, Rabbi Yishmael and Rabbi Akiva did not argue over
the halakha itself, but merely over the manner in which the halakha is derived from the Torah. That is, Rabbi Yishmael holds that
it states: One woman, and the plain meaning of the verse is: He
and one of them. And Rabbi Akiva holds that it states: Two, e.g.,
if he took two women who were both forbidden to him, such as
his mother-in-law and her mother, they are both liable to be executed by burning.H If this is the dispute between Rabbi Akiva and
Rabbi Yishmael, it is fine, as there is no proof from here that
prohibition of a mother-in-law lapses upon his wife’s death.

יתה
ָ  ֲחמוֹתוֹ ְל ַא ַחר ִמ: ֶא ָּלא ְל ָר ָבא דַּ ֲא ַמרHowever, there is a diﬃculty according to the explanation of
!יתנֵי נַ ִמי ֲחמוֹתוֹ
ְ  ִל,ּיכא ֵ ּבינַיְ יהו
ָּ  ִאRava, who said that the practical diﬀerence between Rabbi Yishmael and Rabbi Akiva’s opinion concerns one’s mother-in-law
after his wife’s death.H Rabbi Yishmael maintains that even after
the death of one’s wife he is liable for marrying his mother-in-law.
Rabbi Akiva maintains that one is liable only if both women are
alive, as the verse mentions two women, but if the first one has
already died his relations with the second woman are no longer
punishable by Torah law. If so, let the tanna of the mishna, according to Rabbi Akiva, also teach that one must give a bill of divorce
to his mother-in-law whom he married by mistake, as she too will
be permitted to him after his wife’s death.

HALAKHA

The prohibition proscribing one’s mother-in-law – ִא ּיסוּר
חמוֹתוֹ:ֲ When one betroths a woman, the following relatives of his betrothed are forbidden to him: Her mother,
her mother’s mother, her father’s mother, her daughter, her
daughter’s daughter, and her son’s daughter. If he has relations with any of these during his wife’s lifetime, the man
and the forbidden relative are both liable to be executed
by burning, a ruling accepted by all opinions (Rambam
Sefer Kedusha, Hilkhot Issurei Bia 2:7).
One’s mother-in-law after his wife’s death – ֲחמוֹתוֹ ְל ַא ַחר
מ ָיתה:ִ One who has relations with his mother-in-law or his
wife’s daughter after his wife has passed away is not liable
to receive the death penalty. The halakha follows Rabbi
Akiva in opposition to his colleague, in accordance with
the explanation of Rava, whom the halakha follows rather
than Abaye. However, he is liable to receive karet for this
intercourse, as stated by the Ba’al Halakhot Gedolot and
Tosafot. Others maintain that he is not liable even to receive
karet, as he has merely transgressed a regular prohibition
(Ramban; Rashba; Rambam Sefer Kedusha, Hilkhot Issurei
Bia 2:8).

,יﬠ ָט ּה ְק ָרא ִמ ּ ְ ׂש ֵר ָפה
ֲ  נְ ִהי דְּ ִמ:יה
ּ  ֲא ַמר ֵלRav Kahana said to Rav Ashi: Granted that the verse excluded
?יﬠ ָט ּה ְק ָרא
ֲ  ֵמ ִא ּיסו ָּרא ִמי ִמher from the punishment of burning, did the verse also exclude
her from a prohibition?N Even Rabbi Akiva agrees that the Torah
prohibits a man from marrying his mother-in-law after his wife’s
death. Consequently, he cannot marry her in a permitted manner,
despite the fact that according to Rava’s explanation Rabbi Akiva
maintains that they are not executed by burning.
 ִמ ֵידי דַּ ֲהוָ ה,חוֹת ּה
ָ וְ ֵת ָא ֵסר ִ ּב ׁ ְש ִכ ָיבה דַּ ֲא
ַא ִא ׁ ּ ָשה ׁ ֶש ָה ַלךְ ַ ּב ְﬠ ָל ּה ִל ְמ ִדינַ ת ַהיָּ ם? ָלא
,אוֹריְ ָיתא
ַ ְּ ִא ׁ ְש ּתוֹ דִּ ְב ֵמזִ יד ֲא ִס ָירא ִמד,דָּ ֵמי
,ְ ּב ׁשוֹגֵ ג ָ ּגזְ ר ּו ָ ּב ּה ַר ָ ּבנַן

§ The Gemara asks another question, from a diﬀerent perspective: And let his wife be forbidden by his sexual relations with
her sister,N just as it is in the case of a woman whose husband
went overseas, who is forbidden to her husband if she had relations with another man by mistake. The Gemara answers: This is
not comparable. With regard to his wife, who is forbidden to
him by Torah law if she committed adultery intentionally, the
Sages decreed concerning her that she is forbidden to him even
if she did so unwittingly.

NOTES

The interpretation of the meaning of the verse is the diﬀerence between them – יכא ֵ ּבינַיְ יה ּו
ָּ מ ׁ ְש ָמעוּת דּ ְוֹר ׁ ִשין ִא:ַ The diﬀerence between the opinions of tanna’im is not always evident, as
they sometimes cite alternative proofs for apparently identical
conclusions. One way to account for this is to claim the following: The interpretation of the meaning of the verse is the diﬀerence between them. In other words, with regard to the matter
in question, there is in fact no practical diﬀerence between them,
but as they diﬀer over the source of the halakha, it is possible
that they disagree about some other matter that stems from
the same verses. In this case, Rabbi Akiva and Rabbi Yishmael
do not dispute the basic halakha, as they both agree that one
who has relations with his mother-in-law after his wife’s death
is liable to be executed by burning. Their dispute is whether
this halakha is derived from this verse itself or by verbal analogy
from another verse.

Did the verse exclude her from a prohibition – ֵמ ִא ּיסו ָּרא ִמי
יﬠ ָט ּה ְק ָרא
ֲ מ:ִ The early authorities dispute the nature of this
prohibition. Some say that after the death of one’s wife a
mother-in-law is forbidden by a prohibition and karet (Tosafot),
whereas others maintain that as both the prohibition and the
karet are stated together with the sentencing of burning, if she
is not liable to be executed at the hands of the court then this
prohibition and the karet do not apply to her either (Tosafot
Yeshanim). According to this opinion, the prohibition mentioned
here is derived from the verse: “Cursed be he who lies with
his mother-in-law” (Deuteronomy 27:23). The Ritva attributes a
similar interpretation to the Ramban.
And let her be forbidden by his sexual relations with her
sister – חוֹת ּה
ָ יא ֵסר ִ ּב ׁ ְש ִכ ָיבה דַּ ֲא
ָ וְ ֵת: The suggestion is not that
she is forbidden by Torah law, but rather that the Sages should
penalize her like a married woman who married another by
mistake (Ramban).
: פרק י׳ דף צד. Yevamot . Perek X . 94b
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