Perek XI
Daf 99 Amud a
NOTES

With his daughter due to uncertainty – ל ִב ּתוֹ ִמ ָּס ֵפק:ְ
Later commentaries ask how a father is allowed
to perform ĥalitza with his daughter, in light of the
statement of the Gemara that a king may not perform
ĥalitza because having someone spit in front of him is
demeaning (Sanhedrin 19b). How may a daughter spit
in front of her father? In Arukh LaNer, it is answered that
a father may waive his honor, as opposed to a king, and
he may therefore perform ĥalitza.
And a mamzer – ו ַּמ ְמזֵ ר: The opinion that the child of a
male gentile or slave and a Jewess is a mamzer is not the
accepted ruling. However, it is noted in Yam shel Shlomo
that it is possible for the couple to have five types of
children according to the accepted ruling as well. If the
couple under discussion bore a son while the male was
a slave and the master subsequently freed the son, he
belongs to the category of freed slaves.

 ַל ֲאחוֹתוֹ,חוֹלץ ְל ִא ּמוֹ ִמ ָּס ֵפק
ֵ  יֵ ׁש: § ָּתנ ּו ַר ָ ּבנַןThe Sages taught: There is a case in which one performs ĥalitza
. ְל ִב ּתוֹ ִמ ָּס ֵפק, ִמ ָּס ֵפקwith his mother due to uncertainty, or with his sister due to
uncertainty, or with his daughter due to uncertainty.N This is
the halakha despite the fact that a levirate bond cannot be created
between these relatives.
,ֵּכיצַ ד? ִא ּמוֹ וְ ִא ׁ ּ ָשה ַא ֶח ֶרת וְ ָל ֶהן ׁ ְשנֵי זְ ָכ ִרים
 ו ָּבא ְ ּבנָ ּה,וְ ָחזְ ר ּו וְ יָ ְלד ּו ׁ ְשנֵי זְ ָכ ִרים ְ ּב ַמ ֲח ֵבא
נָשא
ׂ ָ  ו ְּבנָ ּה ׁ ֶשל זוֹ,נָשא ִא ּמוֹ ׁ ֶשל זֶ ה
ׂ ָ ְׁ ֶשל זוֹ ו
חוֹלץ
ֵ  זֶ ה. ו ֵּמת ּו ְ ּבל ֹא ָ ּבנִים,ִא ּמוֹ ׁ ֶשל זֶ ה
 נִ ְמצָ א ָּכל,יהן
ֶ חוֹלץ ִל ׁ ְש ֵּת
ֵ יהן וְ זֶ ה
ֶ ִל ׁ ְש ֵּת
.חוֹלץ ְל ִא ּמוֹ ִמ ָּס ֵפק
ֵ ֶא ָחד וְ ֶא ָחד

How so? If his mother and another woman had two sons, one each,
and they then gave birth to two other sons in hiding,B whose
identities were confused, such that their lineage was consequently
indeterminate, and the known son of this woman came and married the mother of that other known son, and the known son of
that woman married this son’s mother, and they died without
children, the halakha is that this one of the mixed sons performs
ĥalitza with both women, as it is unknown which is his mother
and which his yevama, and that one likewise performs ĥalitza
with both women. It is therefore found that each one of them
performs ĥalitza with his mother, due to the uncertainty.

ַל ֲאחוֹתוֹ ִמ ָּס ֵפק ֵּכיצַ ד? ִא ּמוֹ וְ ִא ׁ ּ ָשה ַא ֶח ֶרת
יהן
ֶ  ו ָּבא ּו ֲא ֵח,ׁ ֶשיָּ ְלד ּו ׁ ְש ֵּתי נְ ֵקבוֹת ְ ּב ַמ ֲח ֵבא
 ו ֵּמת ּו ְ ּבל ֹא,ּנְשאוּם
ׂ ָ אוֹת ּה ָה ֵאם ו
ָ ׁ ֶשלּ ֹא ֵמ
חוֹלץ
ֵ  נִ ְמצָ א,יהן
ֶ חוֹלץ ִל ׁ ְש ֵּת
ֵ – ָ ּבנִים
.ַל ֲאחוֹתוֹ ִמ ָּס ֵפק

There is a case where a man performs ĥalitza with his sister due to
uncertainty. How so? If his mother and another woman gave
birth to two females in hiding, and they were mixed, and the
paternal, but not maternal, half brothers of this man and of the
son of the other woman came and married them, and those half
brothers died without children, the halakha is that the living
half brothers perform ĥalitza with both wives, each with his half
sister-in-law. It is therefore found that one performs ĥalitza with
his half sister due to uncertainty.

ְל ִב ּתוֹ ִמ ָּס ֵפק ֵּכיצַ ד? ִא ׁ ְש ּתוֹ וְ ִא ׁ ּ ָשה ַא ֶח ֶרת
יהן
ֶ  ו ָּבא ּו ֲא ֵח,ׁ ֶשיָּ ְלד ּו ׁ ְש ֵּתי נְ ֵקבוֹת ְ ּב ַמ ֲח ֵבא
חוֹלץ ְל ִב ּתוֹ
ֵ  זֶ ה. ו ֵּמת ּו ְ ּבל ֹא ָ ּבנִים,ּנְשאוּם
ָׂ ו
.חוֹלץ ְל ִב ּתוֹ ִמ ָּס ֵפק
ֵ  וְ זֶ ה,ִמ ָּס ֵפק

There is a case where one performs ĥalitza with his daughter due
to uncertainty. How so? If his wife and another woman gave birth
to two females in hiding, and they were mixed, and his brothers
and the brothers of the other woman’s husband came and married
them, and they died without children, then this one performs
ĥalitza with his daughter due to uncertainty, and that one also
performs ĥalitza with his daughter due to uncertainty.

, ִא ׁיש וְ ִא ׁ ּ ָשה:אוֹמר
ֵ  ָהיָ ה ַר ִ ּבי ֵמ ִאיר, § ַּתנְיָאFollowing the previous baraita, the Gemara cites two additional
, ּ ְפ ָﬠ ִמים ׁ ֶש ּמ ִוֹל ִידין ָח ֵמ ׁש או ּּמוֹתbaraitot that discuss unusual family situations. It is taught in a
baraita that Rabbi Meir would say: A man and a woman can sometimes bear children of five nations, i.e., of five separate categories
of lineage.
ֵּכיצַ ד? יִ ְ ׂש ָר ֵאל ׁ ֶש ָּל ַקח ֶﬠ ֶבד וְ ׁ ִש ְפ ָחה ִמן
 וְ נִ ְת ַ ּגיֵּ יר ֶא ָחד, וְ ָל ֶהן ׁ ְשנֵי ָבנִים,ַה ׁ ּש ּוק
 ִה ְט ִ ּב ָילן.ֵמ ֶהן – נִ ְמצָ א ֶא ָחד ֵ ּגר וְ ֶא ָחד גּ וֹי
 וְ נִזְ ְקק ּו זֶ ה ָלזֶ ה – ֲה ֵרי ָּכאן ֵ ּגר,ְל ׁ ֵשם ַﬠ ְבדוּת
יה
ָ  ׁ ִש ְח ֵרר ֶאת ַה ׁ ּ ִש ְפ ָחה ו ָּבא ָﬠ ֶל.וְ גוֹי וְ ֶﬠ ֶבד
.ָה ֶﬠ ֶבד – ֲה ֵרי ָּכאן ֵ ּגר וְ גוֹי וְ ֶﬠ ֶבד ו ַּמ ְמזֵ ר
יאן זֶ ה ָלזֶ ה – ֲה ֵרי ָּכאן
ָ נֵיהם וְ ִה ּ ִ ׂש
ֶ ׁ ִש ְח ֵרר ׁ ְש
.ֵ ּגר וְ גוֹי וְ ֶﬠ ֶבד ו ַּמ ְמזֵ ר וְ יִ ְ ׂש ָר ֵאל

How so? If a Jew bought a slave and a maidservant from the
market, and the slave and maidservant had two children at the time,
and one of these children converted, it is found that one child is
a convert and the other one is a gentile. If the master immersed
the slave and maidservant for the sake of giving them the status of
slaves, and they engaged in intercourse with each other and had
a child, here there are three children in the family who are a convert,
and a gentile, and a slave. If he freed the maidservant, which
renders her a Jewess, and her husband the slave engaged in intercourse with her, and they had another child, here there are a convert, a gentile, a slave, and a mamzer.N The oﬀspring of a slave and
a Jewess, according to Rabbi Meir, have the same status as a son
born from an incestuous or adulterous relationship. If the master
subsequently freed both the maidservant and the slave and married them to each other and they had another child, here there are
a convert, a gentile, a slave, a mamzer, and a regular Jew.
BACKGROUND

And they gave birth to two sons in hiding – וְ יָ ְלד ּו ׁ ְשנֵי זְ ָכ ִרים
ב ַמ ֲח ֵבא:ּ ְ Archaeological evidence suggests that this is not merely
a theoretical construct, but situations like these were not uncommon in mishnaic times. Caves have been found in the Judean
Desert that were clearly used as dwelling places where entire
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families lived during the bar Kokheva rebellion. It is not surprising that under these conditions newborn babies may have been
diﬃcult to identify with certainty. This eventually led to questions
about personal status, as described in the Gemara here.

 ַמאי ָקא ַמ ׁ ְש ַמע ָלן? גּ וֹי וְ ֶﬠ ֶבד ַה ָ ּבא ַﬠלThe Gemara asks: What is the baraita teaching us? The Gemara
. ַ ּבת יִ ְ ׂש ָר ֵאל ַה ָּו ָלד ַמ ְמזֵ רanswers: It is teaching us that if a gentile or a slave engaged in
intercourse with a Jewish woman,H their oﬀspring is a mamzer.
מוֹכר ֶאת ָא ִביו ְל ַהגְ ּבוֹת
ֵ  יֵ ׁש:ָּתנ ּו ַר ָ ּבנַ ן
 ֵּכיצַ ד? יִ ְ ׂש ָר ֵאל ָל ַקח ֶﬠ ֶבד.ִא ּמוֹ ְּכתו ָ ּּב ָת ּה
 וְ ׁ ִש ְח ֵרר ֶאת,וְ ׁ ִש ְפ ָחה ִמן ַה ׁ ּשוּק וְ ָל ֶהם ֵ ּבן
 וְ ָﬠ ַמד וְ ָכ ַתב ָּכל נְ ָכ ָסיו,ּנְש ָא ּה
ׂ ָ ַה ׁ ּ ִש ְפ ָחה ו
מוֹכר ֶאת ָא ִביו ְל ַהגְ ּבוֹת
ֵ  נִ ְמצָ א זֶ ה.ִל ְבנָ ּה
.ְל ִא ּמוֹ ְּכתו ָ ּּב ָת ּה

The Sages taught: There is a case in which a man sells his father
in order to collect his mother’s marriage contract for her. How
so? A Jew bought a slave and a maidservant from the market,
and they had a son, and the master freed the maidservant and
married her, and he arose and wrote that all his property should
go to her son,N including her son’s father, the slave. It is found
that this son, after receiving the master’s property, might sell his
father to collect for his mother her marriage contract.

,ַמאי ָקא ַמ ׁ ְש ַמע ָלן? ּכו ָּּל ּה ַר ִ ּבי ֵמ ִאיר ִהיא
 ו ְּמ ַט ְל ְט ֵלי ִמ ׁ ְש ַּת ְﬠ ְ ּב ִדי,וְ ַﬠ ְבדָּ א ְמ ַט ְל ְט ֵלי
 ָהא ָק ַמ ׁ ְש ַמע,ימא
ָ יב ֵﬠית ֵא
ּ ָ  וְ ִא.ִל ְכתו ָ ּּבה
. ַﬠ ְבדָּ א ִּכ ְמ ַק ְר ַקע דָּ ֵמי:ָלן

The Gemara asks: What is the baraita teaching us? The Gemara
answers: The entire baraita is the statement of Rabbi Meir,
and it is teaching us that although the legal status of a slave is
like that of movable property,H and there are those who hold that
movable property cannot be mortgaged, Rabbi Meir holds that
movable property is mortgaged for a marriage contract.H This
is also Rabbi Meir’s ruling elsewhere. Therefore, one might be
obligated to sell his slave to pay a marriage contract. And if you
wish, say that it is teaching us this: The legal status of a slave is
like that of real estate, and therefore, according to all opinions
one is obligated to sell his slave to pay a marriage contract.

מתני׳ ָה ִא ׁ ּ ָשה ׁ ֶש ִּנ ְת ָﬠ ֵרב וְ ָל ָד ּה ִ ּבוְ ַלד
,נָשים
ִ ׁ נָשא ּו
ׂ ְ ְ ִהגְ דִּ יל ּו ַה ַּת ֲﬠרוֹבוֹת ו,ַּכ ָּל ָת ּה
,יב ִמין
ּ ְ ַחוֹלצִ ין וְ ל ֹא ְמי
ְ –  ְ ּבנֵי ַה ַּכ ָּלה,ּו ֵּמתו
ׁ ֶשהוּא ְס ֵפק ֵא ׁ ֶשת ָא ִחיו ְס ֵפק ֵא ׁ ֶשת ֲא ִחי
,ָא ִביו

NOTES

And wrote that all his property should go to her son –
וְ ָכ ַתב ָּכל נְ ָכ ָסיו ִל ְבנָ ּה: The commentaries counter that the
recipient of a gift is not obligated to pay the marriage contract of the giver. It is explained in Tosefot HaRosh that the
case is referring to the gift of one who is on his deathbed,
which is mortgaged for payment of the marriage contract,
just like inheritance. The Ritva answers that apparently the
master stipulated that the son is obliged to pay his mother’s
marriage contract from the property.

mishna

With regard to a woman whose oﬀspring
was mixed with the offspring of her
daughter-in-law,H and their lineage was consequently indeterminate, and the mixed sons matured and married women, and
subsequently they died, the certain sons of the daughter-inlaw perform ĥalitza with the wives, but not levirate marriage,
as with regard to each wife it is uncertain whether she is his
brother’s wife, and therefore his yevama, and uncertain whether
she is his father’s brother’s wife, who is forbidden to him.

HALAKHA

If a gentile or a slave engaged in intercourse with a Jewish woman – יִש ָר ֵאל
ׂ ְ גּ וֹי וְ ֶﬠ ֶבד ַה ָ ּבא ַﬠל ַ ּבת: If a gentile or a slave
engage in intercourse with a mamzeret, the child is a mamzer. If
she is has unflawed lineage, the child is also unflawed, whether
or not she was married at the time that he was conceived. However, he is unfit for the priesthood (Yevamot 48a–b; Shulĥan
Arukh, Even HaEzer 4:19).

מ ַט ְל ְט ֵלי ִמ ׁ ְש ַּת ְﬠ ְ ּב ִדי ִל ְכתו ָ ּּבה:ְ The Gemara concludes in other tractates that movable property is not mortgaged for a marriage
contract, contrary to Rabbi Meir’s opinion. However, the ge’onim
instituted that all of the husband’s possessions, including his
movable property, are mortgaged for his wife’s marriage contract (Shulĥan Arukh, Even HaEzer 100:1).

A woman whose oﬀspring was mixed with the oﬀspring
of her daughter-in-law – ה ִא ׁ ּ ָשה ׁ ֶש ִּנ ְת ָﬠ ֵרב וְ ָל ָד ּה ִ ּבוְ ַלד ַּכ ָּל ָתה:ָ If a
woman and her daughter-in-law who both had sons then gave
birth to two sons in hiding, and the sons were mixed, and when
they matured, they married and died childless, then the certain
sons of the daughter-in-law first perform ĥalitza with the two
wives, and afterward the sons of the elder woman may perform
either ĥalitza or levirate marriage (Rambam Sefer Nashim, Hilkhot
Movable property is mortgaged for a marriage contract – Yibbum 8:4; Shulĥan Arukh, Even HaEzer 176:5).

The legal status of a slave is like that of movable property –
ﬠ ְבדָּ א ְמ ַט ְל ְט ֵלי:ַ If one states: All of my movable property is hereby
given to so-and-so, his slaves are included in the gift (Shulĥan
Arukh, Ĥoshen Mishpat 248:10). Although the Gemara’s dilemma
concerning the legal status of a slave is left unresolved, the Ba’al
Halakhot Gedolot rules that it is like that of movable property
with regard to the laws of mortgage.
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It is uncertain whether she is…his brother’s son’s
wife – ק…א ׁ ֶשת ֶ ּבן ָא ִחיו
ֵ ס ֵפ:ְ In the Jerusalem Talmud, it
is concluded from here that one may marry the widow
of his brother’s son. The commentaries ask how this
possibly could have been prohibited. In Korban HaEda, it
is suggested that perhaps one would have thought that
she should be considered a secondary forbidden relative.
Others explain that the potential problem with this marriage is that the mitzva of levirate marriage cannot be
performed here. If the husband dies childless the wife
would be exempt from levirate marriage, as the potential
yavam is her father.

,יב ִמין
ּ ְ ַחוֹלצִ ין אוֹ ְמי
ְ  ְ ּבנֵי ַהזְּ ֵקנָ ה – אוֹHowever, the certain sons of the elder woman, i.e., the mother-in. ׁ ֶש ְּס ֵפק ֵא ׁ ֶשת ָא ִחיו וְ ֵא ׁ ֶשת ֶ ּבן ָא ִחיוlaw, perform either ĥalitza or levirate marriage, as with regard to
each wife it is uncertain whether she is his brother’s wife, in which
case levirate marriage is valid, or his brother’s son’s wife,NB in which
case she is permitted to him, after having performed ĥalitza with a
son of the daughter-in-law.
–  ַה ַּת ֲﬠרוֹבוֹת ִל ְבנֵי ַהזְּ ֵקנָ ה,ֵמת ּו ַה ְּכ ׁ ֵש ִרים
 ׁ ֶשהוּא ְס ֵפק ֵא ׁ ֶשת,יב ִמין
ּ ְ ַחוֹלצִ ין וְ ל ֹא ְמי
ְ
–  ִל ְבנֵי ַה ַּכ ָּלה.ָא ִחיו וְ ֵא ׁ ֶשת ֲא ִחי ָא ִביו
.יבם
ּ ֵ ַחוֹלץ וְ ֶא ָחד ְמי
ֵ ֶא ָחד

HALAKHA

The sons of certain, unflawed lineage were the ones
who died, etc. – מת ּו ַה ְּכ ׁ ֵש ִרים וכו׳:ֵ If the certain sons of
the elder woman and her daughter-in-law died, creating
a levirate bond between their wives and the mixed sons,
the wives of the older woman’s sons perform ĥalitza but
not levirate marriage. However, one mixed son performs
ĥalitza with the wives of the daughter-in-law’s sons, and
afterward the other may perform levirate marriage if
he wishes (Rambam Sefer Nashim, Hilkhot Yibbum 8:5;
Shulĥan Arukh, Even HaEzer 176:6).

–  ּכ ֶֹהנֶ ת ׁ ֶש ִּנ ְת ָﬠ ֵרב וְ ָל ָד ּה ִ ּבוְ ַלד ׁ ִש ְפ ָח ָת ּהIn the case of a priestess whose oﬀspring was mixed with her
חוֹל ִקין ֵח ֶלק
ְ ְ ו,אוֹכ ִלים ִ ּב ְתרו ָּמה
ְ  ֲה ֵרי ֵאלּ ּוmaidservant’s oﬀspring, they may partake of teruma, as both a
priest and the slave of a priest partake of teruma. And they receive
,ֶא ָחד ַ ּבגּ ֶוֹרן
one share of teruma in the granary.

BACKGROUND

Uncertain whether she is his brother’s wife or his brother’s
son’s wife – ס ֵפק ֵא ׁ ֶשת ָא ִחיו ְס ֵפק ֵא ׁ ֶשת ֲא ִחי ָא ִביו:ְ Leah has three
sons: Levi, Reuven, and Shimon. Levi and his wife, Osnat, have
two sons, Efrayim and Menashe. Leah and Osnat gave birth
when they were in hiding, and because of the confusion they
could not identify whether Zeraĥ is Leah’s or Osnat’s son. If
Zeraĥ later dies childless, his wife is a yevama, but the identity
of her yavam is unclear. Efrayim and Menashe may perform
only ĥalitza, as Zeraĥ might be their uncle, whose wife would
be forbidden to them as their aunt. However, after they perform
ĥalitza, Reuven and Shimon can choose whether to perform
ĥalitza or levirate marriage; if Zeraĥ is their brother, levirate
marriage would be valid; if not, she is permitted to marry them
as the widow of their brother’s son.
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If the sons of certain, unflawed lineage were the ones who died,H
then the mixed sons perform ĥalitza with the widows of the elder
woman’s sons but not levirate marriage, as it is uncertain whether
she is his brother’s wife or his father’s brother’s wife. With the
widows of the certain sons of the daughter-in-law, one of the
mixed sons performs ĥalitza, in case she is his brother’s wife. And
the other one performs levirate marriage, as even if she is his
brother’s son’s wife, she is permitted to him.

Perek XI
Daf 99 Amud b
נָשים
ִ ׁ נוֹש ִאין
ׂ ְ  וְ ֵאינָן,וְ ֵאינָן ִמ ַּט ְּמ ִאין ַל ֵּמ ִתים
 ִהגְ דִּ יל ּו ַה ַּת ֲﬠרוֹבוֹת.ֵ ּבין ְּכ ׁ ֵשרוֹת ֵ ּבין ּ ְפסוּלוֹת
נָשים ְראוּיוֹת
ִ ׁ נוֹש ִאין
ׂ ְ – וְ ׁ ִש ְח ְרר ּו זֶ ה ֶאת זֶ ה
,ִל ְכהו ָּּנה

And they may not become ritually impure with impurity
imparted by a corpse, as each of them might be a priest. And
they may not marry women, whether unflawed women,
who may not marry a slave, or women unfit to marry into
the priesthood, as with regard to each of them it is uncertain
whether he is a priest or a slave. If the mixed sons matured and
freed each other, they may marry women fit to marry into the
priesthood, as a freed slave may marry such women. However,
neither may marry a woman unfit for the priesthood, in case he
is a priest.

נִט ְּמא ּו – ֵאינָן
ַּ  וְ ִאם,וְ ֵאינָן ִמ ַּט ְּמ ִאין ַל ֵּמ ִתים
,אוֹכ ִלין ִ ּב ְתרו ָּמה
ְ  וְ ֵאינָ ן,סוֹפגִ ין ָה ַא ְר ָ ּב ִﬠים
ְ
.חוֹמ ׁש
ֶ ָוְ ִאם ָא ְכל ּו – ֵאינָ ן ְמ ׁ ַש ְּל ִמין ֶק ֶרן ו
ְ  ו,חוֹל ִקין ַﬠל ַה ּג ֶוֹרן
ְ וְ ֵאינָן
ּמוֹכ ִרין ֶאת ַה ְּתרו ָּמה
,וְ ַהדָּ ִמים ׁ ֶש ָּל ֶהן

And they may not become ritually impure with impurity
imparted by a corpse, since they are uncertain priests. However,
if they became impure, they do not receive the forty lashes,B
as each of them might not be priest. And they may not partake
of teruma, as one of them is not a priest. However, if they ate
teruma unwittingly they do not payN the principal and the
additional fifth,B as each of them might be a priest. And they do
not receive a share of teruma in the granary, as neither can
prove that he is a priest. However, they may sell the teruma
that they remove from their own produce, and although they
may not eat it, the money is theirs. Since it cannot be proven
with regard to either of them that he is not a priest, teruma
cannot be appropriated from them.

נוֹתנִים
ְ  וְ ֵאין,חוֹל ִקין ְ ּב ָק ְד ׁ ֵשי ַה ִּמ ְקדָּ ׁש
ְ  וְ ֵאינָןAnd they do not receive a share of the consecrated oﬀerings
.יאין ׁ ֶש ָּל ֶהם ִמ ֵיד ֶיהם
ִ ִ וְ ֵאין מוֹצ, ָל ֶהם ָק ָד ׁ ִשיםof the Temple, as each of them might not be a priest. And one
may not give them consecrated oﬀerings to sacrifice for the
same reason. However, the hides of their own oﬀerings may
not be appropriated from their possession, as it cannot be
proven with regard to either of them that he is not a priest.
, ו ִּמן ַה ֵ ּק ָיבה, ו ִּמן ַה ְּל ָחיַ יִ ם,רוֹﬠ
 ְ ו ְּפטו ִּרין ִמן ַהזּAnd they are exempt from giving a priest the foreleg, and from
B
נוֹתנִין ָﬠ ָליו
ְ ְ ו,רוֹﬠה ַﬠד ׁ ֶשיִּ ְס ָּת ֵאב
ֶ  ו ְּבכוֹרוֹ יְ ֵהאgiving him the jaw, and from giving him the maw of their
non-consecrated kosher animals. And with regard to either of
.חו ְּמ ֵרי ּכ ֲֹהנִים וְ חו ְּמ ֵרי יִ ְ ׂש ְר ֵא ִלים
them, the firstling of his kosher animal should grazeN until it
becomes unfit to be sacrificed, i.e., until it gets a blemish. It is
against his interest to sacrifice the animal before it gets a blemish,
thereby letting it be eaten by the priests. Once it gets a blemish,
it cannot be appropriated from him. Since he is possibly a
priest, he may claim that the animal is the property of a priest.
The animal then becomes his private property, and he may eat
it if he wishes. And in general, we place upon him both the
stringencies of priests and the stringencies of Israelites.N

gemara

It is stated in the mishna that if the
 ִמ ׁ ּשוּם, ְ ֶא ָּלא ָהנָ ך.״מת ּו ַה ְּכ ׁ ֵש ִרים״ וכו׳
ֵ גמ׳
sons of certain, unflawed lineage were
:יﬠרוּב ָל ּה ָהו ּו ְלה ּו ּ ְפסו ִּלין?! ָא ַמר ַרב ּ ַפ ּ ָפא
ֲ דְּ ִא
the ones who died, the mixed sons perform ĥalitza with the
.ימא ו ֵּמת ּו ַה ַּודָּ ִאין
ָ  ֵאwidows of the elder woman’s sons, but not levirate marriage.
The Gemara asks: Does this indicate that because these sons
were mixed up they are rendered unfit? The fact that their
lineage is unclear should not render them unfit. Rava Pappa
said: Say that the correct wording is: And if the certain sons
were the ones who died.

BACKGROUND

Receive the forty lashes – סוֹפגִ ין ָה ַא ְר ָ ּב ִﬠים:
ְ These forty
lashes are a form of punishment. The victim is tied to a
post in a leaning position and whipped on his back and
his chest. The Sages interpreted the verse “Forty stripes
he may give him, he may not exceed” (Deuteronomy
25:3) to mean that the number of lashes administered
per transgression is thirty-nine. However, if the victim
cannot survive that number of lashes, he receives the
number he can bear. Prohibitions are, as a rule, punishable
by lashes, although there are several exceptions. Lashes
are not administered unless the sinner was forewarned
immediately prior to his transgression and there are two
witnesses to the transgression. According to halakha, a
court of three is required in order to administer lashes.
Additional fifth – חוֹמ ׁש:
ֶ The additional fifth of the value
of an article is added to its price as a fine or to emphasize
its importance. For example, when one redeems his own
second tithe, he must add an extra fifth of its value (see
Leviticus 27:31).
The foreleg, the jaw, the maw –  ַה ֵ ּק ָיבה, ַה ְּל ָחיַ יִ ם,רוֹﬠ
 ְהזּ:ַ
The Torah commands that these portions be given to a
priest when non-consecrated animals, i.e., cattle, sheep,
and goats, are slaughtered for consumption (see Deuteronomy 18:3). No sanctity is attached to these gifts, and
once they have been given to a priest he may give or sell
them to a non-priest.
NOTES

However if they ate they do not pay – וְ ִאם ָא ְכל ּו ֵאינָן
מ ׁ ַש ְּל ִמין:ְ Although they are not liable to pay for the teruma,
in order to atone for their possible transgression they
must separate as teruma an amount of produce that is
equivalent to the value of the principal and the additional fifth of the teruma that they ate. They may sell this
produce to priests and keep the money, as it cannot be
proved that either of them is not a priest (Tosafot; Tosefot
HaRosh).
The firstling of his should graze – רוֹﬠה
ֶ ו ְּבכוֹרוֹ יְ ֵהא: Rashi
maintains that this halakha is referring to when the
Temple is standing. From the time of the destruction of
the Temple, all firstlings were left to graze, and therefore
this teaching is irrelevant nowadays. However, other commentaries question this opinion, since if this person of
uncertain lineage is not a priest, it is prohibited for him
to delay the oﬀering of the firstling, although he stands
to gain when it gets injured. One answer is that this case
does not involve a firstling of the uncertain priest’s own
flock. Rather, it pertains to an animal that the mixed sons
inherited from the father, who was a priest. Since the prohibition against delaying one’s oﬀerings does not apply to
an inheritor, they may wait for the animal to get injured.
And we place upon him both the stringencies of priests
and the stringencies of Israelites – נוֹתנִין ָﬠ ָליו חו ְּמ ֵרי
ְ ְו
כ ֲֹהנִים וְ חו ְּמ ֵרי יִ ְ ׂש ְר ֵא ִלים:ּ Some ask why the mishna does
not add that they cannot recite the priestly blessings. They
answer that an uncertain priest may recite the blessings
(Mei Neftoaĥ).

חוֹלץ״ וכו׳ – דַּ וְ ָקא
ֵ ״ל ְבנֵי ַה ַּכ ָּלה ֶא ָחד
ִ It is stated in the mishna that with the widows of the certain
– ישא
ָ ׁ יַבו ֵּמי ְ ּב ֵר
ּ  ֲא ָבל,יַבו ֵּמי
ּ יח ַלץ וַ ֲה ַדר
ֲ  ִמsons of the daughter-in-law, one of the mixed sons performs
ĥalitza and the other one performs levirate marriage. The
. דְּ ָק ָפגַ ע ִ ּב ָיב ָמה ַל ׁ ּשוּק,ָלא
Gemara comments that ĥalitza is specifically performed first,
and afterward levirate marriage. However, levirate marriage
is not performed first, because if she is not his own yevama but
rather his brother’s daughter-in-law, doing so breaches the
prohibition against a yevama engaging in intercourse with a
member of the public.
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NOTES

Isn’t it obvious that they receive one share – ֵח ֶלק
יטא
ָ א ָחד ּ ְפ ׁ ִש:
ֶ Rashi has a diﬀerent version of the text:
Can it enter your mind that they receive one share? He
explains that according to the initial understanding of
the mishna, they receive everyone’s shares. The Rid interprets Rashi’s version diﬀerently: How can they force the
owner of the granary to give them a share? Doesn’t he
have the right to choose whether or not to give them a
share of his teruma?
Now consider…the animals of the righteous, etc. –
ה ׁ ְש ָּתא ְ ּב ֶה ְמ ָּתן ׁ ֶשל צַ דִּ ִיקים וכו׳:ָ The Gemara is referring to
Rabbi Pineĥas ben Ya’ir’s donkey, which refused to eat
fodder that had not been tithed, as recounted in tractate
Ĥullin (7a). The Gemara reasons that if God prevents the
animals of the righteous from sinning, He certainly does
the same for righteous people themselves. Based on that
source, Tosafot assert that this protection applies only to
the consumption of forbidden food. Therefore, they omit
the Gemara’s question here. However, in Sefer HaYashar,
Rabbeinu Tam maintains that the Gemara’s question
does not contradict the assertion of Tosafot, as Rabbi
Elazar bar Tzadok’s testimony might have led to a slave
consuming food permitted only to a priest.
Not competent – לאו ְ ּבנֵי דֵּ ָﬠה:ָ Rabbeinu Ĥananel
explains that due to their incompetence, these people
might lose the teruma or not preserve it in a proper
state of purity. The Rashba questions this explanation, as
the baraita allows sending them teruma to their homes.
The Ritva answers that presumably there is a competent adult at their home who will ensure that they take
proper care of the teruma.
HALAKHA

To whom one may not distribute teruma – חוֹל ִקין
ְ ֵאין
ל ֶהם ְּתרו ָּמה:ָ There are ten types of priests to whom
teruma is not distributed: A deaf-mute, an imbecile, a
minor who is not yet capable of reciting the priestly
blessing, a tumtum, a hermaphrodite, a slave, a woman,
an uncircumcised man, a ritually impure man, and a
priest who married a woman who is unfit for him. In all
these cases, teruma may be sent to their homes, with the
exception of an uncircumcised man, a ritually impure
man, and one who married an unfit woman (Rambam
Sefer Zera’im, Hilkhot Terumot 12:22).

!יטא
ָ  ֵח ֶלק ֶא ָחד ּ ְפ ׁ ִש.״כ ֶֹהנֶ ת ׁ ֶש ִּנ ְת ָﬠ ֵרב״ וכו׳
ּ § It is stated in the mishna that in the case of a priestess whose
. ֵח ֶלק ְּכ ֶא ָחד:ימא
ָ  ֵאoﬀspring was mixed with her maidservant’s oﬀspring, they receive
one share of teruma in the granary. The Gemara asks: Isn’t it obvious that they receive one shareN and no more? Rather, say that
they receive a share as one, i.e., they receive a share at the granary
only if they come together.
חוֹל ִקין ְּתרו ָּמה ְל ֶﬠ ֶבד
ְ  ֵאין:ְּתנַן ְּכ ַמאן דְּ ָא ַמר
חוֹל ִקין
ְ  ֵאין: דְּ ַתנְיָא.ֶא ָּלא ִאם ֵּכן ַר ּבוֹ ִﬠ ּמוֹ
 דִּ ְב ֵרי,ְּתרו ָּמה ְל ֶﬠ ֶבד ֶא ָּלא ִאם ֵּכן ַר ּבוֹ ִﬠ ּמוֹ
:ֹאמר
ַ  יָ כוֹל ׁ ֶשיּ:אוֹמר
ֵ יוֹסי
ֵ  ַר ִ ּבי.ַר ִ ּבי יְ הו ָּדה
 וְ ִאם,ִאם ּכ ֵֹהן ֲאנִי – ְּתנ ּו ִלי ִ ּב ׁ ְש ִביל ַﬠצְ ִמי
.ֶﬠ ֶבד ּכ ֵֹהן ֲאנִי – ְּתנ ּו ִלי ִ ּב ׁ ְש ִביל ַר ִ ּבי

The Gemara comments: According to this modification, we have
learned in the mishna a ruling that is in accordance with the one
who said that one may distribute teruma to a slave only if his
master is with him, as it is taught in a baraita: One may distribute teruma to the slave of a priest who is possibly a priest himself
only if his master is with him; this is the statement of Rabbi
Yehuda. Rabbi Yosei says that teruma is distributed to him alone,
even without the accompaniment of his master, as he can say: If
I am a priest, give me teruma due to my own priesthood, and if
I am the slave of a priest, give me due to my master.

 ִ ּב ְמקוֹמוֹ ׁ ֶשל ַר ִ ּבי יְהו ָּדה ָהי ּו ַמ ֲﬠ ִלין ִמ ְּתרו ָּמהThe Gemara explains the background behind this dispute: In
יוֹסי ל ֹא ָהי ּו
ֵ  ִ ּב ְמקוֹמוֹ ׁ ֶשל ַר ִ ּבי,יוֹח ִסין
ֲ  ְלRabbi Yehuda’s place, they would elevate a person to the presumptive status of priesthood for the purpose of lineage on the
.יוֹח ִסין
ֲ ַמ ֲﬠ ִלין ִמ ְּתרו ָּמה ְל
basis of his having received teruma. If they saw a person receive
teruma, they would assume that he is a priest and testify to that
eﬀect. Therefore, teruma was not distributed to someone who
might be a slave, unless he was accompanied by his master, lest the
slave be assumed to be a priest himself. Conversely, in Rabbi
Yosei’s place they would not elevate a person to the presumptive
status of priestly lineage on the basis of his having received teruma.
Therefore, he was allowed to receive teruma independently.
 ִמיָּ ַמי: ָא ַמר ַר ִ ּבי ֶא ְל ָﬠזָ ר ַ ּבר צָ דוֹק, ַּתנְ יָ אIt is taught in a baraita that Rabbi Elazar bar Tzadok said: In all
 וְ ֶה ֱﬠל ּו ֶﬠ ֶבד, ל ֹא ֵה ַﬠ ְד ִּתי ֶא ָּלא ֵﬠדוּת ֶא ָחדmy days I never had the opportunity to testify in court, besides
one testimony, and they promoted a slave to the presumptive
.ִל ְכהו ָּּנה ַﬠל ּ ִפי
status of priesthood on the basis of my word. Although they
presumably examined the matter carefully, an error occurred.
 ֶה ֱﬠל ּו ָס ְל ָקא דַּ ֲﬠ ָתךְ ?! ָה ׁ ְש ָּתא ְ ּב ֶה ְמ ָּתן ׁ ֶשלThe Gemara asks: Can it enter your mind that they actually proדוֹש ָ ּברו ְּך הוּא ֵמ ִביא
ׁ יקים ֵאין ַה ָ ּק
ִ ִּ צַ דmoted him? Now consider: If, even through the animals of the
righteous,N the Holy One, Blessed be He, does not bring about
! צַ דִּ ִיקים ַﬠצְ ָמן ל ֹא ָּכל ׁ ֶש ֵּכן,ַּת ָ ּק ָלה ַﬠל יָ ָדן
a stumbling block, then through the righteous themselves, all
the more so is it not so that He does not bring about stumbling
blocks?
 ִ ּב ְּק ׁש ּו ְל ַה ֲﬠלוֹת ֶﬠ ֶבד ִל ְכהו ָּּנה:ימא
ָ  ֶא ָּלא ֵאRather, say that this is what Rabbi Elazar bar Tzadok meant: They
 וַ ֲאזַ ל,יוֹסי
ֵ יה דְּ ַר ִ ּבי
ּ  ֲחזָ א ְ ּב ַא ְת ֵר. ַﬠל ּ ִפיsought to promote a slave to the presumptive status of priesthood on the basis of my word. How did this happen? Rabbi Elazar
.יה דְּ ַר ִ ּבי יְ הו ָּדה
ּ וְ ַא ְס ֵהיד ְ ּב ַא ְת ֵר
bar Tzadok saw a man receiving teruma in Rabbi Yosei’s locale
and went and testified in Rabbi Yehuda’s locale about what he
saw, not realizing that this testimony would be suﬃcient grounds
to assume that the man is a priest. Since teruma is distributed there
only to priests, the slave was almost promoted to the presumptive
status of priesthood erroneously.
חוֹל ִקין ָל ֶהם ְּתרו ָּמה
ְ  ֲﬠ ָ ׂש ָרה ֵאין:ָּתנ ּו ַר ָ ּבנַן
, וְ ָק ָטן,וֹטה
ֶ  ׁש, ֵח ֵר ׁש: וְ ֵאלּ ּו ֵהן,ְ ּב ֵבית ַה ְ ּג ָרנוֹת
, וְ ָה ִא ׁ ּ ָשה, וְ ָה ֶﬠ ֶבד, וְ ַאנְ דְּ רוֹגִ ינוֹס,טו ְּמטוּם
נוֹשא ִא ׁ ּ ָשה ׁ ֶש ֵאינָ ּה
ׂ ֵ ְ ו, וְ ַה ָּט ֵמא,וְ ֶה ָﬠ ֵרל
– יהם
ֶ  וְ כו ָּּלן ְמ ׁ ַש ְ ּג ִרין ָל ֶהם ְל ָב ֵּת.הוֹגֶ נֶ ת לוֹ
נוֹשא ִא ׁ ּ ָשה ׁ ֶש ֵאינָ ּה הוֹגֶ נֶ ת
ׂ ֵ ְחוּץ ִמ ָּט ֵמא ו
.לוֹ

§ The Sages taught: There are ten types of priests to whom one

may not distribute terumaH in the granary, and they are: A deafmute, an imbecile, and a minor, a person whose sexual organs
are concealed [tumtum], and a hermaphrodite, and a slave, and
a woman, and an uncircumcised man, and a ritually impure
man, and one who marries a woman who is unfit for him, i.e.,
who is unfit to marry a priest. And with regard to all of them, one
may send teruma to them, to their homes, with the exception of
a ritually impure man and one who marries a woman who is
unfit for him.

יﬠה
ָ ֵּוֹטה וְ ָק ָטן – ָלאו ְ ּבנֵי ד
ֶ  ִ ּב ׁ ְש ָל ָמא ֵח ֵר ׁש ׁשThe Gemara asks: Granted, teruma may not be distributed
 טו ְּמטוּם וְ ַאנְ דְּ רוֹגִ ינוֹס נַ ִמי,ּ נִינְ הוto a deaf-mute, an imbecile, and a minor, as they are not
competent,N and it is unbecoming to give them teruma in public.
It is also inappropriate to distribute teruma to a tumtum and a
hermaphrodite,
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