NOTES

Most of the them left or some of them left – ּ ָפ ְר ׁש ּו רו ָ ּּבם
ו ִּמ ְקצָ ָתם: The Rambam and other commentaries reason as
follows: If all the individuals leave for another courtyard,
they lose their status of being in a fixed location. Therefore,
the principle of majority applies, and one does not desecrate Shabbat for any of them. But if only some people leave,
the status of being in a fixed location still applies. Rashi
takes the opposite approach. Rabbeinu Efrayim explains
that if some of them leave, there are two uncertainties:
Uncertainty as to whether the Jew remained in his original
place or whether he left, and uncertainty as to whether the
building fell on him or not. However, the Ra’avad and many
others maintain that, with regard to saving a life, the ruling is
lenient even when there are several uncertainties.
HALAKHA

Lineage of a child found in a city – יִחוּס ִּתינוֹק ׁ ֶש ִּנ ְמצָ א ְ ּב ִﬠיר:
If a baby is found in a city in which both Jews and gentiles live, its status is that of an uncertain gentile, regardless
of which group is the majority. If such an individual later
marries a Jewish woman, he must divorce her due to the
chance that he is not Jewish. If he immerses for the sake
of conversion, he is considered a Jew (Shulĥan Arukh, Even
HaEzer 4:33).

 ַמה ּו,יכא ְד ָפרו ּׁש ְל ָחצֵ ר ַא ֶח ֶרת
ָ ָלא צְ ִר
, ָּכל דְּ ָפ ֵר ׁיש – ֵמרו ָ ּּבא ּ ָפ ֵר ׁיש:ימא
ָ ְד ֵת
ּח נֶ ֶפ ׁש ָקא ַמ ׁ ְש ַמע ָלן דְּ ל ֹא ָה ְלכ ּו ְ ּב ִפ ּקו
.ַא ַחר ָהרוֹב

The Gemara answers: No, it is necessary to teach that one does not
follow the majority in a case where one individual did not remain
with the group in their courtyard but separated and went to another courtyard, and a building collapses on him. Lest you say:
One should follow the principle that whatever is separated from a
group is considered to have left from the majority, and since there
was a majority of gentiles there the individual who left the group
was probably a gentile, and it is not necessary to clear the debris for
a gentile on Shabbat, therefore it teaches us that with regard to
uncertainty in a situation of saving a life, one does not follow the
majority.

:יוֹחנָן
ָ ִאינִי? וְ ָה ָא ַמר ַר ִ ּבי ַא ִסי ֲא ַמר ַר ִ ּבי
אוֹת ּה
ָ  ְ ּב,ִּת ׁ ְש ָﬠה גּ וֹיִ ם וְ יִ ְ ׂש ָר ֵאל ֶא ָחד
 ְ ּב ָחצֵ ר ַא ֶח ֶרת – ֵאין,ָחצֵ ר – ְמ ַפ ְּק ִחין
 ָהא – ְד ָפר ּו ׁש,ְמ ַפ ְּק ִחין! ָלא ַק ׁ ְשיָ א
.ּ ָהא – ְד ָפרו ּׁש ִמ ְקצָ ַתיְּ יהו,ּּכו ְּּלהו

The Gemara asks: Is that so? But didn’t Rav Asi say that Rabbi
Yoĥanan said: If there are nine gentiles and one Jew and a building
collapses on one of them, if it is in that same courtyard one removes the debris, but in another courtyard one does not remove
the debris? The Gemara answers: This is not diﬃcult; there is no
contradiction between the halakhot. This case, where one removes
the debris, is when they all left for another courtyard and it is clear
that the Jew was among them. Consequently, the principle of being
in a fixed location still applies, and it is considered a case of uncertainty. That other situation is when only a minority of them left for
the other courtyard, and it is unknown whether the Jew left with
them.N

 ָמצָ א:ו ִּמי ָא ַמר ׁ ְשמו ֵּאל ָה ִכי? וְ ָה ְתנַן
, ִאם רוֹב ּגוֹיִ ם – ּגוֹי, ְָ ּב ּה ִּתינוֹק מו ׁ ְּש ָלך
 ֶמ ֱחצָ ה ַﬠל,וְ ִאם רוֹב יִ ְ ׂש ָר ֵאל – יִ ְ ׂש ָר ֵאל
 ל ֹא ׁ ָשנ ּו: וְ ָא ַמר ַרב.ֶמ ֱחצָ ה – יִ ְ ׂש ָר ֵאל
,יחסוֹ – ל ֹא
ֲ ַ ֲא ָבל ְלי,ֶא ָּלא ְל ַה ֲחיוֹתוֹ

The Gemara asks: Did Shmuel actually say this, that one does not
follow the majority with regard to saving a life? Didn’t we learn in
a mishna: If one finds an abandoned child in a city and his parents
are unknown, if the majority of the city are gentiles the child is
considered a gentile; and if the majority of the city are Jews the
child is considered a Jew; if the city is composed of half gentiles and
half Jews, the child is considered a Jew? And Rav said: They taught
this, that he is a Jew, only with respect to sustaining him but not
with respect to attributing a lineage to him. One does not say that
he is definitely Jewish based on the majority. Therefore, with regard
to the halakhot of marriage, his status remains uncertain. If the
abandoned child is a girl, she is not permitted to marry a priest, who
may marry only a woman of certain lineage.H

ח ָﬠ ָליו ֶאת  ְל ַפ ֵ ּק:ּו ׁ ְשמ ּו ֵא ל ָא ַמר
ישא
ָ ׁ ית ַמר דִּ ׁ ְשמו ֵּאל – ַא ֵר
ְּ  ִּכי ִא.ַה ַ ּגל
 ָא ַמר, ִאם רוֹב גּ וֹיִ ם – גּ וֹי:ית ַמר
ְּ ִא
.ּח נֶ ֶפ ׁש ֵאינוֹ ֵּכן  ו ְּל ִﬠנְיַ ן ּ ִפ ּקו:ׁ ְשמו ֵּאל

And Shmuel said: This halakha of the status of a found child is with
regard to removing debris from on top of him, implying that if
there is a majority of gentiles in the city where he is found, one does
not violate Shabbat by removing the debris from the child to save
his life. This implies that one does follow the majority in the case of
saving a life. The Gemara answers: When this statement of Shmuel
was stated, it was stated with regard to the first halakha. Shmuel’s
intent was to be lenient, and his statement should be understood as
follows: If the majority are gentiles, he is a gentile. Shmuel said:
But with regard to the matter of saving a life it is not so. Rather,
one saves him based on the uncertainty.

Perek VIII
Daf 85 Amud a

 § ִאם רוֹב גּוֹיִ ם גּוֹי ְל ַמאי ִה ְיל ְכ ָתא? ָא ַמרIt was taught that if there is a majority of gentiles in the city, a
 ִאם רוֹב. ְל ַה ֲא ִכילוֹ נְ ֵבלוֹת: ַרב ּ ַפ ּ ָפאfoundling is considered to have the status of a gentile. The Gemara
–  ְל ַמאי ִה ְיל ְכ ָתא, יִ ְ ׂש ָר ֵאל – יִ ְ ׂש ָר ֵאלasks: To what halakha does this statement relate? Rav Pappa said:
It relates to feeding him non-kosher food. One need not protect
.ְל ַה ֲחזִ יר לוֹ ֲא ֵב ָידתוֹ
the child from every prohibition and may even feed him non-kosher
food, as though he were a gentile. It was further taught: If there is a
majority of Jews, he is a Jew. The Gemara asks: To what halakha
does this relate? The Gemara answers: It relates to returning a lost
object to him. In such a case it is assumed that he is definitely a Jew.
Consequently, Jews must return lost objects to him, whereas there
is no obligation to return lost objects to gentiles.
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 ְל ַמאי,ֶמ ֱחצָ ה ַﬠל ֶמ ֱחצָ ה – יִ ְ ׂש ָר ֵאל
, ִלנְ זָ ִקין:ִה ְיל ְכ ָתא? ָא ַמר ֵר ׁיש ָל ִק ׁיש
יה ּת ָוֹרא דִּ ידַּ ן
ָ ֵה ִיכי דָּ ֵמי? ִאי
ּ נֵימא דִּ נְ גַ ֵח
!נִשקוֹל
ְ ׁ ְיתי ְר ָאיָ ה ו
ֵ ְיה – נַי
ָ ְל
ּ תוֹרא דִּ ֵיד

יה
ָ ָלא צְ ִר
ּ יה ּת ָוֹרא דִּ ֵיד
ּ  דִּ נְ גַ ֵח,יכא
ְ ִא ָידך,יה
ָ ְל
ּ  ּ ַפ ְל ָ ּגא – יָ ֵהיב ֵל,תוֹרא דִּ ידַּ ן
יתי ְר ָאיָ ה דְּ ָלאו
ִ ְ ַאי:יה
ָ – ּ ַפ ְל ָ ּגא
ּ נֵימא ֵל
. ו ׁ ְּשקוֹל,יִ ְ ׂש ָר ֵאל ֲאנָ א

It was further stated: If the city is half gentile and half Jewish,
the foundling has the status of a Jew. The Gemara asks: To what
halakha does this relate? Reish Lakish said: It is referring to
halakhot of damages.N The Gemara asks: What are the circumstances? If we say that our ox, i.e., an ox belonging to another Jew,
gored his ox, one could ask: How can he make a claim like a Jew?
Let him bring proof that he is Jewish, and only then may he take
the money for damages, since the burden of proof rests upon the
claimant. Since he cannot prove his Jewish status, he has no
claim.N
The Gemara answers: No, it is necessary when his innocuous ox,
which has gored fewer than three times, gored our ox, i.e., an ox
belonging to a Jew, in which case he gives him half, which is what
a Jew pays for damages caused by an innocuous ox. However, a
gentile must make full restitution for the damage caused. The
foundlingH does not pay the other half, which a gentile gives to a
Jew if his ox harms a Jew’s ox. Let us say to the one who suﬀered
the damage: Bring proof N that I am not a Jew and take the money. In that case, the burden of proof rests upon the one who suffered the damage.

NOTES

To halakhot of damages – לנְזָ ִקין:ִ Tosafot ask why the Gemara
does not explain all the distinctions with regard to the status
of this foundling in terms of damages. The later commentaries argue that, according to the opinion that one does not
follow the majority in monetary matters, such distinctions
are out of place (Shem Yosef ).
Returning lost objects and paying damages to a gentile –
ה ׁ ָש ַבת ֲא ֵב ָדה וּנְזִ ִיקין ְלגוֹי:ֲ The halakhot of returning lost objects
and paying only half damages caused by an innocuous ox
are not universal halakhot; rather, they are unique laws given
to the Jewish people. This is why they do not apply when
gentiles are involved.
Bring proof – איְ ִיתי ְר ָאיָה:ַ Some commentaries add that even
when there is a legitimate reason to think that the foundling
is not a Jew, such as when he clearly does not behave like
a Jew, one still acts based on the majority of Jews (Tosefot
HaRosh).
A short while – ל ַחיֵּ י ׁ ָש ָﬠה:ְ The Me’iri adds that in the short
time remaining to him, he may confess his sins, repent, and
prepare himself for death. One must not deprive him of this
opportunity.

 ַמאי.״מי ׁ ֶש ָּנ ַפל ָﬠ ָליו ַמ ּפ ֶוֹלת וכו׳״
ִ § It was taught in the mishna: With regard to one upon whom a
? ָק ָא ַמרrockslide fell, and there is uncertainty whether he is there under
the debris or whether he is not there; and there is uncertainty
whether he is still alive or whether he is dead; and there is uncertainty whether the person under the debris is a gentile or whether he is Jew, one clears the pile from atop him. The Gemara asks:
What is the mishna saying? Why does it bring three diﬀerent
uncertainties to illustrate the principle that one violates Shabbat
to save a life even in a case of uncertainty?
יב ֲﬠיָ א ָס ֵפק
ּ ָ  ָלא ִמ:יב ֲﬠיָ א ָק ָא ַמר
ּ ָ ָלא ִמ
יה ַחי
ּ  דְּ ִאי ִא ֵית,הוּא ׁ ָשם ָס ֵפק ֵאינוֹ ׁ ָשם
 ֶא ָּלא ֲא ִפילּ ּו ָס ֵפק ַחי,הוּא – דִּ ְמ ַפ ְּק ִחין
יב ֲﬠיָ א ָס ֵפק
ּ ָ  וְ ָלא ִמ,ָס ֵפק ֵמת – ְמ ַפ ְּק ִחין
ּ  ֶא ָּלא ֲא ִפ,ַחי ָס ֵפק ֵמת דְּ יִ ְ ׂש ָר ֵאל
יל ּו
.ָס ֵפק גּ וֹי ָס ֵפק יִ ְ ׂש ָר ֵאל – ְמ ַפ ְּק ִחין

The Gemara explains: It is speaking using the style of: Needless
to say, and the mishna should be understood as follows: Needless
to say, in a case where it is uncertain whether he is there or not
there, one removes the debris, since if he is there and he is alive,
one must clear the debris. But even if it is uncertain whether he
is alive or dead, one must clear the debris. And needless to say,
when there is uncertainty whether he is alive or dead, but it is
certain that he is a Jew, one must clear the debris. Rather, one
must clear the debris even if there is uncertainty whether he is a
gentile or a Jew.

 ְמצָ אוּה ּו ַחי.״מצָ אוּה ּו ַחי ְמ ַפ ְּק ִחין״
ְ § The mishna taught: If they found him alive, they continue to
ּ  דְּ ֲא ִפ,יכא
יל ּו ְל ַחיֵּ י
ָ יטא! ָלא צְ ִר
ָ  ּ ְפ ׁ ִשremove the debris. The Gemara is surprised at this: If they find
. ׁ ָש ָﬠהhim alive, it is obvious that they remove the debris, since that is
saving a life. The Gemara answers: No, it is necessary to teach that
one must desecrate Shabbat for his sake even if it is clear that he
will live only a short whileNH and will die soon after.

HALAKHA

A child found in a city – תינוֹק ׁ ֶש ִּנ ְמצָ א ְ ּב ִﬠיר:ִּ If a child was found
in a city of Jews and gentiles and was not converted, nor did
he convert on his own, then he may be fed non-kosher food
if the majority of residents of the town are not Jewish. If the
majority of residents in the town are Jewish, he is treated as a
Jew and his lost objects must be returned. If the population
of the town is evenly split, he must be sustained as a Jew and
rescued from a collapsed building on Shabbat. With regard to
paying damages, his status is in doubt, and the burden of proof

rests on the claimant (Rambam Sefer Kedusha, Hilkhot Issurei Bia
15:22). Other authorities claim that if the majority in the town
is gentile, the child is rescued from a ruin on Shabbat, but he
need not be sustained (Tur; Shulĥan Arukh, Even HaEzer 4:34).
Even if he will live only a short while – א ִפילּ ּו ְל ַחיֵּ י ׁ ָש ָﬠה:ֲ If a
person is found crushed under debris and will survive only a
short while, one still clears the debris from him on Shabbat
(Shulĥan Arukh, Oraĥ Ĥayyim 329:4).
. פרק ח׳ דף פה. Perek VIII . 85a
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HALAKHA

One may save a corpse from a fire on Shabbat – ַמ ִ ּצ ִילין ֶאת
ה ֵּמת ֵמ ַהדְּ ֵל ָיקה ְ ּב ׁ ַש ָ ּבת:ַ If there is concern that a dead body
will be consumed by fire on Shabbat, a loaf of bread or a
child is placed on it, whereupon it may be removed from
danger. If such a procedure is not possible, the body may be
moved normally, but not to a diﬀerent domain. This ruling is
in accordance with the opinion of Rabbi Yehuda ben Lakish
(Shulĥan Arukh, Oraĥ Ĥayyim 311:1).
Check until the nose – חוֹטמוֹ
ְ ב ֵוֹדק ַﬠד:ּ If a person is found
in debris on Shabbat, his breathing is checked by examining his nose. If he is still breathing, the rescue is continued.
In that case, it does not matter whether the digging began
at his head or his feet. This ruling is in accordance with the
unattributed baraita (Shulĥan Arukh, Oraĥ Ĥayyim 329:4).
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יטא! ָלא
ָ  ָהא נַ ִמי ּ ְפ ׁ ִש.״וְ ִאם ֵמת יַ ּנִיחוּהוּ״
 ֵאין: דְּ ַתנְיָא.יכא ְל ַר ִ ּבי יְ הו ָּדה ֶ ּבן ָל ִק ׁיש
ָ צְ ִר
 ָא ַמר ַר ִ ּבי,ַמ ִ ּצ ִילין ֶאת ַה ֵּמת ִמ ּ ְפנֵי ַהדְּ ֵל ָיקה
 ׁ ָש ַמ ְﬠ ִּתי ׁ ֶש ַּמ ִ ּצ ִילין ֶאת:יְ הו ָּדה ֶ ּבן ָל ִק ׁיש
 וַ ֲא ִפ ּיל ּו ַר ִ ּבי יְ הו ָּדה.ַה ֵּמת ִמ ּ ְפנֵי ַהדְּ ֵל ָיקה
ֶ ּבן ָל ִק ׁיש ָלא ָק ָא ַמר ֶא ָּלא ִמ ּתוֹךְ ׁ ֶש ָא ָדם
יה – ָא ֵתי
ּ  ִאי ָלא ׁ ָש ֵרית ֵל,ָ ּבהוּל ַﬠל ֵמתוֹ
– יה
ּ  ִאי ָלא ׁ ָש ֵרית ֵל, ֲא ָבל ָה ָכא.ְל ַכ ּבוֹיֵ י
?יה ְל ֶמ ְﬠ ַ ּבד
ּ ַמאי ִאית ֵל

§ The mishna taught: If they found him dead, they should

,חוֹטמוֹ
ְ  ַﬠד ֵה ָיכן הוּא ּב ֵוֹדק? ַﬠד:ָּתנ ּו ַר ָ ּבנַן
 ָ ּב ַדק ו ָּמצָ א ֶﬠ ְליוֹנִים. ַﬠד ִל ּבוֹ:אוֹמ ִרים
ְ וְ יֵ ׁש
ַ ֵמ ִתים – ל ֹא י
. ְּכ ָבר ֵמת ּו ַה ַּת ְח ּתוֹנִים:ֹאמר
 ּו ָמצְ א ּו ֶﬠ ְליוֹנִ ים ֵמ ִתים,ַמ ֲﬠ ֶ ׂשה ָה יָ ה
.וְ ַת ְח ּתוֹנִים ַחיִּ ים

The Rabbis taught: If a person is buried under a collapsed building, until what point does one check to clarify whether the
victim is still alive? Until what point is he allowed to continue
clearing the debris? They said: One clears until the victim’s
nose.H If there is no sign of life, i.e., if he is not breathing, he is
certainly dead. And some say: One clears until the victim’s
heart to check for a heartbeat. If several people are buried and
one checked and found the upper ones under the debris dead,
he should not say: The lower ones are likely also already dead,
and there is no point in continuing to search. There was an incident where they found the upper ones dead and the lower
ones alive.

: דְּ ַתנְ יָ א,נֵימא ָהנֵי ַּת ָּנ ֵאי ִּכי ָהנֵי ַּת ָּנ ֵאי
ָ
: ׁ ֶש ֶּנ ֱא ַמר,ֹאשוֹ
ׁ יכן ַה ָּו ָלד נוֹצָ ר – ֵמר
ָ ֵמ ֵה
ּ ָ :אוֹמר
ְ״גזִּ י נִ זְ ֵרך
ֵ ְ״מ ְּמ ֵﬠי ִא ִּמי ַא ָּתה גוֹזִ י״ ו
ִ
,יבוּרוֹ
ּ  ִמ ִּט:אוֹמר
ֵ  ַא ָ ּבא ׁ ָשאוּל.יכי״
ִ וְ ַה ׁ ְש ִל
. ְו ְּמ ׁ ַש ֵּלח ׁ ָש ָר ׁ ָשיו ֵא ָילךְ וְ ֵא ָילך

The Gemara comments: Let us say that the dispute between
these tanna’im who disagree about checking for signs of life is
like the dispute between these tanna’im who disagree about
the formation of the fetus. As it was taught in a baraita: From
what point is the fetus created? It is from its head, as it is
stated: “You are He Who took me [gozi] out of my mother’s
womb” (Psalms : ), and it says: “Cut oﬀ [gozi] your hair,
and cast it away” ( Jeremiah : ). These verses suggest that one
is created from the head, the place of the hair. Abba Shaul says:
A person is created from his navel, and he sends his roots in
every direction until he attains the image of a person. The
tanna who says that the presence of life is determined based on
the nose holds in accordance with the opinion of the tanna who
maintains that the formation of a fetus begins with its head.
Likewise, the tanna who says the presence of life is determined
based on the heart holds in accordance with the opinion of the
one who thinks the formation of a fetus begins with its navel.

ּ ֲא ִפ
 ַﬠד ָּכאן ָלא,ימא ַא ָ ּבא ׁ ָשאוּל
ָ יל ּו ֵּת
ָקא ָא ַמר ַא ָ ּבא ׁ ָשאוּל ָה ָתם – ֶא ָּלא ְל ִﬠנְיַ ן
 ֲא ָבל.יה ִמ ְיתצַ ר
ָ ִ דְּ ָכל ִמידֵּ י ִמ ְּמצ,יְ צִ ָירה
ּ יﬠ ֵת
ּ ּח נֶ ֶפ ׁש – ֲא ִפ ְל ִﬠנְיַ ן ּ ִפ ּקו
יל ּו ַא ָ ּבא ׁ ָשאוּל
ּ ַ מוֹדי דְּ ִﬠ
: דִּ ְכ ִתיב,יה הוּא
ֵ
ּ יקר ִחיּו ָּתא ְ ּב ַא ּ ֵפ
.ּח ַחיִּ ים ְ ּב ַא ּ ָפיו״ נִש ַמת רו
ְ ׁ ״כֹל ֲא ׁ ֶשר
ּ

The Gemara rejects this: Even if you say that the formation of a
fetus from the navel is the opinion of Abba Shaul, he may nevertheless require one to check the nose for signs of life. Until
now, Abba Shaul spoke there only about formation, saying
that everything is created from its middle; however, as for
saving a life, even Abba Shaul admits that the main sign of life
is in the nose, as it is written: “All in whose nostrils was the
breath of the spirit of life” (Genesis : ).

,לוֹקת ִמ ַּמ ָּטה ְל ַמ ְﬠ ָלה
ֶ  ַמ ֲח:ָא ַמר ַרב ּ ַפ ּ ָפא
יה ַﬠד
ּ  ֵּכיוָ ן דְּ ָב ַדק ֵל,ֲא ָבל ִמ ַּמ ְﬠ ָלה ְל ַמ ָּטה
״כֹל
ְ חוֹטמוֹ – ׁשוּב ֵאינוֹ צָ ִר
ְ
ּ : דִּ ְכ ִתיב,יך
.ּח ַחיִּ ים ְ ּב ַא ּ ָפיו״ נִש ַמת רו
ְ ׁ ֲא ׁ ֶשר

Rav Pappa said: The dispute with regard to how far to check
for signs of life applies when the digger begins removing the
rubble from below, starting with the feet, to above. In such a
case it is insuﬃcient to check until his heart; rather, one must
continue removing rubble until he is able to check his nose for
breath. But if one cleared the rubble from above to below, once
he checked as far as the victim’s nose he is not required to
check further, as it is written: “All in whose nostrils was the
breath of the spirit of life” (Genesis : ).

leave him. The Gemara is surprised at this: Isn’t this also obvious? What allowance might there be to desecrate Shabbat for
the sake of a corpse? The Gemara answers: No, this ruling is
necessary according to the opinion of Rabbi Yehuda ben Lakish, as it was taught in a baraita: One may not save a corpse
from a fire, since one may not violate Shabbat for the sake of
the dead. Rabbi Yehuda ben Lakish said: I heard that one may
save a corpse from a fire.H The Gemara challenges: Even Rabbi Yehuda ben Lakish said this only with regard to a fire because a person is agitated over his dead relative, whose body
might burn in the fire. If you do not permit him to remove the
corpse he may come to extinguish the fire and transgress a severe Torah prohibition. However, here, in the case of a rockslide
or building collapse, if you do not permit him to remove the
debris, what might he do? In this case, there is no concern of
Shabbat desecration, and preserving the dignity of the dead
does not override Shabbat.

ו ְּכ ָבר ָהיָ ה ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל וְ ַר ִ ּבי ֲﬠ ִק ָיבא
,וְ ַר ִ ּבי ֶא ְל ָﬠזָ ר ֶ ּבן ֲﬠזַ ְריָ ה ְמ ַה ְּל ִכין ַ ּבדֶּ ֶר ְך
וְ ֵלוִ י ַה ַּסדָּ ר וְ ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל ְ ּבנוֹ ׁ ֶשל ַר ִ ּבי
.יהן
ֶ ֶא ְל ָﬠזָ ר ֶ ּבן ֲﬠזַ ְריָ ה ְמ ַה ְּל ִכין ַא ֲח ֵר
ּח  ִמ ּנַיִ ין ְל ִפ ּקו:נֵיהם
ֶ נִש ֲא ָלה ׁ ְש ֵא ָלה זוֹ ִ ּב ְפ
ְׁ
?וֹחה ֶאת ַה ׁ ּ ַש ָ ּבת
ֶ ּנֶ ֶפ ׁש ׁ ֶשד

§ The Gemara relates: It once happened that Rabbi Yishmael,

״א ם
ִ :נַ ֲﬠ נָ ה ַר ִ ּבי יִ ׁ ְש ָמ ֵﬠאל וְ ָא ַמ ר
 ו ַּמה זֶּ ה ׁ ֶש ָּס ֵפק.ַ ּב ַּמ ְח ֶּת ֶרת יִ ָּמצֵ א ַה ַ ּג ָּנב״
,ַﬠל ָממוֹן ָ ּבא ָס ֵפק ַﬠל נְ ָפ ׁשוֹת ָ ּבא
ּו ׁ ְש ִפיכוּת דָּ ִמים ְמ ַט ֵּמא ֶאת ָה ָא ֶרץ
– גוֹרם ַל ׁ ּ ְש ִכינָ ה ׁ ֶש ִּת ְס ַּת ֵּלק ִמיִּ ְ ׂש ָר ֵאל
ֵ ְו
ּח חוֹמר ְל ִפ ּקו
ֶ ָ ַקל ו,נִיתן ְל ַה ִ ּצילוֹ ְ ּבנַ ְפ ׁשוֹ
ַּ
.וֹחה ֶאת ַה ׁ ּ ַש ָ ּבת
ֶ ּנֶ ֶפ ׁש ׁ ֶשד

Rabbi Yishmael answered and said that it is stated: “If a thief be
found breaking in and be struck so that he dies, there shall be no
blood-guiltiness for him” (Exodus : ). Now, if this is true for
the thief, where there is uncertainty whether he comes to take
money or to take lives, and it is known that bloodshed renders
the land impure, since it is stated about a murderer: “And you
shall not defile the land” (Numbers : ), and it causes the
Divine Presence to depart from the Jewish people, as the verse
continues: “In the midst of which I dwell, for I the Lord dwell in
the midst of the children of Israel” (Numbers : ), and even so
the home owner is permitted to save himself at the cost of the
thief ’s life, then a fortiori saving a life overrides Shabbat.

 ״וְ ִכי יָ זִ יד ִא ׁיש:נַﬠנָ ה ַר ִ ּבי ֲﬠ ִק ָיבא וְ ָא ַמר
ֲ
.ַﬠל ֵר ֵﬠה ּו וגו׳ ֵמ ִﬠם ִמ ְ ּזְב ִחי ִּת ָ ּק ֶחנּ ּו ָלמוּת״
 וְ ָא ַמר.ֵמ ִﬠם ִמזְ ְ ּב ִחי – וְ ל ֹא ֵמ ַﬠל ִמזְ ְ ּב ִחי
 ל ֹא ׁ ָשנ ּו:יוֹחנָן
ָ ַר ָ ּבה ַ ּבר ַ ּבר ָחנָ ה ָא ַמר ַר ִ ּבי
,ֶא ָּלא ְל ָה ִמית

and Rabbi Akiva, and Rabbi Elazar ben Azarya were walking
on the road, and Levi HaSadarN and Rabbi Yishmael, son of
Rabbi Elazar ben Azarya, were walking respectfully behind
them, since they were younger and did not walk alongside their
teachers. This question was asked before them:N From where is
it derived that saving a lifeN overrides Shabbat?

NOTES

Levi HaSadar – לוִ י ַה ַּסדָּ ר:ֵ Some commentaries explain that
he arranged mishnayot and was therefore called the arranger [sadar]. The Arukh reads this as HaSarad, meaning
he fashioned plaited garments [bigdei serad] or made latticework (ge’onim).
This question was asked before them – נִש ֲא ָלה ׁ ְש ֵא ָלה זוֹ
ְׁ
נֵיהם
ֶ ב ְפ:ּ ִ This might mean that the students posed the question and their teachers deliberated on the matter.
From where is it derived that saving a life – ּח ִמ ּנַיִ ין ְל ִפ ּקו
נֶ ֶפ ׁש: The Sages already sought proofs that the three most
severe transgressions must be observed even at the cost
of one’s life. This implies that all other mitzvot, including
Shabbat, may be violated to save a life. Therefore, it must be
explained that the Gemara previously argued that one may
save one’s own life by transgressing a mitzva, whereas here
the Gemara discusses overriding Shabbat to save another
person’s life (Tosefet Yom HaKippurim; Siaĥ Yitzĥak).
To execute – ל ָה ִמית:ְ Some commentaries explain that this
phrase as meaning: To give testimony about another’s liability in a capital crime (Me’iri).

Rabbi Akiva answered and said that it is stated: “And if a man
comes purposefully upon his neighbor to slay him with guile,
you shall take him from My altar, that he may die” (Exodus
: ). The phrase “take him from My altar” implies that if the
murderer is a priest and comes to perform the service, one does
not wait for him to do so but takes him to his execution immediately. But one should not take him from on top of My altar. If he
already began the service and is in the midst of it, one does not
take him down from the altar immediately but instead allows him
to finish his service. And Rabba bar bar Ĥana said that Rabbi
Yoĥanan said: They taught only that a priest is not removed from
the altar in order to executeN him for murder,

Perek VIII
Daf 85 Amud b
ּ ֲא ָבל ְל ַה ֲחיוֹת – ֲא ִפ
.יל ּו ֵמ ַﬠל ִמזְ ְ ּב ִחי
 ׁ ֶש ָּס ֵפק יֵ ׁש ַמ ָּמ ׁש ִ ּב ְד ָב ָריו ָס ֵפק,ו ַּמה זֶּ ה
וֹח ה
ָ ּבוֹדה ד
ָ  וַ ֲﬠ,ֵא ין ַמ ָּמ ׁש ִ ּב ְד ָב ָריו
וֹחה
ֶ ּּח נֶ ֶפ ׁש ׁ ֶשד חוֹמר ְל ִפ ּקו
ֶ ָׁ ַש ָ ּבת – ַקל ו
 ו ַּמה:נַﬠנָ ה ַר ִ ּבי ֶא ְל ָﬠזָ ר וְ ָא ַמר
ֲ .ֶאת ַה ׁ ּ ַש ָ ּבת
אתיִ ם וְ ַא ְר ָ ּב ִﬠים
ַ  ׁ ֶש ִהיא ֶא ָחד ִמ ָּמ,ִּמ ָילה
וֹחה ֶאת
ָ ּו ׁ ְּשמוֹנָ ה ֵא ָיב ִרים ׁ ֶש ָ ּב ָא ָדם – ד
וֹחה
ֶ ּחוֹמר ְל ָכל גּ וּפוֹ – ׁ ֶשד
ֶ ָ ַקל ו,ַה ׁ ּ ַש ָ ּבת
.ֶאת ַה ׁ ּ ַש ָ ּבת

but to preserve a life, e.g., if the priest can testify to the innocence
of one who is sentenced to death, one removes him even from
on top of My altar, even while he is sacrificing an oﬀering. Just
as this priest, about whom there is uncertainty whether there
is substance to his words of testimony or whether there is
no substance to his words, is taken from the Temple service in
order to save a life, and Temple service overrides Shabbat, so too,
a fortiori, saving a life overrides Shabbat. Rabbi Elazar ben
Azarya answered and said: Just as the mitzva of circumcision,N
which rectifies only one of the
limbs of the body, overrides
Shabbat, so too, a fortiori, saving one’s whole body, which is
entirely involved in mitzvot, overrides Shabbat.

״את
ֶ :אוֹמר
ֵ
יוֹסי ְ ּב ַר ִ ּבי יְ ה ּו ָדה
ֵ ַר ִ ּבי
תוֹתי ִּת ׁ ְשמוֹרוּ״ יָ כוֹל ַל ּכֹל – ַּת ְלמוּד
ַ ׁ ַש ְ ּב
יוֹסף
ֵ  ַר ִ ּבי יוֹנָ ָתן ֶ ּבן.״אךְ ״ – ִח ֵּלק
ַ :לוֹמר
ַ
קוֹד ׁש ִהיא ָל ֶכם״ – ִהיא
ֶ ״כי
ֵ
ִּ :אוֹמר
 וְ ל ֹא ַא ֶּתם ְמס ּו ִרים,ְמס ּו ָרה ְ ּביֶ ְד ֶכם
.ְ ּביָ ָד ּה

Other tanna’im debated this same issue. Rabbi Yosei, son
of Rabbi Yehuda, says that it is stated: “But keep my Shabbatot”
(Exodus : ). One might have thought that this applies to
everyone in all circumstances; therefore, the verse states “but,”
a term that restricts and qualifies. It implies that there are circumstances where one must keep Shabbat and circumstances where
one must desecrate it, i.e., to save a life. Rabbi Yonatan ben Yosef
says that it is stated: “For it is sacred to you” (Exodus : ). This
implies that Shabbat is given into your hands, and you are not
given to it to die on account of Shabbat.

NOTES

Just as the mitzva of circumcision, etc. – ו ַּמה ִּמ ָילה וכו׳:
Rabbeinu Ĥananel explains that circumcision, which is performed on one limb, saves one from death because a person
who is uncircumcised is liable to receive karet. Furthermore,
Moses was almost killed by the angel of death because he
did not circumcise his son (see Exodus 4:24–26). Moses
was saved by his wife Zipporah, who took a stone and circumcised her son. This case is the source for the Gemara’s
a fortiori reasoning.

: פרק ח׳ דף פה. Perek VIII . 85b
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NOTES

And the children of Israel shall keep Shabbat – וְ ׁ ָש ְמר ּו
בנֵי יִ ְ ׂש ָר ֵאל ֶאת ַה ׁ ּ ַש ָ ּבת:ְ It seems that the support for this
argument is the entire verse, since “the children of Israel
shall keep Shabbat” so that they will “observe Shabbat”
in the future. The commentaries note that since saving a
life overrides Shabbat even when the individual will live
for only a short while, and even when it is clear that he
will not be able to observe future Shabbatot, the main
point here is that it is permitted to desecrate Shabbat for
the sake of fulfilling the mitzvot (Tosefet Yom HaKippurim).
And not that he should die by them – וְ ל ֹא ׁ ֶשיָּ מוּת ָ ּב ֶהם:
One must see to it that the mitzvot do not in any way
cause a person’s death. Therefore, both certain and uncertain risk to life override the observance of mitzvot (see
Tosafot).
Death and Yom Kippur atone – מ ָיתה וְ יוֹם ַה ִּכ ּפו ִּרים ְמ ַכ ּ ְפ ִרים:ִ
The letter vav in this statement, translated as the word:
And, may also mean: Or. That is, each one of these atones
when accompanied by repentance. This is clear from the
corresponding passage in the Jerusalem Talmud.
I will sin and Yom Kippur will atone – ֶא ֱח ָטא וְ יוֹם ִּכ ּפוּר
מ ַכ ּ ֵפר:ְ One who relies on the Judge of the world to atone
for him, believing that this gives him license to sin, has
no chance for atonement at all, even on Yom Kippur
(Rabbeinu Yehonatan).

 ״וְ ׁ ָש ְמר ּו:אוֹמר
ֵ נַסיָ א
ְ ַר ִ ּבי ׁ ִש ְמעוֹן ֶ ּבן ְמ
:ְבנֵי יִ ְ ׂש ָר ֵאל ֶאת ַה ׁ ּ ַש ָ ּבת״ ָא ְמ ָרה ּת ָוֹרה
 ְּכ ֵדי ׁ ֶשיִּ ׁ ְשמוֹר,ַח ֵּלל ָﬠ ָליו ׁ ַש ָ ּבת ַא ַחת
 ָא ַמר ַרב יְ הו ָּדה ָא ַמר.ׁ ַש ָ ּבתוֹת ַה ְר ֵ ּבה
: ִאי ֲהוַ אי ָה ָתם ֲהוָ ה ָא ִמינָ א:ׁ ְשמו ֵּאל
 ״וָ ַחי ָ ּב ֶהם״ – וְ ל ֹא,ּדִּ ִידי ֲﬠ ִד ָיפא ִמדִּ ְידהו
.ׁ ֶשיָּ מוּת ָ ּב ֶהם

Rabbi Shimon ben Menasya said: It is stated: “And the children
of Israel shall keep Shabbat,N to observe Shabbat” (Exodus
: ). The Torah said: Desecrate one Shabbat on his behalf so he
will observe many Shabbatot. Rav Yehuda said that Shmuel said:
If I would have been there among those Sages who debated this
question, I would have said that my proof is preferable to theirs,
as it states: “You shall keep My statutes and My ordinances, which
a person shall do and live by them” (Leviticus : ), and not that
he should die by them.N In all circumstances, one must take care
not to die as a result of fulfilling the mitzvot.

, ְלכו ְּּלה ּו ִאית ְלה ּו ּ ִפ ְיר ָכא:ָא ַמר ָר ָבא
 דְּ ַר ִ ּבי.יה ּ ִפ ְיר ָכא
ּ ַ ּבר ִמדִּ ׁ ְשמו ֵּאל דְּ ֵלית ֵל
ְ ִּיִ ׁ ְש ָמ ֵﬠאל – ד
 דְּ ָא ַמר,יל ָמא ִּכ ְד ָר ָבא
 ַמאי ַט ְﬠ ָמא דְּ ַמ ְח ֶּת ֶרת – ֲחזָ ָקה:ָר ָבא
 וְ ַהאי,ֵאין ָא ָדם ַמ ֲﬠ ִמיד ַﬠצְ מוֹ ַﬠל ָממוֹנוֹ
 ִאי ָק ֵאי: וְ ָא ַמר,יה
ּ ֵמ ַידע יָ ַדע דְּ ָק ֵאי ְל ַא ּ ֵפ
: וְ ַה ּת ָוֹרה ָא ְמ ָרה,יה
ּ ְל ַא ּ ַפאי – ָק ִט ְילנָ א ֵל
 וְ ַא ׁ ְש ְּכ ַחן.ָ ּבא ְל ָה ְרגָ ְך – ַה ׁ ְש ֵּכם ְל ָה ְרגוֹ
? ָס ֵפק ְמ ָנָלן,וַ דַּ אי

Rava commented on this: All of these arguments have refutations
except for that of Shmuel, which has no refutation. The Gemara
explains Rava’s claim: The proof brought by Rabbi Yishmael from
the thief who breaks in could perhaps be refuted based on the
principle of Rava, as Rava said: What is the reason for the halakha
about the thief who breaks in? There is a presumption that while
a person is being robbed he does not restrain himself with respect
to his money. And this thief knows that the homeowner will rise
to oppose him and said to himself from the start: If he rises against
me, I will kill him. And the Torah states: If a person comes to kill
you, rise to kill him first. We found a source for saving a life that is
in certain danger, but from where do we derive that even in a case
where there is uncertainty as to whether a life is in danger one may
desecrate Shabbat? Consequently, Rabbi Yishmael’s argument is
refuted.

.יל ָמא ִּכ ְד ַא ַ ּביֵ י
ְ ִּ ד,יבא נַ ִמי
ָ דְּ ַר ִ ּבי ֲﬠ ִק
,יה זוּגָ א דְּ ַר ָ ּבנַ ן
ּ  ָמ ְס ִרינַ ן ֵל:דְּ ָא ַמר ַא ַ ּביֵ י
, וְ ַא ׁ ְש ְּכ ַחן וַ דַּ אי.ֵל ַידע ִאם ַמ ָּמ ׁש ִ ּב ְד ָב ָריו
?ָס ֵפק ְמנָ א ָלן

The proof of Rabbi Akiva can also be refuted. He brought the case
of removing a priest from altar service in order to have him testify
on another’s behalf, since his testimony might acquit the accused
and save him from execution. But perhaps that halakha is in accordance with the opinion of Abaye, as Abaye said: If the accused
says he has a witness in his favor, we send a pair of rabbis on his
behalf to determine if his words of testimony have substance.
These rabbis would first check that the testimony of the priest
is substantive before removing him from the altar. If so, we have
found that one interrupts the Temple service to save a life from
certain danger, but from where do we derive that one interrupts
the Temple service when the likelihood of saving life is uncertain?

? ָס ֵפק ְמנָ א ָלן,וְ כו ְּּלה ּו ַא ׁ ְש ְּכ ַחן וַ דַּ אי
 ֲא ַמר.יה ּ ִפ ְיר ָכא
ּ וְ ִד ׁ ְשמו ֵּאל וַ דַּ אי ֵלית ֵל
:ימא ַרב נַ ְח ָמן ַ ּבר יִ צְ ָחק
ָ ית
ֵ ָר ִבינָ א וְ ִא
יפא ִמ ְּמל ֹא
ָ ָט ָבא ֲח ָדא ּ ִפ ְל ּ ַפ ְל ָתא ֲח ִר
.צַ ָּנא דְּ ָק ֵרי

And for all the other arguments as well, we have found proofs for
saving a life from certain danger. But for cases of uncertainty, from
where do we derive this? For this reason, all the arguments are refuted. However, the proof that Shmuel brought from the verse:
“And live by them,” which teaches that one should not even put a life
in possible danger to observe mitzvot, there is certainly no refutation. Ravina said, and some say it was Rav Naĥman bar Yitzĥak
who said with regard to this superior proof of Shmuel: One spicy
pepper is better than a whole basket of squash, since its flavor is
more powerful than all the others.

HALAKHA

I will sin and I will repent – א ֱח ָטא וְ ָא ׁשוּב:ֶ If one says: I
will sin and repent, or: I will sin and Yom Kippur will atone,
he is given no chance to repent (Rambam Sefer HaMadda,
Hilkhot Teshuva 4:1).
Transgressions between a person and another – ֲﬠ ֵבירוֹת
ש ֵ ּבין ָא ָדם ַל ֲח ֵבירוֹ:
ֶ ׁ Yom Kippur atones only for transgressions committed against God, whereas transgressions
committed against one’s fellow man are not forgiven
until the sinner rights the wrong and appeases his friend
(Rambam Sefer HaMadda, Hilkhot Teshuva 2:9).

.מתני׳ ַח ָּטאת וְ ָא ׁ ָשם וַ דַּ אי – ְמ ַכ ּ ְפ ִרין
יתה וְ יוֹם ַה ִּכ ּפ ּו ִרים – ְמ ַכ ּ ְפ ִרין ִﬠם
ָ ִמ
 ְּת ׁשו ָּבה ְמ ַכ ּ ֶפ ֶרת ַﬠל ֲﬠ ֵבירוֹת.ַה ְּת ׁשו ָּבה
 וְ ַﬠל, ַﬠל ֲﬠ ֵ ׂשה וְ ַﬠל ל ֹא ַּת ֲﬠ ֶ ׂשה,ַק ּלוֹת
ַה ֲחמוּרוֹת הוּא ּת ֶוֹלה ַﬠד ׁ ֶשיָּ בֹא יוֹם
״א ֱח ָטא
ֶ אוֹמר
ֵ  ָה.יכ ּ ֵפר
ַ ִַה ִּכ ּפ ּו ִרים ו
״א ֱח ָטא וְ ָא ׁשוּב״ – ֵא ין
ֶ ,וְ ָא ׁשוּב״
״א ֱח ָטא
ֶ ,ַמ ְס ּ ִפ ִיקין ְ ּביָ דוֹ ַל ֲﬠשׂ וֹת ְּת ׁשו ָּבה
וְ יוֹם ַה ִּכ ּפ ּו ִרים ְמ ַכ ּ ֵפר״ – ֵא ין יוֹם
 ֲﬠ ֵבירוֹת ׁ ֶש ֵ ּבין ָא ָדם.ַה ִּכ ּפו ִּרים ְמ ַכ ּ ֵפר
 ֲﬠ ֵבירוֹת.ַל ָּמקוֹם – יוֹם ַה ִּכ ּפו ִּרים ְמ ַכ ּ ֵפר
ׁ ֶש ֵ ּבין ָא ָדם ַל ֲח ֵבירוֹ – ֵאין יוֹם ַה ִּכ ּפו ִּרים
. ַﬠד ׁ ֶשיְּ ַר ֶ ּצה ֶאת ֲח ֵבירוֹ,ְמ ַכ ּ ֵפר
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mishna

A sin-oﬀering, which atones for unwitting
performance of transgressions punishable by
karet, and a definite guilt-oﬀering, which is brought for robbery
and misuse of consecrated items, atone for those sins. Death and
Yom Kippur atoneN for sins when accompanied by repentance. Repentance itself atones for minor transgressions, for both positive
mitzvot and negative mitzvot. And repentance places punishment
for severe transgressions in abeyance until Yom Kippur comes
and completely atones for the transgression. With regard to one
who says: I will sin and then I will repent,H I will sin and I will
repent, Heaven does not provide him the opportunity to repent,
and he will remain a sinner all his days. With regard to one who says:
I will sin and Yom Kippur will atone for my sins, Yom Kippur does
not atone for his sins.N Furthermore, for transgressions between
a person and God, Yom Kippur atones; however, for transgressions between a person and another,H Yom Kippur does not
atone until he appeases the other person.

יכם
ֶ ֹאת
ֵ ״מ ּכֹל ַח ּט
ִ :דָּ ַר ׁש ַר ִ ּבי ֶא ְל ָﬠזָ ר ֶ ּבן ֲﬠזַ ְריָ ה
ִל ְפ נֵ י ה׳ ִּת ְט ָה ר ּו״ ֲﬠ ֵבירוֹת ׁ ֶש ֵ ּבין ָא ָדם
 ֲﬠ ֵבירוֹת ׁ ֶש ֵ ּבין,ַל ָּמקוֹם – יוֹם ַה ִּכ ּפו ִּרים ְמ ַכ ּ ֵפר
,ָא ָדם ַל ֲח ֵבירוֹ – ֵאין יוֹם ַה ִּכ ּפו ִּרים ְמ ַכ ּ ֵפר
: ָא ַמר ַר ִ ּבי ֲﬠ ִק ָיבא.ַﬠד ׁ ֶשיְּ ַר ֶ ּצה ֶאת ֲח ֵבירוֹ
 ִמי, ִל ְפנֵי ִמי ַא ֶּתם ִמ ַּט ֲה ִרין,יכם יִ ְ ׂש ָר ֵאל
ֶ ַא ׁ ְש ֵר
: ׁ ֶש ֶּנ ֱא ַמר,יכם ׁ ֶש ַ ּב ׁ ּ ָש ַמיִ ם
ֶ ְמ ַט ֵהר ֶא ְת ֶכם – ֲא ִב
ִ יכם ַמיִ ם ְט
ֶ ״וְ זָ ַר ְק ִּתי ֲﬠ ֵל
הוֹרים ו ְּט ַה ְר ֶּתם״
יִש ָר ֵאל )ה׳(״ ַמה ִּמ ְקוֶ ה ְמ ַט ֵהר
ׂ ְ ״מ ְקוֵ ה
ִ :אוֹמר
ֵ ְו
דוֹש ָ ּברוּךְ הוּא ְמ ַט ֵהר
ׁ ֶאת ַה ְּט ֵמ ִאים – ַאף ַה ָ ּק
.ֶאת יִ ְ ׂש ָר ֵאל

Similarly, Rabbi Elazar ben Azarya taught that point from
the verse: “From all your sins you shall be cleansed before
the Lord” (Leviticus : ). For transgressions between a
person and God, Yom Kippur atones; however, for transgressions between a person and another, Yom Kippur does
not atone until he appeases the other person. In conclusion,
Rabbi Akiva said: How fortunate are you, Israel; before
Whom are you purified,N and Who purifies you? It is your
Father in Heaven, as it is stated: “And I will sprinkle purifying water upon you, and you shall be purified” (Ezekiel
: ). And it says: “The ritual bath of Israel is God”
( Jeremiah : ). Just as a ritual bath purifies the impure,
so too, the Holy One, Blessed be He, purifies Israel.

gemara

The mishna says that a definite guilt ָא ׁ ָשם ָּתלוּי ָלא? וְ ָהא,גמ׳ ָא ׁ ָשם וַ דַּ אי – ִאין
oﬀering atones for sins. The Gemara
,יה! ָהנָ ךְ ְמ ַכ ּ ְפ ִרי ַּכ ּ ָפ ָרה ְ ּגמו ָּרה
ּ ַּכ ּ ָפ ָרה ְּכ ִת ָיבא ֵ ּב
analyzes this: With regard to a definite guilt-oﬀering, yes, it
. ָא ׁ ָשם ָּתלוּי ֵאינוֹ ְמ ַכ ּ ֵפר ַּכ ּ ָפ ָרה ְ ּגמו ָּרהdoes atone for sins. This implies that an uncertain guiltoﬀeringN does not. The Gemara asks: But isn’t atonement
written with regard to it? Why, then, doesn’t it atone? The
Gemara answers: Those, the sin-oﬀerings and definite guiltoﬀerings, facilitate complete atonement, but an uncertain
guilt-oﬀering does not facilitate complete atonement. Instead, this oﬀering provides temporary atonement for an individual, to protect him from punishment until he becomes
aware of his sin and brings the appropriate oﬀering.
 ָא ׁ ָשם, ָהנָ ךְ – ֵאין ַא ֵחר ְמ ַכ ּ ֵפר ַּכ ּ ָפ ָר ָתן:ִאי נַ ִמי
יבי
ֵ ָ ַחיּ: דִּ ְתנַ ן.ָּתל ּוי – ַא ֵחר ְמ ַכ ּ ֵפר ַּכ ּ ָפ ָר ָתן
יהן יוֹם
ֶ ַח ָּטאוֹת וַ ֲא ׁ ָשמוֹת וַ דָּ ִאין ׁ ֶש ָﬠ ַבר ֲﬠ ֵל
. ֲא ׁ ָשמוֹת ְּתלוּיִ ן – ּ ְפטו ִּרין,ַה ִּכ ּפו ִּרים – ַחיָּ ִיבין

Alternatively, there is this distinction: Nothing else facilitates the atonement of those sin-oﬀerings and definite guiltoﬀerings, whereas something else does facilitate the atonement of the uncertain guilt-oﬀering, as we learned in a
mishna: If Yom Kippur passed, those who are obligated to
bring sin-oﬀerings and definite guilt-oﬀerings are still obligated to bring their oﬀerings; however, those obligated to
bring uncertain guilt-oﬀerings are exempt because Yom
Kippur atoned for them.H

.״מ ָיתה וְ יוֹם ַה ִּכ ּפו ִּרים ְמ ַכ ּ ְפ ִרין ִﬠם ַה ְּת ׁשו ָּבה״
ִ
נֵימא
ָ , ִ ּב ְפנֵי ַﬠצְ ָמן – ָלא,ִﬠם ַה ְּת ׁשו ָּבה – ִאין
 ַﬠל ָּכל ֲﬠ ֵבירוֹת:אוֹמר
ֵ  ַר ִ ּבי, דְּ ַתנְיָא.דְּ ָלא ְּכ ַר ִ ּבי
 ֵ ּבין ָﬠ ָ ׂשה ְּת ׁשו ָּבה ֵ ּבין ל ֹא ָﬠ ָ ׂשה,ׁ ֶש ַ ּב ּת ָוֹרה
)מ ּפ ֵוֹרק
ִ  חוּץ, יוֹם ַה ִּכ ּפו ִּרים ְמ ַכ ּ ֵפר,ְּת ׁשו ָּבה
,עוֹל( ו ְּמגַ ֶּלה ּ ָפנִים ַ ּב ּת ָוֹרה ו ֵּמ ֵיפר ְ ּב ִרית ָ ּב ָ ׂשר
,ׁ ֶש ִאם ָﬠ ָ ׂשה ְּת ׁשו ָּבה – יוֹם ַה ִּכ ּפו ִּרים ְמ ַכ ּ ֵפר
וְ ִאם ל ֹא ָﬠ ָ ׂשה ְּת ׁשו ָּבה ֵאין יוֹם ַה ִּכ ּפו ִּרים
!ְמ ַכ ּ ֵפר

§ It was taught in the mishna that death and Yom Kippur

NOTES

Before Whom are you purified – ל ְפנֵי ִמי ַא ֶּתם ִמ ַּט ֲה ִרין:ִ
The phrase: Before Whom are you purified, is referring to
when the people repent willingly and with knowledge.
The phrase: And who purifies you, is referring to when God
helps people repent through mitzvot such as Yom Kippur
(Tosefot Yom Tov).
Uncertain guilt-oﬀering – א ׁ ָשם ָּתלוּי:
ָ A sin-oﬀering is
brought by one who unwittingly violates a prohibition that
is punishable by karet if violated intentionally. An uncertain
guilt-oﬀering is brought for transgressions that require one
to bring a sin-oﬀering, in a case where it is unclear whether
one actually committed the transgression. For example, if
one is not sure whether he ate blood or not, he brings an
uncertain guilt-oﬀering until the facts are clarified. If he
subsequently learns that he did sin, he brings a sin-oﬀering.

atone for sins when accompanied by repentance. The Gemara
analyzes this: With repentance, yes, they do atone for sins;
but by themselves, without repentance, they do not. Let us
say that the mishna is not in accordance with the opinion of
Rabbi Yehuda HaNasi, as it was taught in a baraita: Rabbi
Yehuda HaNasi says that for all transgressions in the Torah,
whether one repented or did not repent, Yom Kippur
atones, with the exception of rejecting the yoke of Torah and
mitzvot; and denying the Holy One, Blessed be He; and interpreting the Torah falsely; and violating the covenant of
the flesh, i.e., circumcision. In these cases, if one repents Yom
Kippur atones for his sin, and if one does not repent Yom
Kippur does not atone for his sin.

ּ  ֲא ִפThe Gemara rejects this: This is no proof; even if you say
 ְּת ׁשו ָּבה ָ ּב ֲﬠיָ א יוֹם,ימא ַר ִ ּבי
ָ יל ּו ֵּת
. ַה ִּכ ּפו ִּרים – יוֹם ַה ִּכ ּפו ִּרים ָלא ָ ּב ֲﬠיָא ְּת ׁשו ָּבהthat the mishna is in accordance with the opinion of Rabbi
Yehuda HaNasi, the mishna can be understood as follows:
Repentance still requires Yom Kippur in order to complete
the atonement, whereas Yom Kippur does not require
repentance but atones even without it.

HALAKHA

Atonement of sin-oﬀerings and guilt-oﬀerings – ַּכ ּ ָפ ַרת ַח ָּטאוֹת
וַ ֲא ׁ ָשמוֹת: After Yom Kippur, people are still obligated to bring
their sin-oﬀerings and definite guilt-oﬀerings incurred before

Yom Kippur. However, those liable to bring uncertain guiltoﬀerings are exempt if they do not bring them before Yom
Kippur (Rambam Sefer Korbanot, Hilkhot Shegagot 3:9).
: פרק ח׳ דף פה. Perek VIII . 85b
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״ת ׁשו ָּבה ְמ ַכ ּ ֶפ ֶרת ַﬠל ֲﬠ ֵבירוֹת ַקלּ וֹת ַﬠל
ְּ
 ָה ׁ ְש ָּתא ַﬠל ל ֹא.ֲﬠ ֵ ׂשה וְ ַﬠל ל ֹא ַּת ֲﬠ ֶ ׂשה״
!?יב ֲﬠיָ א
ּ ָ  ַﬠל ֲﬠ ֵ ׂשה ִמ,ַּת ֲﬠ ֶ ׂשה ְמ ַכ ּ ֶפ ֶרת
 ַﬠל ֲﬠ ֵ ׂשה: ָה ִכי ָק ָא ַמר,ָא ַמר ַרב יְ הו ָּדה
.ִיתק ַל ֲﬠ ֵ ׂשה
ַּ וְ ַﬠל ל ֹא ַּת ֲﬠ ֶ ׂשה ׁ ֶש ּנ

§ It was taught in the mishna: Repentance itself atones for minor
transgressions, for both a positive mitzva and for a negative mitzva. The Gemara is surprised at this: Now that it was stated that repentance atones for a negative mitzva, which is severe and warrants
lashes, is it necessary to also teach that it atones for a positive
mitzva, which is more lenient? Rav Yehuda said: This is what it said,
i.e., the mishna should be understood as follows: Repentance atones
for a positive mitzva and for a negative mitzva whose violation can
be rectified by a positive mitzva. One is not punished by a court
for violating a prohibition for which the Torah prescribes a positive
act as a corrective measure and which thereby has the same halakha
as a positive mitzva.

:ּ וְ ַﬠל ל ֹא ַּת ֲﬠ ֶ ׂשה ָ ּגמוּר ל ֹא? ו ְּר ִמינְ הוThe Gemara asks: But does repentance not atone for a full-fledged
, ֵאלּ ּו ֵהן ַקלּ וֹת – ֲﬠ ֵ ׂשה וְ ל ֹא ַּת ֲﬠ ֶ ׂשהnegative mitzva? The Gemara raises a contradiction from a separate source: It was taught that these are minor transgressions: A
positive mitzva and a negative mitzva,

Perek VIII
Daf 86 Amud a
NOTES

A positive mitzva and a negative mitzva – ﬠ ֵ ׂשה וְ ל ֹא ַּת ֲﬠ ֶ ׂשה:ֲ
An ancient dispute exists as to whether a positive mitzva is
more important than a prohibition (see Ramban and others). The Maharsha explains the positions as follows: Since
positive mitzvot demand action, they are preferable to
prohibitions and override them. On the other hand, when
one transgresses a positive mitzva, he has abstained from
action, while one who violates a prohibition sins by performing an action, and therefore his punishment is greater.
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 חוּץ ִמ״ל ֹא ִת ּ ָ ׂשא״ – ״ל ֹא ִת ּ ָ ׂשא״ וְ ָכלexcept for: “You shall not take the name of the Lord, your God, in
.יה
ּ  דְּ ָד ֵמי ֵלvain” (Exodus : ), about which the Torah states: “For God will
not absolve him who takes His name in vain” (Exodus : ). The
Gemara answers: It is not that this is the only negative mitzva that
is not a minor transgression; rather, it is: “You shall not take the
name of the Lord, your God, in vain” and any prohibition similar
to it, meaning all severe prohibitions that carry punishment by a
court.
 ָּכל:אוֹמר
ֵ
 ַר ִ ּבי יְ ה ּו ָדה,ָּתא ׁ ְש ַמע
ׁ ֶשהוּא ִמ״ל ֹא ִת ּ ָ ׂשא״ ו ְּל ַמ ָּטה – ְּת ׁשו ָּבה
–  ִמ״ל ֹא ִת ּ ָ ׂשא״ ו ְּל ַמ ְﬠ ָלה,ְמ ַכ ּ ֶפ ֶרת
! וְ יוֹם ַה ִּכ ּפו ִּרים ְמ ַכ ּ ֵפר,ְּת ׁשו ָּבה ּת ָוֹלה
.יה
ּ ״ל ֹא ִת ּ ָ ׂשא״ וְ ָכל דְּ ָד ֵמי ֵל

The Gemara proposes: Come and hear from that which was taught:
Rabbi Yehuda says: For any sin from “You shall not take the name
of the Lord, your God, in vain” and below, i.e., prohibitions less
severe than that, repentance atones. For any sin from “You shall
not take the name of the Lord, your God, in vain” and above, repentance suspends punishment and Yom Kippur atones. The
Gemara rejects this: This does not constitute proof either, since one
could say that it is referring to: “You shall not take the name of the
Lord, your God, in vain” and anything similar to it.

חוֹרב ְּת ׁשו ָּבה
ֵ  ְל ִפי ׁ ֶש ֶּנ ֱא ַמר ְ ּב:ָּתא ׁ ְש ַמע
–  יָ כוֹל ַאף ״ל ֹא ִת ּ ָ ׂשא״ ִﬠ ָּמ ֶהן,״וְ נַ ֵ ּקה״
 יָ כוֹל ַאף. ״ל ֹא יְ נַ ֶ ּקה״:לוֹמר
ַ ַּת ְלמוּד
:לוֹמר
ַ ׁ ְש ָאר ַחיָּ ֵיבי ָלאוִ ין ֵּכן – ַּת ְלמוּד
,״את ׁ ְשמוֹ״ – ׁ ְשמוֹ הוּא דְּ ֵאינוֹ ְמנַ ֶ ּקה
ֶ
!ֲא ָבל ְמנַ ֶ ּקה ׁ ְש ָאר ַחיָּ ֵיבי ָלאוִ ין

Come and hear from a diﬀerent source that was taught: Since it was
stated at Horeb with regard to repentance: “Absolve,” one might
have thought that even the transgression of: “You shall not take
the name of the Lord, your God, in vain” is included among them;
therefore, the verses states: “Will not absolve” (Exodus : ). One
might have thought this is also true for those who are liable for
violating all other prohibitions; therefore, the verse states: “His
name.” God does not absolve the one who disrespects His name,
but He absolves those who are liable for violating all other prohibitions and repent. This is proof that those who violate all other
prohibitions are not comparable to one who violates: “You shall not
take the name of the Lord, your God, in vain.”

 ַﬠל ָמה ְּת ׁשו ָּבה: דְּ ַתנְ יָ א,ַּת ָּנ ֵאי ִהיא
ְמ ַכ ּ ֶפ ֶרת – ַﬠל ֲﬠ ֵ ׂשה וְ ַﬠל ל ֹא ַּת ֲﬠ ֶ ׂשה
 וְ ַﬠל ָמה ְּת ׁשו ָּבה ּת ָוֹלה,ִיתק ַל ֲﬠ ֵ ׂשה
ַּ ׁ ֶש ּנ
וְ יוֹם ַה ִּכ ּפו ִּרים ְמ ַכ ּ ֵפר – ַﬠל ְּכ ִריתוֹת וְ ַﬠל
. וְ ַﬠל ל ֹא ַּת ֲﬠ ֶ ׂשה ָ ּגמוּר,ִמיתוֹת ֵ ּבית דִּ ין

The Gemara answers: This is a dispute between tanna’im, as it was
taught in a baraita: For what does repentance atone? It atones for
a positive mitzva and for a negative mitzvaN that can be rectified
through a positive mitzva. And for what does repentance suspend punishment and Yom Kippur atone? It is for sins punishable
by karet, and for sins punishable by the death penalty from the
earthly court, and for full-fledged negative mitzvot. This indicates
that there is a tanna who distinguishes between prohibitions that
warrant lashes and those that do not. Therefore, there is a tannaitic
dispute as to whether or not prohibitions that warrant punishment
by the courts can be rectified by repentance alone.

